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PRINCIPAL BENCH 
 

CP No. 845/2017 
in 

OA No. 1942/2013 
 

New Delhi, this the 25th day of November, 2019 
 
 

Hon’ble Sh. R. N. Singh, Member (J) 
Hon’ble Ms. Aradhana Johri, Member (A)  
 

 

1. Mr. Kapil Kumar Kataria 
S/o Sh. Subhash Kataria  
R/o RZ-L-19, Shankar Park 
West Sagarpur, Gali No. 3 
Delhi – 46. 

 
2. Ritu 
 W/o Sh. Sudhir Kumar 
 R/o Flat No. 701, Sector-16-B 
 Dwaeka, New Delhi. 
 
3. Poonam 
 D/o Sh. Mashipal Singh 
 R/o A-119, Ph-I, Shyam Vihar 
 Deenpur, Najafgarh, New Delhi-43. 
 
4. Gajender Singh 
 S/o Sh. Mehar Chand 
 R/o H.No. 400, A/4, Near Govt. Girls School 

 Budh Vihar, Munirka, New Delhi. 
 

...Applicants 
 (Through advocate Shri. Harish Kumar) 

 
Versus 

 

1. Sh. M.M. Kutty  
Chief Secretary, Govt. of N.C.T  Delhi 

 New Secretariat, New Delhi. 
 
 

2. Dr. Kriti Bhushan 
 Directorate of Health Service, Govt. of Delhi,  
  F-17, Karkardooma, Delhi – 32. 
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3. Dr. Rakesh Gilani 
 (South West), Dispensary Complex 
 Sector-2, Dwarka, Delhi. 

                                                            …Respondents 
  (Through advocate Mr. Amit Anand) 

 
            

O R D E R ( O R A L ) 
 

 
Hon’ble Mr. R.N. Singh, Member (J) 

 
 

Learned counsel appearing for the respondents, under the 

instructions from Mr Amit Kumar Pamasi, Deputy Secretary, 

Department of Health & Family Welfare, Govt of NCT Delhi, submits 

that the respondents are already in the process of full compliance of the 

directions of this Tribunal in the aforesaid OA and recommending for 

the full compliance of the order in the aforesaid OA, the file has been 

sent to the Hon’ble Lieutenant Governor for his approval and they are 

likely to get the requisite approval within 10 days. Learned counsel for 

the respondents further submits that in some of the connected 

Contempt Petitions, the Chief Secretary, Govt of NCT is also impleaded 

as a respondent whereas the Principal Secretary, Health is the 

competent authority to take the necessary decisions for compliance of 

the directions of this Tribunal in the aforesaid OA.  He also submits 

that though the order passed on the last date of hearing requires 

personal presence of the Chief Secretary today, however, the same 

appears to be a typographical error in as much as they have mentioned 

that presence of the Principal Secretary, Health would suffice in the 

matter and the Tribunal has accepted their request. They submit that 

in view of the facts and circumstances, the Chief Secretary is not 
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present as he was not informed that his personal presence for today 

has been required by the Tribunal vide the previous order. The learned 

counsel for petitioners also endorses such submissions of learned 

counsel for the respondents.  

 
2. The respondents counsel invites our attention to an MA filed on 

behalf of the Principal Secretary, Health for exemption from his 

personal appearance before this Tribunal on 25.11.2019.  He submits 

that the Principal Secretary is today present before the Hon’ble 

Supreme Court in compliance of the directions of their Lordships.  In 

such facts and circumstances, Mr Sanjeev Khirwar, Principal Secretary 

(Health), Govt. of NCT of Delhi is not present before this Court.  

 

3. Learned counsel for the respondents states that the respondents 

are in the process of extending the benefits of judgment of Kamal Kant 

Vs GNCTD to all the petitioners and proposal in this regard has already 

been submitted before the Lieutenant Governor and the non-

appearance of the Principal Secretary, Health is not wilful or deliberate 

but for the reasons stated in the affidavit and also hereinabove. In the 

facts and circumstances, MA seeking exemption from personal 

appearance of Mr Sanjiv Khirwar, Principal Secretary (Health), Govt of 

NCT of Delhi, which is placed on record by the respondents, after 

supplying a copy to the learned counsel for the petitioners, is allowed 

by granting exemption from his personal presence before this Tribunal 

today on 25.11.2019. Registry is directed to number the same. 
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4. Keeping in view the statement given by the Deputy Secretary, Mr. 

Amit Kumar Pamasi that he is authorized to make the statement and file 

the affidavit on behalf of the respondents to the effect that the benefits 

of judgment of Kamal Kant Vs GNCTD shall be extended to all the 

petitioners herein within 10 days, the aforesaid CP is closed and notice 

is discharged. However, the petitioners shall be at liberty to move an 

appropriate application, even under the signature of their learned 

counsel (s), for revival of the CP, in case the directions of this Tribunal 

in the aforesaid OA are not complied with fully within 20 days from 

receipt of certified copy of this order.  

 
5. In the aforesaid terms, CP is closed and notices are discharged. 

 

 
 
 

    (Aradhana Johri)                                               (R. N. Singh) 
     Member(A)                                             Member(J) 
           

  
/neetu/ 


