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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
CALCUTTA BENCH, CIRCUIT AT PORT BLAIR
0.A.NO. 351/ | § B4 /2017

IN THE MATTER OF:

An application under section 19 of the Central Administrative

Tribunal Act, 1985.

~

-And-

~

IN THE'MATTER OF:

S.Ratnam S/o Late S. Jagannathan, presently working as
Junior Engineer (Civil), Construction Division No.1,
Andaman Public Works Department, Andaman & Nicobar
Administration, Port ,ﬁlair; R/o L-18, Link Road, Goal Gﬁar,

Port Blair Tehsil, South Andaman District-744101.

LA RS2 AL 2 oAPplicants

-Versus-

Q-

1. Union of India, Service through the Secretary, Ministry of

Urban Development, Govt. of India, Shastri Bhavan, New

Delhi-110001.

2. The Lt. Governor (Administrator), Andaman & Nicobar

Islands, Raj Niwas, Port Blair-744101.

3. The Chief Secretary, Andaman & Nicobar Administration,

Secretariat Building, Port Blair-744101.

4. The Secretary (APWD), Andaman & Nicobar -Administration,

Secretariat Building, Port Blair-744101.

5. The Chief Engineer, Andaman Public works Department,

Nirman Bhawan, Port Blair-744101
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CENTRAL ADMINISTRATIVE TRIBUNAL
KOLKATA BENCH
KOLKATA

No.O A.354/1636/2017
Date of order: 122 1A

Coram : Hon’ble Mrs. Bidisha Banerjee, Judicial Member
Hon’ble Dr. Nandita Chatterjee, Administrative Member

S. RATNAM
VS.
UNION OF INDIA & OTHERS
mpwu)
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Engmeer(c:wl) ffom the date, h:s  junior have been bmnte CD romotion to
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C) Costand mcadentals to this's, ipp lication.”

2. The grievance of the applicant is as under:-

On the recommendations of a Selection Committee,

applicant holding a diploma in Civil Engineering was appointed to

the post of Junior Engmeer in the scale of pay of Rs.1400-40-

1800-EB-50-2300 vide Office Memorandum dated 04.12.1989 in
the establishment of the Andaman Public Works Department and

joined service as Junior Engineer with effect from 11.12.1989.




The Andaman & Nicobar ~Administration nominated and
recommended the applicant against the -reserve seat in
B.E.{Lateral) Course for diploma holder forthe session 2005-2006
" to the Principal, V.R. Siddhartha College of Engineering, Vijya
Wada and vide Office Order - No.829 dated 19.09.2005
respondent"au;chority granted study leave for 12 months for
joining the course. During 2005-2006, he could not be édmitted
due to -delay in seeklng admussnon and, as a result he was
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admitted 'durii\ the sessuon 2006 2(5{ 7 épd completed three
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11. Methodwof regruitment, whether.t=="1. 85% by promotion
by dlrectm"%recruutment or by Mﬁ‘@?athng which by
promotion Rl — “57| Deputation  including
deputation/absorption and “short term contract.

percentage of the post-to be filled 2. 15% by direct

by various methods recruitment.

12, | In -case—~of -recruitment by | Promotion (Out of 85%
promotion/deputation/absorption, | promotion quota)
grade from which :
promotion/deputation/transfer to | . (a} 10% by Junior
be made Engineer(Civil){(Non

Diploma) with 15 years
regular service in the
grade and possessing 2
vears ITI Certificate of
Draftsmanship and
Surveyor.
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Note : The promotion quota for
Non-Diploma Junior
Engineer(Civil) is applicable only
for those who are matriculate
and IT! certificate holder and
holding the post of Junior
Engineer{Civil) on regular basis
on the date of the notification
of the A&N Administration PWD
Group ‘B’ posts of assistant

-| engineer(Civil) — - Recruitment

{Amendment) Rules.

{b){i) '45% by Junior
Engineer(Civil) in the scale of
Rs.5000-8000 and  holding

'dlploma in Civil Engineering

wnth tén years. regufar service in

e §the ghade. e,
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(ii) 45% ﬁJunlgﬁﬁEnglneer(CMl)

"Win_the scale §f Rs.5000-8000

and holding’ dggree in  Civil

P’ AfEngineering Withs Six  years

gularservice inthe grade.

consuﬂer’éd ﬁ for
rémotion, their*senior§ would

f3lco _be considered gdrovided
= heymara?*not short:f of the

such ”"sserwcﬁ onf two__years,

e whichever' is 48ss, and have

OL
suc{g;gssft:’llf\é{completed their
.i-pFabatior®

riod to the next
gr.ad along with their juniors
"Who have completed such
qualifying/eligibility service.

Thus theentire scheme-of Rules makes clear —

(a) That out of 85% promotion quota, the 10% is fixed for non

diploma, 45% for-diploma-and 45% for degree holder or in
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other words ‘quota is fixed for each category of Junior
Engineer(Civil).

(b) That to be eligible for-promotion.in 45% quota reserved for

diploma holder out of total 85% quota Treserved for
promotion, a Junior Engineer(Civil) apart from diploma in Civil
J : Engineering, such diploma holder should have 10 years
| regular-service in the grade and for a degree holder Junior
Engineer, the" degreesshould be accempamed with 6 years

\ito

B & Q}'ti‘g
regular-sermce’%in the grade to beg;fg{ble for promotion in

{

S hblder-out of to‘tal 5% quota
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; " The applicant's*representaf d5t89739.01.2013 requesting for grant
of Current Duty Charge(CDC) promotion to the-post- of ‘Assistant
Engineer(Civil) was rejected on 11.03.2013 stating that “as on date as per

the-roster-adopted in last DPC no junior Engineers(Civil) possessing degree in Civil
Engineering-junior-to you have been -given CDC promotion to-the post-of Assistant

Engineer(Civil).”{Annexure A/6). Being-dissatisfied with the rejection he

preferred further-representation-dated  18.04.2013 indicating therein




2009 and havsng‘cﬁmed 6 y of regular'séf'@e i q%i\s grade on

those Junior Engineers possessing dégree in Civil Engineering, junior to
him at serial No.64, 65, 66 and 68 have granted CDC prbmotion ignoring
the applicant at serial no.45 in the seniority list of Junior Engineer(Civil)
as on 01.01.2012." Till date the respondent authorities are sitting tight

overthe matter.

A combined seniority list of Junior Engineer(Civil) APWD as on

01.08.2014 was published in which the name of the applicant figured at

iy iy

serial No.31. Having acqu%;eﬁdgdégﬁe'gn?Bg%heI;?ofJechnology in April

April 2015,
promotlon%amst
without f siderln
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prombotio rfdunioriEngineers’ m serial nd‘S~68 , 82,
83 and%QS_who -werejuniofgto hi ) d serlal

no.31 m‘qthe e
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seeking info r{:*auon but m;respect of appllcatlon sought

mon,ty listAs on 01.08.2014 ,-'@ ma"de‘*RyJ’hcat!on

serial no.{iii)
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the respondent authonty mformed that th foster perated for giving

promotion is not available.. 'A'g‘grlé‘Ved'and dissatisfied due to the
arbitrary and unreasonable acts of commission and omission of the

respondent-authority he has come up with this O.A.
3.  The respondents have by way of reply averred as under:-

That.“applicant cannot claim promotion as a matter of right.

Furthermore, he does not fulfil the criteria for consideration for
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the post of promotion includirig CDC promotion to the post of

Assistant Engineer(Civil)".

That “as per foot note of Recruitment Rule, which is reproduced

below:-

“Where Junior who have completed their qualifying/eligibility service
are being considered for promotion, their senior would also be
considered provided they are not short of the reqguisite
qualifying/eligibility ~service by more than half of such
qualifying/eligibility service or two years whichever is less, and have
successfully completed the:rdprobatlon "penod for promotion to the
next h;gher grade %longw:t Fhe;r juﬁloﬁwho have already completed
such qaalLfy;ng/elrgrbllxty service.” "wf f éf o

g o i's’ 2 L
Date of ggqu:mngﬂegree Ellg b[}:ty;serwced:‘n]d"z of ehg
ﬁ 02 year wh:chever:s, e e, 44
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g RO

:"’bv

However, he§| ered wnthm the prop sal fof" promotaon under
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And “that ‘o proposal for 14 posts-of promotion to the post of Assistant

Engineer{Civil) - on CDC . aag('s is . sent. to _Administration- vide No.B-

3/CC/CE/APWD/2017/1112 dated 19/12/2017 and the proposal is approved
by the'competent-authority. Inthe said proposal the applicant’s name is also
considered as Assistant Engineer(Civil) on CDC basis under Diploma category.
Their-promotion-and posting-order-to be issued by the competent authority

shortly:

" g




It is evident that the respondenits have cleverly refrained from
addressing’ the grievance of the -applicant as contained in his latest

representation enumerated supra, that having completed 6 years of

regular service in:the grade on April 2015 he was fully eligible for CDC

promotion against the degree holder quota, yet the respondents

without ‘considering his case and his representations granted CDC

- promotionto such degree holder Junior Engineers who were junior to

the appllcant as they ﬁgure atwsenalgngz .68,69; 82, 83 and 95 while the

é‘
applicantfi gures aé} rialno. 31 in the semontymsf as oﬁ“@l 08 2014

Engifreer. The Recruitm 'Ru%és s’up !ates’ the follov%‘%g - "
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}1% ”Notet‘"Wh?rg;Juﬁio:_;& havek S eted their,qualifying ,hg:bllity
se lce fa‘fﬁé'mg,.consrder'ed for prog o thez\'Semors ould also
b ;caﬁSId d{:prowded they a é‘, t sﬁo f th{ requisite
\Kquallfymﬁ/ehg:b tty service by mores, ’?han half of such
uali ggg/ehgt%fvhty service or two ye&rs wh:chéfrer lﬁess, and have
successfbﬂyﬂfompletedﬁhelr progotlon penfa for idromotion to the
nex?“‘hrgher grade ‘gﬁlongw:th their wloﬂﬁwo hafg already completed

such qualo‘ymg/ehg:brlityserwc?’ " =
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The—applicant is.-aggrieved asﬁﬁmal senijority list his name is at
serial No.31 while the candidates-appearing at serial No.68 & 69 have
been granted Current Duty Charge of the post of Assistant Engineer
vide order-dated 23" August 2016{Annexure A-10, Page 55 of the 0.A.).
The applicant has been denied such posting on the ground fhat he is

not eligible, and would become-only eligible in April 2017 which is far




from truth. Aggrieved as such he has sought for the aforementioned

reliefs.

5. According to the respondents, the eligibility ought to be reckoned

as under:-

Date of acquiring degree+Eligibility service+1/2 of eligibility
service or 02 years whichever is less.

In this case it will be =Date of acquiring degree+6+2-Date of 4

acquiring degree+08 years, i.e. in 2017.

6. According to the applr{a&ngh% obtalned*sB E degree in April,

2009, so on Aprll 7013, Ee was short of the req srte qualsfymg/ehglblllty

P ,%}? ey
service t;nthO'\qearS"'and e wasieligi ' o'bexc romotion

it fiof's ap e’nng in efme}@ list at

e -
serialé'no.ﬁé&.& 69w gfe‘fl:irein CC "'_‘tnon for @re Duty

Char%e o‘f'zthe post of Assrsta ! E%)’ah'éd of hlmﬁ o ht to
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be granted Current DutV .,ah%r € . sistant Engm er, as,
- he, byt hattl Te gHad already comp!et Q;.lal‘fymg lrglblluty

LN ‘
service prescribéd undegthe nﬂew—fof“‘" egree h?iide T.herefore, the
AL q;f TR , '
applicant prayed*ﬂthat “the. respondent autheﬂty befdirected to grant

current duty charge '_of the prt’**Gf*A"Ssxs ant Engmeer(CiviI) with effect

5"'

from 23 August, 2017, the date from which applicant’s juniors were

granted such postings.

7. Per contra the respondents have reiterated that the applicant
Shri S. Ratnam became eligible only during April 2017, as such, his cfaim
by way of his Representation dated 21/07/2015, which is the

foundation forthe instant O.A. is devoid of any merit. The respondents
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have -emphatically-admitted that whenthe earlier promotion order

granting CDC- to .the post of Assistant'Engi-neer was issued on
23/08/2016, Shri S. Ratnam ‘was not fulfilling the requisite qualifying
service -after-acquiring Degree in Engineering. Therefore, his case was
not considered during August 2016. In the subsequent promotion in
2017 since he was qualifyingb in both the categories his case was
considered -and given-the CDC by an order dated 08.02.2018. They
would further submit that the-preyious osal for grant of CDC was

ikl E*Zg ™

initiated on 05 1242 1 Annexure R- 1) sub ,fto mg%)ndltlon that

~r'

; i ?"Z’WW e,
. ..such—promottoﬁ a’ rned ﬁnac:al implica tton on graglg}o DC to the
post of Ass‘I%nt Engrneer(Cle) her
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8. :
materials on*négagﬁ;&*
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(i) The Recruitmoé.n'c:""”"ﬂR'ulggggmsg clearly_ witfiout . any ambiguity or

9. Th:}%serm Ig&i‘i aré asvnder £ a:{&

ambivalence;: mandates ‘that - “a degree- holder Junior Engineer with 6 years

regular-service-in ‘the grade is eligible for-promotion to the post of Assistant

Engineer.”

(i) = The applicant-irrefutably and indubitably acquired degree in
. April,.2009 -and in terms-of Recruitment Rules  he-eminently-acquired

eligibility for promotion to Assistant Engineer-in April 09+6=April’ 15

-;——— _17_f L
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(iii) It is evident-that his juniors have been given CDC in August 2016
i.e. -after he acquired such eligibility for- promotion. His case was

deliberately orunder-a misconception, overlooked.

(iv) His case has been-erroneously turned down on the ground that in
terms-of note-in Recruitment Rules, he would acquire eligibility only in
2017 which-demonstrated-an-arbitrary-and malafide exercise of power

by the-competentrespondent-authority.
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10. We are dismayed ‘hewu the':’respon‘aents*coul% whittle down a
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ecruntmentﬁRules %and take a
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stralght fonNard f“’c:larm in terms*"of-._.
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cnrcuntous route -of comiput;{;geelrg;blhg/ ih te %‘s-of Noteﬁ(sup a) which

comesto the seql '
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promotlon%*as egre‘re’ holdemor_wgus diplor holdér w‘nlch
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provided-at thevearllest I £
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12. Appropriate-orders be TEStedrwithiA 2 months. No costs.
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(Dr: Nandita Chatterjee) ' (Bldlsha Ba erjee

Administrative Member Judicial Member
sb




