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CENTRAL ADMINISTRATIVE TRIBUNAL 

KOLKATA BENCH, KOLKATA!:/

No. O.A. 1265 of 2019 

M.A. 730 of 2019
Reserved on : 13.9.2019 
Date of order: -lo*

Hon’ble Ms. Bidisha Banerjee, Judicial Member 

Hon’ble Dr. Nandita Chatterjee, Administrative Member
Present
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For the Applicant^ ‘ 

For the Respondents
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The? applicants|]pive ^ap^^fefttf^tte^teJ^ml^jrimarily ch&lleiiging

/ -I T,^'i Is hearing No. 93%uddied^3#.8|2©:194iri!WM¥h the applifents Shave

.% / / j i Sjp *'*■' ibeen Reverted - in|C) on

adhoc Jfeasis, ;^s well^as Office Order No. 93^Sat^ 3O.3?2019 iff

1WjrI
I

S

which
■■:r , JjF* „

the applidantsXwefe promoted, to the post^of Draughtsman Gf. II, along
■/ ^''i' ' • J‘

\ I ‘I \ J? M
with Office Qrder No. 932 •ida^!da|!3^.8v2^i$ vide yvhich^the applicants

"1 1  ̂- ■

were transferred and posliM^s^PraugMsf^an Gr^JI against' existing 

vacancies. In particular, the’",apip1i'eants5i^w^ltl seek the following interim

t
\ *>*/

y i!A s..°v /

relief:-

“(a) To stay of operation the impugned Office No. 930 dated 30th August, 
2019 by which the respondent authority have cancelled the Office Order No. 
202 dated 26th February, 2010 without giving any notice to the applicants by 
which your applicants have got the adhoc promotion to the post of Junior 
Engineer (C) and reverted the applicants from the post of Junior Engineer (C) to 
the post of Draughtsman Grade - III (C) after the lapse of 10 years wherein the 
names of the applicants appeared at Serial Nos. 2 and 5 being Annexure A-10 
of this original application in any manner whatsoever till the disposal of this 
original application;

To stay of operation of the impugned Office Order No. 932 dated 30th 
August, 2019 by which the respondent authority compelled the present 
applicants to join in a reverted post to the post of Draughtsman Grade - III (C)

(b)
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by withdrawing the appointment orders to the post of Junior Engineer (C) after 
the lapse of 10 years without giving any notice to the applicants before issuing 
of order of reversion being Annexure A-11 of this original application in any 
manner whatsoever till the disposal of this original application;&

& . To stay of operation the impugned demotion order being Office Order No. 
931 dated 30th August, 2019 issued by the Chief Engineer, APWD in respect of 
the applicants to the post of Draughtsman Gr. Ill (C) by withdrawing the 
promotion orders of the applicants to the post of Junior Engineer (C) after a 
lapse of 10 years behind the back of the applicants without giving any notice to 
the applicants, and in the same day they conducted a DPC in a reverted post to 
the post of Draughtsman Grade - II (C) without giving any opportunity of 
hearing to the applicants and without providing any notice to the applicants 
being Annexure A-12 of this original application.

Till the disposal of this original application, the applicants may be 
continuing to the post of Junior. Engineer, (C) which they are continuing in 
terms of the Office Order No. 202 dated 26th February, 2010 for more than 10 
years by stay of operation of thefimpugned Office Order No. 930 dated 30th 
August, 2019.”

Heard both jld.^Cbunsel and examined dotiifelnts d% record. The

(c)

;

(d)

2.
U"' -%

%m530Smatter is takenllip for adj|ffid®tioEi; orfr^^prayer for int^iik relief

■■■'' ^ % • Jlt\ 111/ Ilk \sought by t|e%applica^; '% \ | f $ $ jf ■ a %

3- beariA|o;arisi^-oit O.A.

| M 1 J!** |No. SOlQfcf^h^fpwli^p^feilf^jWiht^ibsecution^whilh is
t fc i

allowed finder Rule ^^)(a)#Gir^^nlt|M:^dfci^irsi^.t^pTribunal ^Ffeceiure)

Rulls, IIQB? on afeoliMrits share common
%
%

interest and are pursuing s

as

-■2

\
/.

The is^ispb§e^@f accordingly.

The ^applicants*’ subrilissipns, ap^advocateu^ thFoug^rtheir Ld. 

Counsel, is tfiht the'y^had ^efe'ap,fbihtd'W post^f Draughtsman Gr.

III (C) on 9.7.19^2^Jjp tefms^of^RejCFud'tnfeht Rul^, 1979, they were

4.
% %Jix, \%

&

promoted to the post of Junior'fingilfe'ef (Civil) after conduct of DPC and,
r.w

vide Office Order No. 202 dated 26.2.2010, they had received adhoc

promotions to the post of Junior Engineer (Civil) in the pay scale of Rs.

9300-34800/- and posted accordingly.

Subsequently, a seniority list was also published on 16.1.2019

wherein applicant No. 1 figured at Sri. No. 67 and the said seniority list
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recorded that the applicant was holding the post of Junior Engineer

(Civil) during publication of the said seniority list.r

That, the applicants thereafter made several representations

praying for regularization of their services to the post of Junior Engineer

(Civil) but, the respondent authorities, instead of considering such

representations, issued a reversion order No. 930 dated 30.8.2019

whereby the applicants were reverted to the post of Draughtsman Gr. Ill

in their entry grades.

Vide another office. o'rdl^l\|(i).SBtclat;e3l Si).8-.25§9, the respondent
. -r ''n \ & " %.,J:

g V • ' C .f .f '%
authorities .issue|f%Lrl order promoting the applicants td^the post of

^ A ■
Draughtsman ter; II and,^|«he|yer^ posted the^appMcants as
Draugfitsma^»Gr. II a^fisfe^j&tiliglva^ateef^l 'A’, \

? r0' At
' TSrf p“canf««-t!|^K4Jlffi^en fper

recnhitnpnt rules ta“dH'=tg|::^^p|5SnrB|DPC to the p<|t of

Junj°r ^ineer f°r m<^th f1 10
yea4 adhoc ^AfJuiiol %^keek^il). The apj^n4 are

\ '"%£ | 1 4 mF . . falso farther aggpeffea tt^t tfiafe^^sijMfguadz^an was ignofed by 

the resppndent afithorMesf' "I J

Ld. Cpunsel for the applicant also refer toAhejiecision in
‘S. ^ ^ - Jr-

\ V ^ ' .--A -A
(2000) 8 SCC^25 wfeerein ih! the matter'ofiFJii'iira I&£mai$kain &

A'-- ^
' *i. 'a"" *

Union of India & ,,,ors. thfe,'-fi;on%le"'“Apex pd&t had ruled that 

appointment of employees possessing statutory qualifications to the

r

ors. v.

promotional post after due consultation with or approval of, the

competent authority, and which continues for a fairly long period, is not

ad hoc, fortuitous or stopgap and, hence, cannot be ignored in

computing the length of service for determining inter se seniority between

such promotes and direct recruits.
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Ld. Counsel for the respondents would argue that the applicants5.
f- /

have no right to claim regularization in regular posts of Junior Engineerv
(Civil) as because the recruitment rules for Junior Engineer (Civil) have i

In terms of such recruitment rules datedbeen amended in 2009.

9.10.2009, the post of Junior Engineer (Civil) would no longer be filled up 

by 25% promotion. Further, non-diploma candidates from the cadre of 

Draughtsman Gr. Ill (C) / Surveyor would not be considered as eligible

for promotion to the post of Junior Engineer(Civil). Accordingly, as the
IK M.

applicants are non-diploma ifcln&id^te%,|and| as sthe^promotional quotaV% ^
had been :withd^k^m, the earlier DPC whfchi^ha.d “f^qceeded to

•• ii •

16as:.
recommend tlfc^pplica^g^m. g'romntifi^^l^ota (ST) vi^^referuitment 

rules ,df IgT1#, was chided m lie lwifh®-asm.^%Kder da^Si.93^ dated 

SO.aioiiia^as resp@en% the

I 1posf feedJr^po# to

Dra|gh1^an Gr. ^ and^^iS^ktfe^aglicants WJrd ri|htly 

pror|pt|dj5n 30.8.20l^|asfiD^fugAt|mmi-<|r. thereafter^os^d in
| __ '%|£ i I % . . f

available vacan^ieC^fengeTlh^i^gn^^efiilari^^y^ie ordersjfbf the 

respondent amth^mtieswMbh the applicants:%eel#to stay ih a prayer for
J' ‘higt ■' %. ^ .'jT

%. ' *3'

fH ■£:

' % Msm-. I

'X ,^!F' - ^-™?p'i
interim rdlpf. j&r

\%
Ld. Cotinsel tor the V^sf>®nd:|nts^^ild fjiifhish^before us the 

minutes of the DPC^t^ting^^d^n^^rT^O l ^wI^reby the applicants

r%

were decided to be promoted in the post of Draughtsman Gr. II as per

extant recruitment rules and would also refer to an O.A. filed by one Shri

S. Rajendran, who had approached the Tribunal in O.A. No.

351/1083/2018. This Tribunal, while adjudicating upon the same,

observed as follows:-

“4. As per the DPC meeting held on 24.11.2017 the reversion of the 
applicant has already been proposed to the post of Draughtsman Grade - III 
(Civil). The applicant apprehends that in case he is transferred as Junior 
Engineer to Rangat, it may create further complications. Therefore, the

Kj£
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Engineer to Rangat, it may create further complications. Therefore, the 
applicant does not have any objection, if he is transferred after implementation 
of the reversion order.”

Further, while deciding to drop contempt proceedings bearing No.

351/79/2018 arising out of O.A. No. 351/1083/2018, this Tribunal

observed as follows:-

Since the review .DPC met on 17.6.2019 & 18.6.2019 to review the 
promotion cases for the post of Junior Engineer (Civil) and Draughtsman 
Grade-II (Civil) from the inter-se seniority Draughtsmen Grade -III (Civil) and 
Surveyor as per the recommendation of the DPC meeting held on 26.2.2010, 
24.6.2015 and 24.11.2017 and since the applicant’s name figure at Serial No. 3 
to be given promotion to the post of Draughtsman Grade - II (Civil), the 
direction of this Tribunal has been duly complied with.

Hence, we do(mot^f^^|.^y5villu|i:defi^fer^tion of^the Tribunal’s order. 
Accordingly, Conte'Mp%= Proceedings are dro^ie‘d. Notices, ^issued if any, are 
discharged.” \ V': ' r \

. Althougli|ifee riot be|i^urnished
before as, ffem the Minnies it^e ©pi s/fu#mlhed by tiif^Ld. %ounsel 

for the ^dents^f^^^f^cAates w^deWed 

fr°^ being conside||d^^E0^^^teiM:k)&,EH^ieer (Ci\fijtan(| also

f c: |...s
the ;i25%-promotiohg^ota^6t^W^^f^md»ngineer J2avi])|

"'TO * ***«*&ff % yponden, Mnf„o

repoltedly upgrad|Pandii^^^|^^# jpfee?Engineering^ector

“2.

3.

%

was

in planning and im^'emelliation of infrastruit^firal^Schemes of the local
\ ' ■ y* A\\/ /

administration^ 'L .. '\x% .jt
% Z1 ..iT•V v i / . .... - r ■- • ,.■* jy

It is settled l&w that rsecfuitment rtaies1^ are a^matte#bf policy and
% 'X. ■■■"■x X X

''IV% 4*4'* J#-'
the policy decisiohvpf Gb^ernment regaxddftg recmitment, as held in

State of Orissa v. Bhikafi Charaw Khiifiiia, (2003) 10 SCO 144, is

not amenable to judicial review unless the same is arbitrary. Further, in

Banarsidas v. State of UP, AIR 1956 SC 520, the Honble Apex Court

ruled that it is now well settled that it is open to the appointing authority

to lay down requisite qualifications for recruitment to government

In Commissioner? Corpn. Of Madras v. Madras Corpn,service.

Teachers9 Mandram, 1997 (2) SLR 468 (SC) the court reiterated that

recruitment qualifications pertains to the domain of policy.
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The ratio in Rudra Kumar Sain (supra), as relied upon by the
;

er applicant, refers to employees in ad hoc posts but with statutory
i

qualifications. The applicants herein do not possess the statutory 

qualifications for eligibility to the post of Junior Engineer (Civil) as per

Recruitment Rules of 2009. Hence, the matter in Rudra Kumar Sain

(supra) is distinguishable from the instant O.A.

Accordingly, we would hesitate to interfere in the orders to which6.

stay is sought by the applicants, as such orders are consequent to the

amended recruitment r^les fol tihe^re^pf^nd^ht^authdrities and nothing
: -sfe % 5L •" *' 'W' J J ,

has been broughtpbefbre us to establish that such^e.crjaitm-ent rules are

7^ The for 931 *5,93^ dated

30.8;i>01^aiid doe|3iot laerit

consideration and tft^^f®«i^^|nff^^g)t succeeds |

\
%_1:

7 ? f ■? ™;mv' j;

the dppilicahts have received any benefits durihgfthe period in^whichfthey
‘v ; | % ‘" |

have Served as Junior Engift'eemn ad hoc.fcipacily, the same shall/not be
r \ f

recovered from thei'applfcaMts by the respondent .authoritiel.

Witfcthese, directions, fhetprayer,fordnterim relief i/disposed of.
\„ -■>, ,....y-y” y

Reply and "rejoinder to the''©.Ai are toibe furnished witfiin a period of

,r,r-3 I
, thafj infcase'i Afihe same tilhe'tefcts-

1 i
?■

%
%

it?

£*
8.

u'.'*r

4 weeks and 2 wee'ks^respecfiVeiy^rom^the date.iOf'Veceipt of a copy of 

this order.

V

List this matter on 13.1.2020.9.

c

(Bidisha Banerjee) 
Judicial Member

(Dr. Nandita Chatterjee) 
Administrative Member

SP


