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central administrative tribunal

KOLKATA BENCH, KOLKATA

Reserved on : 9.9.2019 

Date of order: &Q - Q *
No. O.A. 115/AN/2019 

M.A. 379/AN/2019
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HonT)le Ms. Bidisha Banerjee, Judicial Member 

HonTDle Dr. Nandita Chatterjee, Administrative Member
Present

Smt. Jantara Pant,
Wife of Shri Akshay Pant,
Resident of South Point Village,
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\ ^ T&ough the Secretary,
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^Ministry, of Women^iGhild Development,
"a -r’jr^ •x‘
Govtv«ipMpd|a, \-fi
-Shastri Bhawan

*%,, NewlMffi“«TWl3o i.

3. The A & N Administration 

Through Lieutenant Governor, 
(Administrator),
Andaman & Nicobar Islands,
Raj Niwas,
Port Blair - 744 101.
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4. Shri Chief Secretary,
Andaman & Nicobar Administration 

Secretariat,
Port Blair-744 101.
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5. The Commissioner-cum-Secretary 

(Social Welfare),
Andaman and Nicobar Administration 

Secretariat,
Port Blair-744 101.
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6. The Director (Social Welfare) 

Directorate of Social Welfare,
Andaman and Nicobar Administration, 
Port Blair - 744 101.

... Respondents
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o.unselFor the Applicant %
%

For the Res^onde^fe1 %%Mr^Halder, C
%
%
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Per Br. Nandita Chltteriee/ Aki^Mstrftive MeiriSer:

M' ^ »I T1gpplicant^sa^^^^^^a^er Sectit39 |the
Adtlinisfrative Tribufe^A^lksI |r|yiii^fer’?^^bllowing rA#.- |

! u \ry 111 \ w i
?|‘(A).I.An ordermpbeiKpastl&ftto.feetlasicfe jAwhpugBeii Order No. 9# dated 
%8.1.2019 parsed resplnde^N^B“wherfb^the^re,presentation of the
JpplicanUwas.j.reje^^feF^garding transfer ordeipf^Tl^? dat%d 07.12.J018 and 
ailkother/ord5&^or^fes/ process initiated on the. bsdfis oftheVmpugited order
dalidis^Mk %s>"‘/ F

% \ «. ■%>"" /
II. -%n omer be passed dirg'cting^tlie respondent aufnoritieis to rescind,
recall, withdraw., canc&rthfe'fOrder.^o.^l’^yj^a&d 7.^2.201^passed by the 
responderifef.No. B^^hereby ■ohd'bf against the applicant wa^transfer to Car 
Nicobar.

1l’ “Wwsei

C?ri

An order be’passed directing the respondent authorities particularly 
respondent No. 6 to ac^sM^v^^^temsig^P^e notification dated 15.6.2007 
whereby guidelines for transfer and posting in respect of the employees of 
respondent No. 6 was issued by the respondent No. 5.

An order be passed directing the respondent authorities to transmit the 
original records of the case before this Honble Court, so that after perusing the 
same conscionable justice may be rendered to the applicant.

Any other relief or reliefs, order or orders, direction or directions as your 
Honour deem fit and proper.”

■Sr,.

ay*

!■ III.
■•I

(B)

(C)

Heard both Id. Counsel, examined pleadings, documents on record2.
i

as well as the reference to judicial pronouncements as cited by Id.
r •

\
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Counsel in support. Written notes of arguments have been filed by both

Ld. Counsel.

The facts, in brief, in the instant O.A., are as follows:-3.

That vide orders dated 7.12.2018, the applicant was(a)

transferred in the capacity of CDPO (UP) to ICDS Project, Car

Nicobar upon which, she had submitted a representation shortly

thereafter, and, had also approached the Tribunal in O.A. No. 

351/01876/2018. The-Q.4 disposed oT>pn 17.12.2018 with
\ |f "4 ^ i

the followingsofdeWr
%cffe

if %5 %

JiereBy direct c6mpeten| respQ^deA^aithority ...

I this orllr ant’^y^W^^TreaMed and s&akinJorder
J jP^-as per gSi4glmel and
| ^should be||^nniBap^^^^^faSjgh«h. |

I , ^applicant ha^ot heen^el*v|d^rohi % prg^t place of i^ig, status 
1 1 Jj"0 should feafi wafh referenfce Itp tKe-Jpplicant’s present pllce of 

^^posting and nlr^seiyicejbeffefifs snbuli^nGt be withheld during this 
period. I^^o^ever^e&pli|an&^®re^5Bb.een relieved by wtue of 
orders^^the.resppndenlla^lfe^tielf^ho cdereivefiction should de taken 
against.,th^ap^lacant till the disposal of Mier^feiSesentalipns. ” J*

.h&fity J

°Ahe^
^taadci

atter, we 
j on the

:S
&

•T*I
%
%

'•i":

//
\ The4 cbmpet^St^respondent auth r thereafter a

.^^5 * ■*(^¥0^ iVehe Jfesent °*A*>
rejecting the applicant’s prayer, and, stating, inter alia, that the 

applicant stood refeved. prior to the order#® the Tribunal granting 

her status quo in her earlier place of posting.

spealang order on;,.)i8,,1.2019,
X. X. v

i
, I

(b) That, thereafter, the third disciplinary proceedings against

the applicant/charged officer was concluded with the following

major penalty order dated 20/22.2.2019:-

“Now, therefore, after careful examination of the records of the inquiry and facts . 
and circumstances of the case-the undersigned is of the view that ends of 
justice would be met if the Charged Officer, Smti. Jantara Pant, CDPO is 
imposed with the major penalty of reduction to the minimum of the time-scale 
of pay/grade/post of ‘Mukhya Sevika” in Pay Level-5 (Scale of Pay Rs. 29,200-

<kX
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93,300) with immediate effect, which shall be a bar to her promotion to the time 
scale of pay/grade/post of CDPO from which she was reduced. In other words, 
she will not regain her pay/grade/post of CDPO during the rest of her career. 
She is also barred from earning further increments.”

Consequent to the said penalty order, the applicant, without(c)
■//

prejudice to her rights and effects, joined as Mukhya Sevika at Port

Blair subject to the orders in subjudice matters related to the said

proceedings and, also, subject to the appeal preferred against the

penalty before the appellate authority.

(d) Although the applicant joined in the lower post as Mukhya
.. \ r*l I ti t ¥z* -4 ■■

27.^#^'|;,^ahd, her mldtcil^leave"-was regularized 

thereafter, ©#27.5.2019^^»as further ordered to move as 

M^kl^a'Sevito an^e^plicant

; 4^.

in wri"es=“iof
arguments offer has ^.ghf for

I quashing of #<ter|%e^lgpo 19. as »
% w5 # I l V I
^transfer ordejs)isJallegd»^^t, IheltwM^ic^j^it transfer Orders, 

one in Men-ca^acl'^as CDPO and thtei^'dlhef^ in 1\er capacity of

\ {//* Xr ^ / /
MuMiya \S'fev|Ka haS‘,^resulted in^a3^'situJti'hri/fconu#rging on

X;V®'

Sevika on

&I
jr
if*
I
!;

as her
!

absurdity; helace, bbi^fc;feaai-s'fer,ord-et^jde^erveJb<fbe quashed.u ^ ^
:’v., .j?"

•’V. r«V. . . . .irdv '

-aws?^

afas
Vi >X4 ■A%"t;. \ :.--n

&The applicant ^has. advaJfced^th-e^Qllowing^g^ounds, inter alia, in 

support of her claim:- ■ k”1

The transfer orders dated 7.12.2018 and 27.5.2019 were(a)

issued in defiance of the transfer policy which enjoins that the

tenure for the staff posted in Nicobar (being in Zone D) should be

for 2 years and, that, as far as possible, efforts should be made not

to post any employee who has crossed the age of 55 years. The
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applicant being 57 years of age, was earlier posted in Car Nicobar

in ICDS Project from 6.2.1992 and continued therein till 12.8.1996.

[. ■
The transfer order dated 27.5.2019, having been issued(b)

/
admittedly by way of punishment rather than being an

administrative exigency deserves to be quashed as a practice

deprecated by the Honble Supreme Court in its decision in (2009)

1 SCC (L&S) 411 in Somesh Tiwari v. Union of India & ors.

‘■S' K

The transfer orde^4,a|eC^|'b^pl9 i?. afeevidence of malafide

as even after reversion of the petitioriei .|fo| the pbst of Mukhya
(\

Sevika, the^was again^tf^Sf^flptehe earlier^ation %f transfer,
^' «r i " % ^

(c)

& %

%

4. I' Th^'respondeni Wji&e controverting the
clail of thl applicantlrf J:/J V\\# ' f

£

, Tha^>1helii^alty^^*i^5^«at^©^22-2-20* has

allfeady^beih .effected as the applicant has^repofted/br dJ(y in the 

capacity as^MukhysLsSeyika on^27^B.20.19^at Port^Blair^ter availing
'% ' 'W' s' j'. 11 ' j$r'

of mediciiyeave^and, her jbining^was alliedthe competent

\ f-‘j. .I 4.^ #■V

\•s.V-

fe)

*S“i? ✓........
authority. The medical leave availed .^by^her was subsequently 

regularized vide Office Order No. 670 dtd. 10.4.2019.■ ■:

That, there is scarcity of Mukhya) Sevikas at Car Nicobar, 

and, keeping in’view the posting tenure of the applicant at Port 

Blair for more than 10 years, the applicant has been posted as 

Mukhya Sevika in ICDS- Project, Car Nicobar vide order dated 

27.5.2019 by issuance of a fresh transfer order and the applicant 

stood relieved vide orders dated 30.5.2019. The respondents have

(b)

LkX
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relied on State of U.P. v. Gobdrdhan Lal> (2004) 11 SCO 402

and Shilpi Bose (Mrs.) v. State of Bihar, 1991 Supp (2) SCC 659

to defend their claim on the limited scope of judicial review onk

£■ challenge to transfer.

The applicant had approached this Tribunal in the instant O.A. on5.

24.1.2019. Her primarily target of challenge was the transfer order dated

7.12.2018 and the speaking order dated 18.1.2019 rejecting her prayer

against such transfer. The applicant ted not joined the transferred post

of CDPO, Car Nicobar,.,^ \ I, % -■ " Cl' $' # ^ ■%j;.

%
The dublepulnt devel^gM^^^Bftg^o reducfiofi of^he^ status to 

that of/M'fikhya Sevil^fegnft^ryCI c^m^qu^fe) penaltp^de^ dated 

20/22.2.2bll in tl^S&d^lsk^^^^^^s has rp^teild the

earlier ti^sfer asi€:©pc|and( c i s: ispeaking^prder justiifhhg the^fS^r^lSiSfOTfest. | |

^Jounsel for S^uMbrth

date427.5.201^fffi-«?ri!lll||^^^#!medS^a^ have prajfed for 

quashing of l&ej&nct&rent transfer orders ^dsti^ th'et„applicanf to Car
\ V^ .£> / /Nicobar fh tw\ distinct c^pacities^of^CDPjD Ibid ^Mukfe^a Sevikax x r-" * y /'

x • r P> rT - S.k ' .Xrespectively, v X '- t vf Xi. ' x' .X'

i%
■ xyr |

the transfer ^rder
&i;

M% Ld
%%

'V,
%% .ir'

■#•v>,
%!;,v-

Hence, the sole isfeuejthat remains for adjudication is the legality of

the transfer order and relieving orders dated 27.5.2019 and 30.5.2019

respectively.

6.1. Upon a perusal of records, it transpires, that, vide letter dated

27.3.2019, the applicant had reported for duty as Mukhya Sevika at Port

Blair without prejudice to her rights and effects. The joining report of the

applicant is reproduced as under:-

Wjt
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“To

The Director (SW),
Dte. Of Social Welfare, 
A&N Admn., Goal Ghar 
Port Blairv

Sub: Duty Report - Reg.

Sir,

As per Dte. Of Social Welfare Office Order No. 456 dated 25.3.2019, I am 
reporting for my duty in the lower post of Mukhya Sevika today on 27.3.2019 
(FN). Further, my request to your goodself that, at the time of issuing of my 
posting/work allocation order the guidelines GI Dept, of Per. 85 Trg. O.M. No. 
2011/2/181-Estt.(A} dated 8th April, 1987 may be strictly followed so that my 
duty in the post of Mukhya Sevika will be. without prejudiced to my rights and 
effect, arising out in the entire proceeding/challenging O.A.s pending before the
Hon hie CAT and pending appeal befordfthejHonble President of India.

3. sir- —\ % t ^
, , ;i4 Thanking you,

V. •Ht.

, >1r..

%*'■

Place: PoffBJair 
Date: 27.3T2t)i9

say- %
fetara Pant-fe-DPGl

NoW|as Mukhy^Sevika. 
Social Welfare"^

tdr\
*^6

%\ % %1 w- %fo»h*•i-v

4jS
fir«

2016,Acame to

Iigh|th^|le aPPeal^^^f1| NC^5 ^
20/^2-^1619 is pendi^|aj4:h^ leiel |of ftie^^pellate author?^ Jnd a

.4,^1

1 wfale discussmg^ar?
^

iJU

final ^order is/yefr^fb^We issiiedw(^x the Joentdffi' ifmposed

applicarfy cSfts^equently, the staMs qf\%Hfe/' applicant as
\ \ ,, ^ / /

“Mukhya S'evika\ is yet>to be. finally ,,dehMed by the?- respondent

authorities. %4h '

6.2. The applicant has reportedTor^duti^S Port Blair in the lower post

* ISA. -«C';

on the!

-if

'W
4^

of “Mukhya Sevika” without prejudice to her rights and effects arising out

of the O.A. pending before the Tribunal as well as the appeal before the

appellate authority. Consequently, as her post of “Mukhya Sevika”, is in

a transient phase, being subject to final disposal by the appellate

furtherauthority and orders in pending litigations, any

dislocation/movement of the. applicant to another place of posting as

“Mukhya Sevika” would appear premature at this stage. It is an admitted
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fact that the respondents allowed her to join as “Mukhya Sevika” at Port

Blair and also regularized her leave vide their orders dated 10.4.2019.

Accordingly, any further posting of the applicant in another location as

“Mukhya Sevika” is misconceived and arbitrary .

The Honhle Apex Court in N.K. Singh vs. Union of India, (1995) I

LLJ 854 and Abani Kanta Ray v. State of Orissa, 1995 Supp (4) SCC

169 has ruled that arbitrary actions in transfer would be subject to

judicial review. 4'!'
'• 'V

*‘4' '£■ ■ ■A-.

Accordingly, ^her posting orders at Tribal Project, Car .Nicobar dated 

27.5.2019, '

\ \ i ! /

/ T£?,pondf ,c“' “
sen-o as Mukhya of the appeal by

the "app^idate authority. I^fthemhi?eV;giverir%that li€r joining Te“port| had 

beeri accepted since d%3v20l9, an|, if, lhe\ppiicant has continued to
k; j ■ i ■\^r' i

perform her Sevil^”, her
\ / ^ ■<kx*-"'y' hf

salary and other: dues^as,/She is entitled to in her capacity of JMukhya
' -f' /■' ^ -X""" ^ :f

Sevika”, skoulcfcbe released tb^hen.w.e,f.^7f3.2019:^vithin 12^weeks from

'u

7.

are .qiiashed andA r̂h„

set aside. ^ %s.K-..

\t

/*•v • V-■5.

fy-■%

the date of receipt o'^a copy ofihisibr&er; ft yy ru*'

V‘v*!. .*r
uit

With these directions^ O.A. No. 115 of 2Q/l#Ts disposed of.

M.A. No. 379 of 2019 arising1 out of O.A. 115 of 2019 praying for 

further orders in O.A. No. 115 of 2019 is disposed of accordingly.

8.

There will be no orders on costs.
/

(Bidisha^Banerjee) 

Judicial Member
(Dr. Nandita Chatterjee) 
Administrative Member

SP


