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No. O.A. 115/AN/2019

TRAL ADMINISTRATIVE TRIBUNAL
KOLKATA BENCH, KOLKATA

Reserved on : 9.9.2019

"M.A. 379/AN/2019 - Date of order: -0 - 244

Present

‘}‘f ﬁ‘g 2‘%}I‘he Union of Indla k i

Hon’ble Ms. Bidisha Banerjee, Judicial Member
Hon’ble Dr. Nandita Chatterjee, Administrative Member

Smt. Jantara Pant,

Wife of Shri Akshay Pant,
Resident of South Point Village,
Port Bleur S@uth».Andaman
k‘gl%ﬂd !Development P@Jec‘t @fflc T; -
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\M1n1stry ,of Women &,»Ghlld Dé‘:felopment
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3. The A & N Administration
Through Lieutenant Governor,
(Administrator), |
Andaman & Nicobar Islands,
Raj Niwas,

Port Blair - 744 101.

4. Shri Ch1ef Secretary, ,
Andamian & Nicobar Admlmstratlon,

Secretariat,
Port Blair - 744 101.
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5. The Commissioner-cum-Secretary
(Social Welfare),
Andaman and Nicobar Administration,
Secretariat,
Port Blair - 744 101.

6. The Director (Social Welfare),
Directorate of Social Welfare,
Andaman and Nicobar Administration,
Port Blair - 744 101.

. Respondents

A
#4;
R, Halder, cot“fis% %, .
REa 37 kA
PR b o
Y
JAdm Yot %,
5 The’**apphcantW 1ce ‘”, h bunal««un er Sectlonw19 of the
7( % S .
Adrrﬁmgtratwe Trlbunals Act’; lg ollowmg rehe

f%f_"%lmpugned Order No 911 dated

'“(A) I. An orde;}@bew,passed };ofset asid i
98.1.2019 passed by the respondenizNos é”whereb,v the fepresentationt of the
#1647 datéd 07.12.2018 and

gpphcant was,‘rejectedhregardmg transfer orderﬁé;‘N ~1g
aﬁ,é,otheré‘wordew’ orders / process initiated on the. basis of::th “1mpugned order

dated 18}%*]3 2®‘“L9 N “w&, ' dﬁ’“”? qﬁa f”r .
’ H, o T o, o G A &
11 WAn oi?Her be passed dlrectlng‘“‘the respondent autfxormes to rescmd

recall, mthdraw cancelz thew@rder No. ?164”7‘%dvated 7 AfQ 2018:v ‘passed by the
respondent No 6‘»-«whereby onc‘ef agamst ‘the apphcant was’ " transfer to Car
Nicobar. . . ey “& S

Tt N iy ,}é«wdz’“’*"‘?g
II1. An order be passed directing the resggndéi"#iﬁ authormes particularly
respondent No. 6 to act’ stnctlylz,,,m@tenms%@f"the notification dated 15.6.2007
whereby guidelines for transfer and posting in respect of the employees of

respondent No. 6 was issued by the respondent No. 5.

(B) An order be passed directing the respondent authorities to transmit-the
original records of the case before this Hon’ble Court, so that after perusing the
same conscionable justice may be rendered to the applicant.

(C) Any other relief or relief’s, order or orders, direction or directions as your
Honour deem fit and proper.”

2.  Heard both 1d. Counsel, examined pleadings, documents on record

as well as the reference to judicial pronouncements as cited by Iid.
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Counsel in support. Written notes of arguments have been filed by both

Ld. Counsel.
3. The facts, in brief, in the instant O.A., are as follows:-

(@) That vide orders dated 7.12.2018, the applicant was
transferred in the capacity of CDPO (UP) to ICDS Project, Car
Nicobar upon which, she had submitted a representation shortly

thereafter, and, had also approached the Tribunal in O.A. No.

351/01876/2018. The ,@% Waé-“dlsgpsed 8fwon 17.12.2018 with
; w E % o 18 -l{:'“j? g oW "h{?}ﬁﬁh

the fOllOWlng&gr"clleﬁS: s g} '
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“q iﬁccordlngly, thout e term?g%nt% the merits oiﬁme%fmatter, we
hereby direct «the co mp%ten’t respondgﬁt‘mauthorlw Wi} decide on the
representatlonsé ofz:,,«.the“xapphcéntﬁi9 pai"htlcu'féﬁrlyg,m terms Quf»éparayﬁ(u) of the
“'ﬁotlﬁcatlon Jon%gmdehn?es Forl tihnrerfor Gro"up A, B, C _and Dijstaff of

@Jrectoratemof Séeial fWe’ll’fa1_:%&5&&ev;l*ﬂg)i5 6730071 The demswm should be

-s;«,,arnved at, mthm%a penod‘ao’??su{_;i)v'gelts fromath:%,g,date of re‘f:expt of ?a copy

‘?% w0l this order and shoul" )

54 a.ﬁ’ ; . ‘
{;ﬁwg Till § such ;sfi‘i'neﬁgf I; epr%senta’uon 1s%§d1sposed of” W.& d g the
k%apphcant ha’gﬁ’lﬁot béen reheved%from her preg‘ent place of po St’mg, Status

_}quo should ‘p v ail’ th“h reference %o the % pphcants presént plgce of
=¥ posting and herf}?g;sewlce k?ber%eﬁts sﬁbuld ot be withheld " dunné this
period. If; who\ﬁgpver‘?ﬁitheﬁ%pph%ant 128 )galrea;gyﬁbeen relieved by virtue of

orders"’é"“»,the respondent gauﬂ'lé’ﬁtles no cOermveéggctlon should b”% taken
gaanst thé"iapphcant till the dzsposal of her*representatrons .53”'

.f u" & m 5, "

¥z %
% THe *"c”ompetent respondent authorlty ssued? thereafter a
";Q #Fa & *%% ‘ s v'p:‘s. f
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speaklng order on ,&8 2019, (1mpugned 1n ,gthe present O.A))

reJectmg the apphcant s prayer and statfhg, mt*gr alia, that the

P
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applicant stood reheved pr1or to the order§§g‘}fr the Tribunal granting

)’ﬁ"ff*‘ﬁ‘ il «mkrww
her status quo in her earlier place of posting.
(b) That, thereafter, the third disciplinary proceedings against
the applicant/charged officer was concluded with the following

major penalty order dated 20/22.2.20 19:-

W
PR

“Now, therefore, after careful examination of the records of the inquiry and facts .

and circumstances of the case the undersigned is of the view that ends of
justice would -be met if the Charged Officer, Smti. Jantara Pant, .CDPO is
imposed with the major penalty of reduction to the minimum of the time-scale
of pay/grade/post of ‘Mukhya Sévika” in Pay Level-5 (Scale of Pay Rs. 29,200-

ot
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93,300) with immediate effect, which shall be a bar to her promotion to the time
scale of pay/grade/post of CDPO from which she was reduced. In other words,
she will not regain her pay/grade/post of CDPO during the rest of her career.
She is also barred from earning further increments.”

E/ (c) Consequent to the said penalty order, the applicant, without
prejudice to her rights and effects, joined as Mukhya Sevika at Port
Blair subject to the orders in subjudice matters related to the said
proceedings and, also, subject to the appeal preferred against the

penalty before the appellate authority.

1,£1¢d in the: Wlower post as Mukhya
iy e,

&"x
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1- %ﬁ

(d) Although the apphc ant_jo

itk ’?‘m r‘ é\‘- E "; : g 2
Sevika on 27, 3?2@@9 %and, her m drcal Fleave *was regularized
- :‘w‘ % %ﬁ‘f“ '“'*’f;»;«
thereafter ¥27.5. 20 19~ shewwas, Afurther ordered to move as
g"’t% 257 T, 5 %
RS
Mukrga Sevika 1m§1\+. D cobar and® “the apphcant
q"'ﬁ)sx {f’ m:f-s‘i\ '“-' -@@'ﬁw‘fg . *ﬁ:ﬂ
,«stood areleased v1 esorde a5 %
3" ﬁ‘:‘g@‘:“c@_‘,ﬁ 4 e \ l:ﬁ;}%' W“"
# Hence, he. . instan wrltten notes of
3 e, i b .
arguments offf;ifiher de‘" Ttk p cant has soughta for
% q 2019, as W&EH ag her
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; ransfer orders,malle'gih; . iz ".’%ee"ncurrent transfer orders
| o e pedi 5."‘. j-33 3@-
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one in her capacrt}agtas CDPO and th’ez*“éﬁl%er n her cap: c1ty of

"f ’%L“& % ;} ﬁ

E ‘}, 3
Mukhya Sewka hasx,a..,, resulted 1n Ma srtua‘.‘tmn r‘bonvergmg on

¢ oz,
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1 u '&r “% BT F‘% i ;R"
| o &
: absurdlty he‘nce both transfer ordens*fdeServe t6 be gaa shed.
{; ; %2 ": .v = .1." jé-i“’ . .;_i;§'
e, i ’ :"‘7"‘%:'»._, 2 &g\g’@m
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The applicant "has advaficed~the~following gfounds, inter alia, in

A

e Ty e i AR

support of her claim:-

(@) The transfer orders. dated 7.12.2018 and 27.5.2019 were

issued in defiance of the transfer policy which enjoins that the

tenure for the staff poste'd in Nicobar (being in Zone D} should be
for 2 years and, that, as far as possible, efforts should be made not

to post any employee who has crossed the age of 55 years. The

L
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applicant being 57 years of age, was earlier posted in Car Nicobar

in ICDS Project from 6.2.1992 and continued thereir1 till 12.8.1996.

(b) The transfer order dated 27.5.2019, having been issued
admittedly by way' of punishment rather than being an
administrative exigency deserves to be quashed as a. practice
deprecated by the Hon’ble Supreme Court in its decision in {2009)

1 SCC (L&S) 411 in Somesh Tiwari v. Union of India & ors.

as even after reversmn of the’ pet1t10ner rtoﬁthe pest of Mukhya

4” ’c B 3
Sevika she..was agaln mtrarllsferéredi_tgthe earller*wétatlon @f transfer,
o
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already ii?%een -effected as the apphcant has reportedffor duty in the

’ . £

g k2 ’
capamty as"-MukhyarSewka OH27.3. 20 19uat Port ,,Blalr after availing

'Yw i 3 w* ‘ﬁ ,«:
&, 1 ¥t
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- of medlcal‘ leave"-*and her Joming Was allewe d y the competent

F éw“*"j«.ﬁ N M{W”’ﬂ ﬁ,{#‘
authority. The meehcal 1eave avalled by”‘ her was subsequently

; S
T ;).uv..,. o .r,,\*"‘"b'” i

regularlzed vide Office Order No 67 0 dtd. 10.4.2019.

(b). That, there is scarcity of Mukhya)Sevikas at Car Nicobar,
and, keeping in view the postmg tenure of the applicant at Port
Blair for more than 10 SIears the apphcant has been posted as
Mukhya Sevika in ICDS PrOJect Car Nlcobar vide order dated

27.5.2019 by issuance of a fresh transfer order and the apphcant

- stood relieved vide orders dated 30.5.2019. The respondents have

n
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relied on State of U.P. v. Gobardhan Lal, (2004) 11 SCC 402
and Shilpi Bose (Mrs.) v. State of Bihar, 1991 Supp (2} SCC 659
to defend their claim on the limited scope of judicial review on

challenge to transfer.

5. The applicant had approached this Tribunal in the instant O.A. on

24.1.2019. Her primarily target of challenge was the transfer order dated

7 12.2018 and the speaking order dated 18.1.2019 rejecting her prayer

of CDPO, Car N1cobar.«z% b
“ '%«ff%.

1":.

& ¥ o W-'f’& A@g,&. '+
20/ 22 2. 20‘19 in the 'thll‘d d1 "”roceedmgs has renfdered the
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::':‘Ld Counsel for mheffépphcant j
. Bt %’%‘ ‘

quashmg of the .,concﬁr»rent transfer orders postmg thes,@pphcan to Car

H .?
1|v.<- %} W ;;t . ‘:‘ 1 4. fC3
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Nicobar 1n two% d1§t1nct capacitie ofsw”"CDPO ‘and ﬁMuI}hya Sevika

frofgrrNed¥

%mem*ﬂ‘""‘*

Hence, the sole 1ssue__,:chat remains for adju“ﬂicauon is the legality of

bt SR .\exﬁ.w#ﬁm

the transfer order and relieving orders dated 27.5.2019 and 30.5.2019

respectively.

6.1. Upon a perusal of recofds, it transpires, that, vide letter dated
27.3.2019, the applicant had reported for duty as Mukhya Sevika at Port

Blair without prejudice to her rights and effects. The joining report of the

- applicant is reproduced as under:-

L
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“To

The Director (SW),

Dte. Of Social Welfare,
A&N Admn., Goal Ghar,
Port Blair

Sub: Duty Report ~ Reg.
Sir,

As per Dte. Of Social Welfare Office Order No. 456 dated 25.3.2019, I am
reporting for my duty in the lower post of Mukhya Sevika today on 27.3.2019
(FN}. Further, my request to your goodself that, at the time of issuing of my
posting/work allocation order the guidelines GI Dept. of Per. & Trg. O.M. No.
2011/2/181-Estt.(A) dated 8t April, 1987 may be strictly followed so that my
duty in the post of Mukhya Sevika will be without prejudiced to my rights and
effect, arising out in the entire proceedmg/ challengmg 0O.A.s pending before the
Hon’ble CAT and pendmg appcal before%the#Hon’ble Pres1dent of India.

33'

J, S

Place: Port"Bla?f

Date: 27. 31019 #;%“., ﬁ‘%ﬂ
S sd7-
ﬁ%ﬁantara Pant»WCDPOé“"

s gRepor’ung Gluty ’@%
" Nowias Mukhya"Sewka
SITEO Social Welfare™),
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apphcant}/ appellant Consequently, the sta%us of‘h thea* apphcant as
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6.2. The applicant has reportedrfop dutie§a P rt Blair in the lower post

authorities.

of “Mukhya Sevika” without prejudice to her rights and effects arising out
of the O.A. pending before the Tribunal as Well.as the appeal before the
appellate authority. Consequently, as her post of “Mukhya Sevika”, is in
a transient phase, being subject to final disposal by the appellate

authority and orders in: pending litigations, any further

dislocation/movement of the.applicant to another place of posting as

“Mukhya Sevika” would appear premature at this stage. It is an admitted

[ 4 R
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fact that the respondents allowed her to join as “Mukhya Sevika” at Port
Blair and also regularized her leave vide their orders dated 10.4.2019.
Accordingly, any further posting of the applicant in another location as

“Mukhya Sevika” is misconceived and arbitrary ..

The Hon’ble Apex Court in N.K. Singh vs. Union of India, (1995) 1
LLJ 854 and Abani Kanta Ray v. State of Orissa, 1995 Supp (4) SCC
169 has ruled that arbitrary actions in transfer would be subject to

judicial review.

”"‘"‘Mukhya Sevxka” her

,\anu

M.A. No. 379 of 2019 arising'r.out of O.A. 115 of 2019 praying for
further orders in O.A. No. 115 of 2019 is disposed of accordingly.
There will be no orders on costs.
/
e ‘=
(Dr. Nandita Chatterjee) o (Bidisha Banerjee)

Administrative Member : Judicial Member
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