1 OA No.496/2016

CENTRAL ADMINISTRATIVE TRIBUNAL,
MUMBAI BENCH, MUMBAI.

ORIGINAL APPLICATION No.486/2016

Dated this E!ogégﬁ the ]5%Hay of November, 2019

CORAM: R. VIJAYRKUMAR, MEMBER (A)
RAVINDER KAUR, MEMBER (J)

Manish Kumar Verma

Son of Fulan Prasad Verma

Age 34 years

R/at Post Village Churamanpur,

B.8 ;. Buxar

Dist. Buxar = 802 101. o Applicant

(By Advocaté Shri Vicky Nagrani )

Versus

1. 'Unioh of India,
Through the General Manager,
Central Railway,
CSTM, Mumbai - 400 001.

2. The Railway Recruitment Cell,
Through Chairman, Central Railway,
Headquarters Office,

Personal Branch, CST
Mumbai - 400 0Q010.

3. Senior Personal Officer (RT)
Railway Recruitment Cell,
Central Railway,
Chief Project Manager (Conv) Office
Building, WadiBunder,
P.D. Mello Road,
Mumbai - 400 010. ... Respondents.

(By Advocate Shri R.R. Shetty)

ORDER

Per: Ravinder Kaur, MEMBER (J)

This application has been filed by

the applicant under Secticn 19 &L - ({he
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Administrative Tribunals Act, 1985 seeking
the following reliefs:-

“8(a) This Hon'ble Tribunal may graciously be pleased
to call for the records of the case from the respondents
and after examining hold and declare that the applicant
had fulfilled all the conditions as per the notification
No.01/2007 and has qualified his candidature under
General category.

(6) This Hon'ble Tribunal may further be pleased to
direct the respondent No.2 to appoint on group D post
under General category since he has qualified the same
by securing 102.67 marks with all consequential
benefits.

(c)  Costs of the application be provided for.

(d) Any other and further order as this Hon'ble Tribunal
deems fit in the nature and circumstances of the case be
passed.”

V24 The respondents had issued
Advertisement of Employment Notice
No.RRC/CR/01/2007 for filing 6413 posts in
Group 'D' having pay band of Rs.5200-20200

Rs.1800/-. The

Hh

with Grade Pay o
qualification required for the said post was
8™ . - standard - pass. The copy of the
Notification annexed to the OA is Annexure
A-2. The applicant applied in pursuance to
the said - Notification and alongwith the
application form, he attached zll the
necessary documents including marksheet of

i class as well as the passing
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certificate. After scrutiny, the application
was accepted and he was called for written
examination oh: 16.10.2011 for which Admit
card (Annexure A-3) was also. issued. The
applicant appeared for the examination and
gqualified the same vide result (Annexure A-
4) published on the website,'_wherein the
date- of birth ef .the applicant also finds
mention. Thereafter the appiicant was called
for Physical Efficichcy Test on. 19.04.2011
for which separate Admit card was issued.
The - applicant gqualified this test: alsc.
Thereafter he was called for medical
examination and documents verification on
18.01.2012, for which again separate Admit
card (Annexure A-6) was issued. On medical
examination he was declared fit in A-II and

elow category- vide Medical <certificate
(Annexure A-7). The documents verification
wWas also carried Gt However for a
considerable period of time, the applicant
did not receive the offer of appointment. On

inguiry from the office, he was informed

=h

that  the: process - of dssuance -of: offer. ©

appointment was going on and he will be
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informed aécordingly. However, he did not
receive any reply from the respondents.
Thereafter, he.sought information under R%I
Act Qhereby he received reply dated
24.08.2015 (Annexure A-8) whereby he was
informed that cut-off marks for General
category 1is 100.33 whereas the applicant
had -secured 102.67 marks. He was further
informed that. he was ineligible idaha
appointment since he had not submitted the
birth certificate alongwith fhe
application. The applicant filed appeal
against the aforesaid reply whereby again he
was provided the same information as in the
reply. - Consequently,  he made complaint
against the respondents to the - €hief
Vigilance Commission for <cancelling " his
candidature on’ the - false ‘ground of' not
attaching the birth certificate when the
respondents themselves have mentioned' his
date of birth in the result Annexure A-4
published by them. fhe applicant received
reply - ddated -27.01.201¢ (Annexure A-11)
whereby he was informed that the application

had been forwarded to Advisor (Vigilance),
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Railway Board New Delhi for necessary
action. Since the applicant did not receive
any reply son .his said .complaint, he £iled
the present OA on the ground that the
impugned action of the respondents 1is
illegal, arbitrary and void ab-initioc and
that he has been denied éppointment by the
respondents without assigning any
Justifiable reason.  Further,  that as per
clause 8.10(iv) of the Notification, he was
only required to furnish attested copy of
one educational qualification certificate
containing - proof of .age and neo objection
from the employer, if already employed. I£
ig ‘“stated that as per the said elause, It
Was  tnot necesgary . to submit  the birth
certificate. He was required to submit the
educational qualification certificate
containing proof of age and to that effect
he had submitted the passing. certificate
which «contains -his: date of birth and - §8C
result alongwith the application form. On
these grounds,  he had sought . direction to
respondent No.4 to appoint him)on Group. 'D!

post under General category since he had
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sSeciired 102.67 marks and had fulfilled all

the conditions as per Notifjication
No.01/2007.
3. The respondents have filed detailed

affidavit in reply. They have contested this
OA on the grounds that as per Employment
Notice No.él/ZOO?, para  Bi10 - {iw)y  the
applicant was required to annex proof of age
bat’-since he failed to annex the same, his
candidature was rejected in consonance with
the law laid down by the Hon'ble Supreme
Court -of the : igsue. It is:submittecd ‘that
non-following of "the instructions  in the
Employment Notice would lead to-invalidation
of the - application and ‘this .is what —was
precisely done in the case of the applicant.
That . since the applicant had not enclosed
bl i proof " t6 establish  his ~“birth,  his
candidature was rejected. The respondents
have placed on record the entire set of
documents as Annexure R=1 which the
applicant had submitted alongwith the
application form, It ais supmitted - -that the
candidates were .advised to read the

Employment Notification carefully Dbefore




7 , 04 No.496/2016

filling the application form. However, it is
mandatory to follow the instructions
mentioned £ o L ol = Employment Notice
No:01/2007.: The applié¢ant’' had ‘not enclosed
the proof of age to establish his date of
birth. He had enclosed his intermediate pass
certificate dated 10.11.2004, Indian Postal
Order and one phqtograph enly. .1t.18 sitated
that the claim of the applicant that he had
enclosed the 10" pass certificate is false.
The respondents had rightly - rejected the
candidature of the applicant and it does not
warrant any interference by this Tribunal.

Sl The respondents have also raiséd the

1

objection that the (@)Y igs < barreds. by
limitation as the eligible candidates were
informed about selection on 24.02;2611
whereas the present OA has been filed on
20.06.2016 and there is delay of more than 4
years.

3o It 38 also contended by the
respondents that in response Eo the
Notification No.01/2007, 462361 number of
candidates appeared for ?hysical Efficiency

Test,  out- of. whieh 31396 candidates were
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found eligible for written test and the
applicant ought to have Dbeen declared
ineligible but was called inadvertently for
the recruitment process as to scrutinize the
large volume of applications the chance of
error is inevitable.

3.3 The respondénts have relied upon the

judgment of Hon'ble Apex Court in the case

of Union of India & Anr. Vs. Sarwan Ram & Anr., Civil
Appeal No0.9388/2014 decided on 08.10.2014
whereby it is held that the  instructions
issued vide Employment Notice are mandatory
to be followed by the candidates or it will

be treated as invalid application. Regarding

2

[\

the. ‘applicant @ being ‘called - fors=physic
etficiency test, written test -and funther
recruitment process, it is ‘submitted that
this was done inadvertently on the part of
the respondents.

8.4 The respondents have further relied
uéon clause 9.5 and 10.6 of the Notification
Notice to the effect that. the selectien .of
candidates by Railway Recruitment
Cell/Central »Railway does not confer any

right to the candidate for appointment and
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that before appiyving » Lo .. .ithe . pést. tThe
candidate should ensure that he/she fulfills
the eligibiiity Griterin. 1L 138 stated-that
the Recruitment Cell/Central Railway shali
reject applicatien -for -mot fulfilling. the
requisite criteria at any stage of
recruitment and 1% any candidate is
erroneously appointed he shall be liable to
be summarily‘removed from service.

4. No rejoinder has been filed by the
applicant < bg the - xéply. - Eiléd by fhe
respondents.

5 We have heard Shri Vicky Nagrani,
learned counsel for the applicant and Shri
R B Shetty, learned counsel for the
respondents. We have also carefully
considered the facts and circumstancés, law
points and rival contentions in the case

6. ' Learned counsel for the applicant has
submitted <that the applicant  had annexed
alongwith the application form the
certificate of qualifying the Matric
examination and marksheet of inter which is

mentioned in column 5 of his application

form. It is  submitted that it - is on the
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finds

10
Matric certificate which
the applicant was

basis —of
mention his date of birth,
called for Physical Efficiegcy Test, Written
Examination and thereafter Medicai
Examination. Further, there is every
possibility . “that thereafter before the
drrival -the - gtage ‘of  scrutiny - eof these
docuﬁents the - certificate of " Matric was
respondents. However, for

misplaced by the

this reason the applicant cannot be'deprived

of his right of appointment to the post of

more stress on the

Gxoup- - 'D!., -He Ras' laid
Eact” that in the 'result: of ‘the written test
published on the website his date of birth
is clearly ment}oned as 19.01.1982: and ‘this
the inference that the
annexed by the

to
Was

itself leads
certificate of Matric
applicant alongwith the application form.

for the applicant has

Learned counsel
further argued that the judgment relied upon
the case of Sarwarn Ram

7.
by the respondents in

(sgpra) is not applicable to the facts and

circumstances of the present case as the
applicant had performed his obligation but

due to some reason thereafter the documents
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were lost from the custody of the
respondents for which he cannot be allowed
to suffer. He has relied on the ’following
judgments:-

(1) R. Vidhya Vs. The Secretary, Tamilnadu Public Service
Commission Commercial Tax Annexed Building, No.l Grems
Road, Chennai, reported in 2014 SCC OnLine Mad 6120.

(2) Dolly Chhanda Vs. Chairman, Jee and Others, reported in

2005 (9) SCC 779,

8. On the other hand; learned counsel
for the respondents has submitted that all
the directions contained in the
Advertisement/Notification are to be
followed scrupulously and- ine o gase . any
candidate does not follow the same, his
candidature is required to be Fejected. It
is: sibmitted - that The . applicant  4im “the
present case has not produced proof of age
as reéuired in ‘terms of the HNotification.
The certificate of Matric as mentioned in
the 1list of  enclosure on the application
foxm was not found annexed and that even the
other document i.e. marksheet was also not
found annexed. Therefore the candidature of

the applicant was rejected. Learned counsel
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for the respondents has produced the
original record of the case consisting of
the  zpplication form -f£illed 18 by  the
applicant and the documents annexed in the
application form. It is further argued that
the form of the applicant should have been
rejected ' at .the ' dnitial . stage  1ditself,
however due to large number of candidates
appearing for Physical Efficiency Test and
thereafter for written examination, it went

1

ant had not

l__J

i

O

unnoticed that the app
complied with the directions as contained in
the Notification. It is further submitted

that at the stage of verification of the

()

docﬁments,. 1t was detected that th
applicant . hHad. sot filed  the proof . &f
educational qualifiéation containing proof
ofalids auge,

9. " Learned counsel for the respondents
relies upon the  judgment of Hon'ble Apex

Court in the case of Sarwan Ram (supra) in

1

support of his : centention. He has -also
relied upon clause 8.1l1 of the Notification
which deals with the invalid application.

Learned counsel for the respondents has
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prayed that the ©OA is liable to - be
dismissed.
10. After hearing the submissions of both
the parties, we have éarefully gone through
the pleadings and original record available
on record.

11. " Clause 8.10 sub clause iv reads as

under:-

“(iv) Attested copy of only one educational qualification

certificate containing proof of age. No Objection

Certificate from the employer, if already employed.”
As per clause 8(iv) of the Notification, the
applicant was required to furnish one
educational qualification certificate
containing proof of age whereas as per
clause 8 sub clauée (vii), the candidate was
required to furnish only attested copies of
educational certificate, proof of age and
caste . certificate etc which should ke
attested by Gazetted officer. If we read
both <c¢clause 8(iv) and S(vii) jeintly, the
purpose of the Notification was to furnish
thé educational . qualification certificate
containing . proof of age or educational
qualification certificate and proof of age

separately. However, the applicant did not
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comply with either of ‘the directions
contained in clause 8(iv) or clause 8(vii).
As per the application form filled in by the
applicant; he had annexed alongwith his
application AHE certificate of Matric and
marksheet of inter. However during scrutiny
it was found that the certificate of Matric
was not enclosed alongwith the application

form and only intermediate pass certificate

h

No.0536007 was found annexed beside IO gk
Rs.40 and one Photograph. The contention cf
the applicant that the certificate of Matric
which he had annexed alongwith the
applicatioﬂ form must have been misplaced by
the respondents could be appreciated if the
dapplicant had furnished the said certificate
for  the perusal of this Tribundl. To the
contrary, he has placed on record the
marksheet of secondary school examination
1998 “and the gcertificdte of  passing - Lthe
annildl - secohdary examination -1999.  Thisg
ce:tificate of passing the secondary
examination was admittedly not annexed with
the application form. Only document found

annexed alongwith the application form 1is
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.intermediate pass certificate referred above
which does - net £find mention his Date of
Birth. As such, the requirement of Clause
8.10 (i¥) & (viij has not been fulfilled.
The contention of learned counsel £for the
applicant is that in the result published on
fhe website his date of birth  is mentioned
therefore, it stands proved that he had
annexed the matric pass cerpificate
alongwith the application form. However, 1in
cur opinion, it does not give rise to any

-

such presumption as the applicant himsel

=

)

had . mentioned Lis 'Date of Birth on th

(1

o

application form- which - must  have . bke
noticea by the respondents and consequently
it was mentioned in the result.

12. Clause §.11° deals  with . -“INVALID
APPLICATIONS” . The applications having any of

the deficiencies and discrepancies or

[3)]
2}
()}

irregularities mentioned therein are 13
to be summarily rejected. As per clause 8.11
(ix) application without proper certificates

is liable to be rejected summarily.
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13. Clause 10.6 of the Notification reads
as under:-

“10.6 Before applying to the post, the candidate should
ensure that he/she fulfills the eligibility criteria. The
RRC/CR shall reject applications not fulfilling the
requisite criteria, at any stage of recruitment and if
erroneously appointed, such candidates shall be liable
to be summarily removed from service.”

As per this clause, it is bounden duty of
the candidate to ehsure that he fulfills the
eligibility criteria. It also empowers the
RRC/CR to reject the application which do
not fulfill the reguisite c¢riteria, at any
stage of recruitment. In case 'any candidate

has been erroneously appointed, he shall be

summarily removed from service. The Hon'ble

Apex Court in the case of Sarwagn Ram (suprg).
ileld that in case of non-compliance of ths
conditions mentioned in the Employment
Notice,-it is always open to the Competent
Authority to reject such application being
incomplete.

i4. iearned counsel for the applicant has
also cited the R Vidhya Vs. The Secretary, Tamilnadu
Puf;ll'c Service Commission Commercial Tax Annexed Building,
No.l Grems Road, Chennai (supra) and Dolly Chhanda 7s.

Chairman, Jee and Others (supra) judgments in support
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of his contentions. However, though we fully
agree with these Jjudgments, they do not
apply to the facts and circumstances of the
present case.

15. In wview of - the above facts -and
circumstances, it is observed that it was
mandatory for the applicant to enclose the
educational qualification certificate
containing proof of age along with the
application. form. * The = applieation - form
though finds mention that he had annexed the

cexrtificate of - Matric. and - marksheet of

Q.

inter. However, when we perused the recor
produced by -the respondents, both these
décuments were not found to be enclosed
alongwith the application form, instead only
certificate 'Biﬁar Intermediate Shiksha

Parishad, Patna' was found annexed which 1is

oy
()}

not. even mentioned 'in para 5 ©Hf ¢
application form. This certificate does not
find mention the Date of Birth of applicant.
Since the applicant has not complied with
the conditions mentioned in the Employment
Notice vide clause 8(iv) and 8(vii), we do

not find any fault with the rejection of his
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candidature by the respondents.
16. The Original Application being devoid

of merits is hereby dismissed. No order as

te costs.
y = o '.. !
(Ravinder Rauzr) R. V;jaykumarf/
Member (J) g Member (XE)

ma .



