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3. The Principal Commissioner: of
Customs (General), Customs Zone-1I,
New Customs House,
Ballard Estate,
Mumbai - 400 001. S Respondents

(By Advocate Shri R.R. Shetty )
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ORDER
PER: RAVINDER KAUR, MEMBER (J)

This application has been filed by the
applicant under Section 19 of the
Administrative: Tribunals' "Act, = 1985 'seeking
the following reliefs:-

“8(a) This Hon'ble Tribunal may graciously be pleased
to call for records of the cases from the respondents
and after examining the same, quash and set aside the
entire disciplinary proceedings conducted in pursuance
of Memorandum of Charge-sheet dated 01.09.2016 and
leading to report of the Inquiring Authority served on
the applicant vide letter F.No.S/9-20/2014/Vig. dated
19.12.2017 with further direction to the respondents to
conduct disciplinary proceedings afresh strictly in
accordance with the provisions of CCS(CCA) Rules,
1965.

(b) This Hon'ble Tribunal may further be pleased to
direct the respondents not to conduct disciplinary
proceedings in respect of remanded inquiry, or
otherwise, and further stay such remanded inquiry, or
otherwise, till the entire evidence in the criminal
prosecution is over i.e. completed and decided.

(c) Costs of the application be provided for.

(d) Any other and further order as this Hon'ble
Tribunal deems fit in the nature and circumstances of
the case be passed.”

2. The applicant was appointed to thé pést
of. Preventive . Officer’” ini Indian :Customs,
Mumbai ‘on  28.11.1885. He was ‘promoted Tto- the
post of Superintendent of Customs
(Preventive) on 31.03.1998. In the year 2013,

he . was posted as Superintendent of Customs
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(Preventive) at Jawaharlal Nehru Customs
House, Nhava-Sheva, Raigad. It is stated that
a false complaint was made against him by one
of the Importers to the CBI alleging. demand
and acceptance of illegal gratification by
some of the representatives of Customs House
Agents on behalf of some Customs Officers
including the present applicant. CBI
conducted trap and some representatives of
Customs House Agent were caught accepting
bribe . of - Bs.:50, 000/=. from the complainant.
Since there was no allegation against the
applicant that either he demanded or accepted
any . amount, the CBI had filed cloésure report
(Annex A=2) in- the said. trap <ase. Later, -on
19,03 .,2013, GBI registered FIR No.RC
BA1/20137A0011 under Sestien 13(2) read with
13(1) (e) Prevention of Corruption Act, 1988
against the applicant with the allegations of
possessing assets disproportionate to the
known - gource. "of - his: - incom€.. ‘Chargesheet
(Annexure A-3) was filed by the CBI before
the Special Judge.

2.4 It is -further &Stated by the applicant

that respondent No.2 issued Memorandum of
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chargesheet dated 01.09.2016 (Annexure A-4)
to the applicant with the following articles
of charge:-

“Article of Charge I

A huge amount of cash of Rs.96,92.101/- was
recovered from the residential premises of Shri Peeyush
Kumar Pandey, while he was Junctioning as a
Superintendent of Customs (P), JNCH. Nhava Sheva, by
the officers of CBI, ACB during search of his residential
premises on 04.02.2013 in relation to investigations in
RC-5(4)/2013 CBI, ACB, Mumbai. Shri Peeyush Kumar
Pandey could not account for the huge amount of cash
recovered from his residence.

Article of Charge II

Shri Peeyush Kumar Pandey, while Jfunctioning
as Superintendent of Customs (P), JNCH, Nhava Sheva,
was found in possession of assets disproportionate to his
known sources of income to the tune of Rs.1,02,07,172/- in
his own name and in the name of his Sfamily members,
during the period from 01.01.1998 to 04.02.2013. Shri
Peeyush Kumar Pandey could not satisfactorily account
Jor the above assets found in his possession.

By the above acts of omission and commission,
Shri Peeyush Kumar Pandey, Superintendent of Customs
(Preventive) has failed to maintain absolute integrity,
exhibited lack of devotion to duty and acted in a manner
unbecoming of a Government servant, thereby violating
Rule 3(1)(3), 3(1)(ii) and 3(1)(iii) of the Central Civil
Services (Conduct) Rules, 1964.”

e The applicant further states that the
contents of Annexures A-3 and RA-4 are based
on identical set of facts and evidence with
identical allegations. The documents sought
to be relied upon in both sets of proceedings
are same. Even the witnesses in both the

cases are same except five extra witnesses
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cited in the .criminal proceedings.: The
applicant on receipt of Annexure A-3
submitted letter dated 14.09.2016 (Annexure
A-5) to the Disciplinary Authority thét since
the charges, documents and witnesses in both
the proceedings are same, therefore the
departmental chargesheet should be withdrawn.
However his request was declined vide order
dated 10.310,2016 (Annexure A—G}. The
applicant again requested for dropping of the
chargesheet vide 1letter dated '19.12.2016
(Annexure A-7) which was again declined vide
reply ‘dated 23.01.2017. Thereafter the
applicant submitted - letter :‘dated 08.02.2017
(Annexure A-8) whereby he made request that
the disciplinary proceedings be kept in
abeyance during the pendency of the criminal
proceedings. However, his request was
declined vide letter dated 22.:02.2017
(Annexure A-9). In the meantime, the
Disciplinary - Authority ' -~had @ ‘appointed ‘ an
Inquiry Officer as well as Presenting Officer
vide order dated 23.12.2016.

Zs 3 It ds stated that the' Inquiry Offider

fixed the first hearing on 15.02.2017. Ih the
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meantime, the trial before Special Judge CBI
commenced and the charge was framed on
16.02,2017. The evidence commenced from
01.08+2017, "It is-stated that on accéunt of
framing of charge and commencing . of  trial,
the applicant was busy giving instructions to
his Advocate and with preparation of his
defence as there were 61 witnesses cited by
the” CBI. - He - furthes® states- that - Inquiry
Officer went on .fixing . repeated dates of
inquiry at short intervals which he could not
attend for the reason he was busy giving
instructions to his Advocate in- the CBL ‘ease,
2.4 It 4is stated that - the Ingquiry  was
scheduled only ~on" 5 datesr-on which.iﬁere
récording < of absence -of ‘the  dpplicant was
done but non witnesses were called and kept
present for recording of evidence. Thus no
specific decision was taken nor was any
witness called.:  In 'a ‘shocking - matiner the
applicant was issued letter dated 24.08.2017
(Annexure A-10) by the .Inquiring Authority
stating that = the i Presenting ' Officer  had
submitted his brief and lthe applicant was

called upon to give comments on the same.
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2:5 5 el stated that the - Inquiring
Authority: committed: =vital 1llegality . in
calling for Presenting officer's- brief
without conducting any inquiry | vide
examination of a single witness out of 56
witnesses cited in the chargesheet which is
in - wielation -6f Pole 14{11)  of €C8(cERn)
Rules, 1965. That the procedure required to
be followed by the Inquiring Authority.has to
be followed evén in case the charged officer
fails  to attend the inquiry proceedings.
Further, the Inguiring  Authority in - the
present case did not direct the Presenting
Officer to lead any evidence and straightway
permitted to submit his brief.

2.6 The applicant has further relied upon
Annexure- A=11 "i.e. lettey dated 24.02.2011
issued by Deputy Secretary to the Government
of India, Ministry of Finance, Department of
Revenue,: Central Board of Excise & Customs
directing that in cases where ex-parte
hearing was held, it is essential that a
witness. is required to record/affirm hkis
statement in the regular hearing and that

these instructions are reiterated by the
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department - im . letter  dated +17.01.20189
(Annexure A-12). That the entire procedure
adopted by the Inquiring Authority and the
Presenting Officer is unknown to. law.:

27 Ihe applicant - further ‘states: that the
Inquiring Authority continued with illegality
and submitted her report to the Disciplinar?
Authority. The applicant received the-copy =
the same from the office of Disciplinary
Authority vide letter dated 19:42.2017
(Annexure A-1). As per the said report, the
Inguiry Officer has held ‘that all: the chérges
levelled against the applicant stand proved.
Further. in ..the. said: repor:; the Ihquiring
—Authority . —hass admitted-—thatsalklsthefive
hearings held by her were merely preliminary
hearing. The applicant submitted letter dated
15.40%.2018 (Annexure A-14) to the
Disciplinary Authority whereby he
specifically made reference to the' effect
that the inquiry was conducted in violation
of. . principles ‘of 'natural: Jjustice &nd made
request to adjourn the disciplinary
proceedings  till - final “disposal . of icriminal

proceedings. It is further mentioned that he
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had submitted one more  letter dated
19.02.2019 before the Disciplinary Authority
for adjournment of . -hedring - &8 - he' was
repeatedly required to attend the trial and
for .preparation -of - his' defence. Thereafter
again he gave a detailed representation dated
02.05.2019 (Annexure A-16) pointing out: the
illegalities in the inquiry. The applicant
was given personal hearing- by the
Disciplindry Authority on 21.05.2019.
.8 The applicant has expressed his
apprehension that Disciplinary -« Anthority
would impose major penalty on the applicant
on ‘the basis:of. the' report of the Inquiry
Officer and he has approached this Tribunal
to quash and set aside the entire
disciplinary proceedings conducted in
pursuance of Memorandum of chargesheet dated
01.09.2016, leading to the report of
Inquiring Authority served upon therapplicant
vide letter dated 19.12.2017 with directions
to the respondents to conduct disciplinary
proceedings afresh in accordance with the
provisions of ‘€S (CCA) Rules,: 1965,

3. This ' 0A was  Tfiled -on 06.06.2019 and
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vide order dated 07.06.2019, the interim
relief to the following effect was given:-

“In these circumstances, issue notice to the respondents to
file a short reply on the legal issues pointed out by the
applicant, within two weeks during which time the
Disciplinary Authority is directed not to pass any final
orders in regard to the Disciplinary Proceedings.”
4. The respondents have filed 7their
detalled affidavit in rebplwv. It is : submitted
Eliat  CBL dn ° &g - report - dated - 13.11.2004
recommended prosecufioh against the applicant
for commission of offence punishable u/s 13(2)
r/w Sec,.13(1) (e) of the Prevention of
Corruption Act, 1988 and it also recommended
RDA for major penalty against the applicant for
violating CCS Conduct Rules, 1964. Disciplinary
Authority accorded the Prosecution Sanction
Order  dated 05.12.2014 against the applicant.
DGoV, New Delhi on 20.07.2016 communicated the
First Stage 2Advice ' for taking RDA for major
penalty against the applicant. Charge
Memorandum F.No.S/9-20/2014-Vig/700/S/5-42/2013-Vig dated
01.09.2016 was issued against the applicant.
Applicant did .- ‘not reply to the Charge
Memorandum dated 01.09.2016 in terms of VRule

14(4) of CCS(CCA) Rules, :1965 even if reminders

dated 10.10.2016 & 09.12.2016 were issued to
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him for making representation against the
Charge Memorandum. dated 01.08.2016.
Accordingly, Inquiry Officer & Presenting
ODfficer were  -appocihted - on - 23.12.,20186 - for
holding ingquiry against the applicant under
Rule. 14 'of CCS{CCA) -Riles, 1965."  The Inquiry
Authority. had to "submit the inguiry =report
dated 21.11.2017 ex-parte as the applicant had
at no stage of the Inquiry refuted or countered
the statements of the witnesses. As there was
no rebuttal of :.charges by the applicant:and has
not .. presented his -version  of factsg “it: was
presumed he accepted the statements being
relied upon in the inguiry. Thére Was ne eg=
operation on the part of the applicant in the
said inquiry and the said proceedings were
completed. The Inquiry Authority had also
observed that at no point of time during the
course of the inquiry the applicant had made a
complaint written or oral stating that he does
not have any faith in the sanctity of the the
inquiry proceedings of the officers appointed
by the Disciplinary Authority. If the applicant
wanted to cross-examine any witness he could

have requested during the time of the inquiry
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proceedings. .Accordingly, on  “Ehe. basis S@f
evidence available in the RUDs the inquiry had
to be concluded.ex—parte as per Sub rule (20)
of Rule 14 of CCS(CER) Rules, ' 1965.
Disciplinary Authority accepted the inquiry
report dated 21.11.2017 and the same was served
te applicant on. 19312.2017  for - his commphts
under. Rule 15(2) of CCS{(CCA) Rules, 1965 before
finalizing the cése. But applicant didn't make
his representation on the inquiry report dated
21.11.2017 . in "which -all. the (chatrges levelled
against  him - stand - proved. After “failing g
reply to reminders issued to him on 19.12 .2017,
09501 .2018 & 01.02.2018 for . making --his
representation on Inquiry Report, Disciplinary
Authority granted personal hearing on
15.11.2018, 20.02,2019 & 02.085.2019 keeping ‘if
line with' the natural justice. However, .at the
request of applicant; these hearings were
adjourned by -Disciplinary Authority. The
applicant was given personal hearing on
21052049 whereby he submitted his
representation to Disciplinary Authority. From
above, it is apparent that no haste was shown

by Disciplinary Authority or Inquiry Officer in
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conducting disciplinary proceedings against the
applicant. He was given enough opportunity to
present his case but applicant deliberately
failed to do so. In para 6.2 of Inquiry report,
Inquiry Officer has specifically mentioned that
Preliminary Hearings were conducted on
15.02.201%, 05.04.2017, 05.05.2017,  14.06.2617
& 30.00.2017. with a ~wview éo ascertain the
applicant has received . all the relevant
documents (RUDs) under the said Memorandum
dated 01.09.2016 and also with the aim that the
CO would be able to present his case along with
any supporting documents/evidence in support of
such submission, 4if any. Bat applicant_did not
cooperate duringlthe entire course of inquiry
and deliberately avoided inquiry proceedings.

4.1 It is stated that the applicant has
alleged serious violation of principles of
natural justice on account of non-examination
of “any of  the 'witnesses . or . production  of
documents during the | cdurse of inquiry
proceedings. It is stated that all the relevant
documents have been produced during the course
of inquiry. However, the applicant refused to

participate in the inquiry and is therefore
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estopped from contendihg that principles of
natural justice were not adhered to therein.
The applicant is strangely seeking quashing of
the charesheet itself/conducting of the
disciplinary proceedings afresh in accordance
with CCS(CCA) Rules, 1965. It is stated that it
does not lie in the month of the gpplicant +to
seek a fresh inquiry on the purported ground of
not-adhering to . the principles —of  -natural
justice by the Inquiry Officer after based on
his " econduct - of . pot  remaining ~present or
participating in the departmental proceedings.
4.2 " The respondents further stated that the
applicant cannot invoke the juﬁisdiction of
this “Tribunal . In 20197 ~“im—"—respect-—ofF —a
chargesheet which was issued to the applicant
on 01.09.2016 and the claim of the applicant is
thus barred by limitation.

4.3 The respondents have relied wupon the
Board's instructions vide No.F.No.C-
14010/3/2011-Ad.V, New Delhi dated 24.02.2011
issued by the Deputy Secretary to the Govt. of
India, Ad.V, New Delhi regarding Departmental
Inquiry under CES (CCh) Rules, 1965 -

consideration of statements recorded earlier in
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preliminary inquiry or under Customs Act, 1962
which states as under:-

“It may be legally permissible and in accordance with the

principles of natural justice to take on record the
Statements made by witnesses during the preliminary
inquiry/investigation at oral inquiries, if the statement is
admitted by the witness on its being read out to him.
Accordingly, it was decided that in future, instead of
recording the statement of a witness already recorded at
the preliminary inquiry/investigation afresh, it may be read
out to him at the oral inquiry and if it is admitted by him,
the cross examination of the witness may commence
thereafter straightway. A copy of the said statement should
however, be made available to the delinquent officer
sufficiently in advance i.e. at least three days before the
date on which it is to come up at the inquiry. This
procedure of reading out the earlier statement to the
witness and seek his affirmation enables expeditious
recording of the evidence from the prosecution side.”

4.4 It is stated that the Inquiry Officer
in view of the conduct of the applicant had
to submit the Inquiry report dated 21.11.2017
-ex—parte as appliéant had afrno staée of the
inquiry refuted or countered the statements
of the witnesses. Further there was  no
rebuttal of charges by the applicant and
since he had not presented his version of
facts, -it was - presumed he " accepted ‘the
statements being relied upon in the inquiry.
During the course of inquiry proceedings, the
applicant did not make any request to cross-
examine the witnesses, accordingly on the

basis of the evidence available in the RUDs.
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The inquiry had to be concluded ex-parte as
per Rule 14 (20) of CCS{CCA) Rules, "1965.
4.5 - The Inquiring Authority had followed
due process of law and gave ‘enough
opportunity to the applicant to preset his
case but he deliberately failed to do so.
4.6 Regarding the éontention of the
applicant - fer  stay. of . ‘the departﬁental
proceedings pending criminal proceedings, the
respondents have relied upon the judgments of

Hon'ble : Apex Court in- the case of State o

Rajastan Vs. B.K. Meena & Ors., reported in AIR 1997(1)

LLJ 746 (SC), Capt. M. Paul Anthony Vs. Bharat Gold Mines

Limited & Ors. 1999(3) SCC 679 and OM dated 01.08.2017

issued by DoPT vide F.No.11012/6/2007-Estt A. The Hon'ble

Apex Court 1in 1its above referred judgments
held that departmental proceedings and
proceedings i1n criminal case can proceed
simultaneously as there is no bar in there
being “conducted simultaneously though
separately. The respondents have prayed that
the OA is 1liable to be dismissed and the
interim relief granted on 07.06.201%: is
liable to be vacated.

5 The applicant has filed rejoinder
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whereby he reiterated all his averments as
per the OA.

6. We have heard Shri S.V. Marne, learned
counsel’  for ' the applicant and Shri R.R.
Shetty, learned counsel for the respondents
at length and gone through the relevant
provisions of law.

7. Learned counsel for the applicant has
submitted that the perusal of the inquiry
report clearly shows that the pfocedure
required to be followed in conducting the
inquiry proceedings has not been followed as
none of the witnesses cited to be examined
during the course of inquiry have been
examined by the Ingquiry Officer nor any
documents has been proved against him and
merely on the basis of the statements
recorded by .the CBI during - the course of
investigation, the Inquiry Officer gave her
findings that all- - the .charges - levelled
against the appiicant stand proved. Learned
counsel “has . drawh -our- attention’/ “to: . the
internal page . 25 - of- ‘the - inguliry. report
whereby the Inguiry Officer has made the

following observations:-
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“The CO has at no stages of the Inquiry refuted nor
countered the statements of abovementioned witnesses,
annexed to the Memorandum as Annexure III. As there is no
rebuttal of charges by the Charged Officer and has not
presented his version of facts it is presumed he accepts the
statements being relied in this Inquiry.

Accordingly the evidence on the basis of these RUDs are
clearly holding the charges of Article of Charges I and
Article of Charge I1.”

8. - It is submitted that . the procedure
followed by the Inquiring Authority is
against the CCS(CCA) Rules and therefore the
entire departmental proceedings are required
to be set aside and directions be issued for
conducting disciplinary proceedings afresh as
pexr ‘fthe rules. It 1is Purther argued that Vide
etiers dated 15.11.2018 (Annexure A-14),
dated 19.02.2019 (Annexure A-15) and dated
02.05.2019 (Annexure A-16), he had pointed
out to the Disciplinary Authority the
discrepancies/errors committed by the
Inquiring Authority during the conduct of the
inQuiry proceedings. Further the Ron-—
examination of any of the cited witnesses by
tlie- - Tremiring - Rithority.--1¢. . fatgl =Lto  Lhe
applicant. and - amounts. . to gross violation of
principles of natural justice. None- of the

witnesses have proved their statements made
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before the CBI which have been relied upon by
the Inquiring Authority and on the basis of
these statements only the Inquiry Officer has
opined that the charges against the applicant
stand proved. It is submitted that during the
course of personal hearing with the
Disciplinary Authority, the applicant was
made aware of the fact that the Disciplinary
Authority is likely to impose the punishment
of dismissal upon the applicant and therefore
1.1 these circumstances the entire
departmental proceedings are liable to be set
aside as he has prima facie case in his
favour and he is likely to suffér irreparable
loss. The balance of convenience also lies in
his favour.

9. On the other hand, learned counsel for
the respondents has submitted that the relief
claimed by the applicant cannot be granted by
this Tribunal at this interlocutory stage of
the departmental proceedings. The applicant
is required to follow the procedure by filing
his reply to the Disciplinary Authority and
in any case, 1f the major penalty is imposed

upon him then he has a statutory right to
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approach the Appellate Ruthericy. It is
submitted that before the applicant exhausts
all the statutory remedies, he cannot
approach this Tribunal at ‘this interlocutory
stage and seek relief to set aside the entire
departmental proceedings with directions to
; the respondeﬁts to conduct disciplinary
proceedings afresh strictl? in accordance
with the- provisions of CCS(CCAY Rules, 1965,
It 'is  further :submitted -that 'the applicant
whorsdid - not “particigate “in - .the' inguiry
proceedings  at - .all, cannot question the
inconsistency in the procedure followed by
the Inquiry Qfficer,

10, ~--It--is submitted.-that this--Tribuns&l-has
no Jurisdiction to interfere in the
departmental proceedings at the interlocutory
stage and therefore the OA is liable to be
dismissed.

11. After hearing the submissions of both
the parties, we have carefully gone through
the material available on record.

12. The short 'question: for - consideration
in the present OA is whether the Tribunal can

interfere in the departmental proceedings at
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‘'the interlocutory stage when the proceedings
are yet not concluded. Admittedly there are
statutory remedies available to applicant
which he has yet to avail for redressal of
his grievances. We are conscious of the fact
that major penalty proceedings are. to be
carrieq out in terms 6f Rule 14 of CCS(CCA)
Rules, 1965. The applicant has not>disputed
that the matter is still at the interlocutory
stage as after the Inquiring Authority gave
the  ingquiry. . Teport. dated- - 19.12.2017, " the
Disciplineary Authority . Has yet to pass final
ordér thereon. Since as per the applicant he
hae & dlready - . filed - reply/letters . dated
15.11.2018;- .-19.02.2019° &- -02.0585:2019.-. with
Disciplinary. Authority . pointipg- out - the
various discrepancies in the conduct of the
enquiry proceedings, thus now it is for the
Disciplinary Authority to pass an appropriate
order on the Inquiry report. The contention
of the applicant that durinhg the persenzl
hearing with the Disciplinary Authority, he
came to know that the Disciplinary Authority
i-s likely to impose major penalty of

dismigsal -upeon - the “applicant: 'is . of no
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consequence and 1s no ground to interfere in
the departmental proceedings at this
interlocutory stage. It is not disputed by
the applicant that the order of Disciplinary
Authority 1is appealable. Thus In case the
applicant  is .noet: satisfied with the order of
Disciplinary Authority, he has statutory
right "to prefer “an appéal to challenge the
same.

139, On query from learned counsel for the
applicant as to whether we can interfere in
the disciplinary proceedings at this stage,

he cited the judgment of Hon'ble Apex Court

in the case of Deepak Puri Vs. State of Haryana and

Others reported in 2000(10) SCC 373 whereby the

Hon'ble Apex Court made the following
phsetvarions’ -An'- paras - 4. @and 25" .0Lf the
Jjudgment:

“4. This Court, generally, does not entertain any petition or
appeal at the interlocutory stage of the disciplinary
proceedings. But in this case a glaring fact is that even
prior to the issuance of the memo dated 24-11-1992, the
appellant as also his colleague Shri C.P. Aggarwal, who
were both District Drug Inspectors, had jointly written tot
he Director General, Medical Health Services, Haryana,
Chandigarh on 21-9-1992 with a copy to the Commissioner
and Secretary to the Government of Haryana in the Health
Department that they apprehended harsh treatment against
them and that the whole matter may be inquired into by him
personally or some senior officer may be deputed to look
into the questions and grievances raised by them.
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5.Having regard to the facts and circumstances of this case
as also the fact that the respondents had appointed an
enquiry officer after about six years of the charge-sheet, we
direct that the inquiry shall not proceed till copies of all the
documents asked for by the appellant are supplied to him.
The appeal is allowed. No order as to costs.

Though-. we ' fully  agree with the .  above
judgment however the same is not applicable
to . the  facts -.and circumstances of the
present - cage. The dpplicants . in that .case
were vigilant and had been attending the
departmental proceedings. regularly and
despite his request for supply of copies of
certain documents, the same were not
supplied ‘to ‘him ‘and : .ingquiry was . being
proceeded against him. The applicants were
also apprehending harsh treatment against
them which fact was brought on record by
them vide - letter dated 21.09.,1982 -1 .8.. even
prioe to the issuance cf memo dated
24.11.1992. Besides, the Inquiry Officer was
appointed in those proceedings after six
years of the charge-sheet and therefore in
the special set 5t circumstances, the
Hon'ble Apex Court allowed the appeal of the

charged officer.
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14 The observation made in para 4 of
above cited case clearly shows that even the
Apex Court generally does not entertain any
petition or appeal at the interlocutory
stage of the diéciplinary proceedings.
18, Learned counsel for the respondents
hasrsubmitted that ' there was total lack of
cooveration on tﬁe part. . of -the applacant
during the course of inquiry proceedings and
therefore he does not deserve any concession
i his:  favour .and in this regard he has

placed reliance on the judgment of Hon'ble

Apex Court in the case of Sayed Rahimuddin Vs.

Director General, CSIR and Others, 2001 (9) SCC 575

wherein the scope of powers of Jjudiciar

review to be exercised by this Tribunal as
well as the conduct of the delinquent during
the course of the proceedings has been
discussed elaborately. The contention raised
in this case by the delinguent was that
despite the order of the inquiring authority
difeeting - producticn of documents, non
production of some of those documents itself
tantamounts He denial of reasonable

opportunity to the delinquent to defend his
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case and therefore the Tribunal was in error
in not accepting the contentions before it.
However, the Hon'ble Apex Court made the
following . observations 'in para 3 . of 1its
Jjudgment: . 3=

- A We have considered each of the contentions
raised by the learned counsel for the appellant, but we
do not find any substance in any one of them. It is, no
doubt, true that the delinquent had made an application
Jfor production of certain documents and the Enquiring
Officer did pass an order for production of those
documents. It also transpires that some of those
documents I were produced any yet some of them had
not 1 been produced. When a grievance was made on
this score before the Enquiry Olfficer by filing a
representation of 3rd of August, 1989, the said
Enquiring Officer considered the said grievance and
came to the conclusion that the very fact that though the
inquiry continued from 3-7-1989 to 6-7-1989 and the
delinquent had been cross-examining the departmental
witnesses, yet no grievance had been made on the score
of non-production of any of those vital documents
which, according to the delinquent, could have
established the defence case. The Enquiring Officer
came to the conclusion that the so-called representation
D/- 3rd of August, 1989 making a grievance is a dilly
dally tactics on the part of the charged officer and the
sole intention was to stall the inquiry by any means. In
view of the aforesaid conclusion of the Enquiring
Officer in its order disposing of the grievance made on
3-8-1989 we do not find any substance in the argument
of the learned counsel that in fact the delinguent was
really prejudiced by non-supply of some of the so-called
vital documents though for production of the same the
Engquiring Officer had ordered. The Tribunal, therefore
rightly came to the conclusion that such alleged non-
production cannot be held to be a denial of reasonable
opportunity to the delinquent in making his defence.

As pointed out by learned counsel for

respondents, in the present case the conduct
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of the applicant is also deplorable as he
did not file repiy before the Disciplinary
Authority despite he was given several
opportunities. Vide order dated 10.10.2016
the applicant was given one week's time to
submit his reply, specifically admitting or
denying the chargesi Thereafter again he was
directed vidé order dated 08.12.2016 and
19:12.2016 but he did not . file. reply to the
chargesheet. It 1is in these circumstances,
when the applicant failed to reply to the
charges, the Inquiry Officer and Presenting
Officer ‘were appointed. The applicant was
directed to appear before the Inquiry
Qfficer ~and ‘to co-opeErate-but che. did ngt
attend any of the hearings during the course
of inquiry and was proceeded ex-parte. It is
argued by learned counsel for respondents
that in these circumstances when the
applivanitc did- not - dttend o any of the
proceedings before the Inquiry Officer, now
it *does mnot lie in "his.mouth to ‘challenge
the procedure adopted by the inquiring

authority while conducting the inquiry.
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16. Keeping in view the facts and
circumstances of the case, at this stage we
do not want to make any comment on the
procedure adopted by the Inquiry Officer.
The Inquiry Officer has already submitted
her report to the Disciplinary Authority.
The applicant haé . been ~ given personal
hearing by the Disciplinary Authority. He
has also filed detailed representations
dated L1811 . 2018 (Annexure A-14) and
02.05.2019 (Annexure A-16) respectively
whereby he claims to havé pointed out the
illegalities in the inquiry pioceedings. It
is 1in these circumstances we are of the
opinion that when the departmental
proceedings are still at the interlocutory
stage, this Tribunal cannot interfere as, as
per - .procedure 1t dis for the Pisciplirary
Authority to look into the grievance of the
applicant. The applicant needs to exhaust
all the statutory remedies available before
appreaching - the . Tribunal. The  errcers,; irf
any, committed by the Inquiring Authority
are . reguired -to be . .dealt ~With = by the

Disciplinary Authority and thereafter if
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required by the Appellate Authority. After
exhausting all the statutory remedies, if
the applicant is not satisfied with their
findings, he can approach this Tribunal for
redressal of - hig grievances. Therefore
without .commenting on the merits of the
case, we are of the considered opinion that
this OA is premature and therefore we cannot
exercise the power of judicial review at
thig interlocutery stage.

i In wview of these observations, the
Original Application is devoid of merits and

is hereby dismissed. No order as to: costs.

: SR \
(Ravinder Kaur) (R. Mr)
Member (J) Member (A)
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