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CENTRAL ADMINISTRATIVE TRIBUNAL
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O.A.No. 350/01290/2016.
Date of Heonng 18,11 2019 : "D~dte-ofOrder° Mr'U"‘f

Hon'ble Mr Swarup-Kumar Mishrc Judicial Member .

Smt Mona Devi, Wife of Late Laxmi Singh;
Ex- Safaiwala at B.R: Singh Hospital,
Under Eastern Railway, -
Presently residing at C/o S. Dutta,
220/A Harish Street, Kolkata - 700 009.
.......... Applicant

By Advocate : Mr P.C. Das & N. Roy
~-Versus -

1. The Union of India through the
General Manager, Eastérn Railway,
17, N.S. Road,

Kolkata:700 001.

2. The Divisional Railway Manager,
~ Eastern Railway,SDAH Division,
Sealdah, Kolkata- 700 014.

3. The Senior Divisional Personnel Officer,
Eastern Railway,SDAH Division,
Sealdah, Kolkata- 700 014.

4. The Senior Divisional Operating Manager,
Eastern Railway, SDAH Division,
Secaldah, Kolko’fo— '700‘01 4.

5. The Officer-in -Chorge

Narkeldanga, P.S. Norkeldongo
Kolkata.

6. St 'Mahendrc Singh,: L
.Son.of Late Laxmi Singh, Porter, : o
E. Rly. Sealdah, .
Residing at-220/A, Harish Street,
Kolkata-700 009.
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By Advocate Ms T. Das
Mr S.K.Datta, Mr C. Sinha

ORDER
MR: SWARUP KUMAR MISHRA, MEMBER(J)

The opphcon’r approached this Tribunal praying for a dlrechon .

upon the respondents to give compassionate appointment to the
applicant and to terminate the services of the private respondent

No.6.

2. The matter was heard by Division Bench and dissenting orders .

were given by both the Members. To decide the issue a-Third

Member Bench was constituted.

3. The Hon'ble Judicial Member while deciding the issue has

given her finding as under :

-

-
¥

“10. In the aforesaid backdrop weighing fhe extent of injury

or prejudice likely to be suffered by the employee in the -event his

service is terminated, as against that of the widow mother WhO"ISf

already earning family pension and having noticed that the
employed son in terms of his assurance to maintain the fomlly of

deceased has a legail right to continue to sérve the rculwoys ond to .
earn his livelihood and owes a legal duty fowards the. entireé fomliy, g

left behind by his deceased father, we dispose of the O. A _with a

direction upon the respondents to undertake the following: exercnse -
To confinue the son on usual terms after obTommg cni: ,
undertakihg from him to part with 30% of his gross salary in fovour of"

his widow mother and her dependents, which amount shail; be-:

deducted from his salary month by month and every month, and

deposited in favour of his mother to her account which cccoun’r' :

details to be supplied.by her, and,

{2) to allow the widow mother as dependant of deceased -
father and her employed son, to reside at the railway Qir. and .

share the accommodation so provided or to be provided to her
employed younger son by virtue of  his employment on
compassionate ground; as aiso,

(3) to ensure that the son abides by the terms of such -

assurance.

(4) In the event of his failure to act in terms of the assurance, 1_::

the railways shall have the liberty to act in‘accordance with law.

¢
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Appropriate orders be issued within 2 months from the date of

receipt of a copy of this orders.
No costs.” '

4.  On the other hand dissenting with the order passed b_y Hon'ble
Judicial Member, the Hon'ble Administrative Member has given her

findings,separately as under .

“7.  In the instant matter, the applicant complained
on 01.06.2015, followed by further reminders 1o the
Respondent authorities. The dispute culminated to the extent
of F.IR.s from both sides: Such a situation cannot be said to
have evolved from any peaceful and-harmonious domestic
situation when Respondent No'é was taking due care of his .
dependent family members; particularly when he had himself
reportedly filed an FIR/complaint against his widowed mother
and ailing brother on 24.05.2015 at the local Narkeldanga P.S..
Such animosity controverts the claim that Respondent No.é |
was suitably discharging his role of the provider of his
dependent family members.

8. Official Respondents have brought to record fhe
fact that attempts have been made to counsel the warring
family members, but to no avail. I is clear that counselling-has
falled and the family is in disarray. In this situation, we have,

on one hand, the widow of the ex-employeg, the. primary .

claimant for compassionate appointment,-iand ”her ailing
elder son being deprived of basic dignity to life despite being
accorded. protection from penury by the Rules provided for .
this purpose: on the other hand, we have Respondent No.b,
who proposes to dole out charity o his widowed mother in
the form of occasional monetary remittances, who has taken.
recourse to lodging complajnts and FiRs af the instance of his. -
immediate family, who was not a dependent of his-late father
and ex-employee. It is conclusively established that
Respondent No.é failed to maintain the dependents of his ..
late father on whose account he has claimed ‘the
compassionate appointment and his appointment deserves "
to be terminated in terms of the Circulars dated 22.08: 2000. :
(supra) and that dated 23.11.2001 (supra).

9. Accordingly, in terms of the facts as well as:ldw,
we are of the considered view that it is the widow of the ex- -
employee, namely the applicant, who should be offered
compassionate  appointment  upon  termination - of:
appointment of her-son as per rules. ,

The applicant will be responsible for maintaining the
family of younger son untit the latter finds his feef. The

Respondents will striclly proceed according to 'the’i'r.‘,- .
rules/administrative  instructions in  this regard, namely, -
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administrative instructions. dlated 22.08.2000, 23.11.2001 and

08.04.2002 respectively. ' ,
10.  With the above dlrechons, ’rhe O.A.is. otlowed o

There will be no orders on costs.”

5. To - resolve the differences of 'opinion befween Hon"blel
Members, the Hon'ble Chairman under Section 26 of Administrative
Tribunals Act, 1985 referred the matter before” the Third Member

B-ench. Accordingly the matter was heard today.

6. The private réspohdenf NQJ.é ie. the son of the de%:ed‘sed
employee was given compossionof‘e‘oppoim-men_f vide orde"r;dc.s.fed
03.09.2012. At the time of gi\}ing the said appointment 6ne
under’roking'wos given on 02.02.2012 by private respondent Né.é'
that he would suitably maintain the dependent family members. The
said undertaking was taken in accordance, with f:he Railway Cichbr
No.CPé/SC/sA/PoI/Pux dated 23:11.2001. The widow of the
deceased employee is the mb’fher of the private :re"sibé’hc/jén’r No.é,
" who is the applicant in this case. She hds made.a cqmploin’f be,fo_ré
the respohdenf that her younger son i.e. private reﬁpondéhf. ,No:;S‘
had neglected and ’rérfured her and not mcintaining - the
dependents properly. On the basis of such c'omploim‘ show cause |
notfice dated 19.07.2017 was issued by the re‘spOnden’r.;Nc.).S to the -
private respondent No.é. The respondent No.é has submiffed:—.'ﬁhis.:"
reply on 1‘:5.1 1.2017. 1t was inter alia mentioned fhat it is c-os‘e 'of:eThei,'-""*
opbﬁcon{ that the respondents sat over the mol’r‘-’fer and did no’r:ftoleé

any action on:-the basis of her complaint after simply is‘suing; the .
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show couse notice to him. Hence she approached the Tribunal.in

this case.

7. During pendenéy of the O.A steps were “ taoken by the
respondents for reconciliation of the matter. During the said process.
the matter was examined and she refused to take any monetary

assistance from her son, private respondent No.6, as he failed to

maintain her. A sum of Rs.2500/- was given by respondent No.6 to.

the applicant which was not accepted by her. It is also a point for
determination whether the services of private respondent No.6

should be terminated on the grqund that he is not pfqp;éfly

maintaining the applicant i.e. his mother as well as other

dependents. The applicant is now receiving monthly pension of
Rs.8470/- and the private respondent No.6 is receiVing?grOss soldry’ of

Rs. 26193/-. T

8. The leamned counsel for the private respondent No.6 has d}sAo.

placed emphasis on the answer gjven by the cpplicon’r:’fé quesﬁbﬁ '
No.13 and other onswérs to show that mother.is 'no"t willing ’ro' ’roke
any financial assistance from her younger son. The" ‘det'dil'":-:
background and circumstances in which the mother expressed thal’.r -

she is not wiling to take any financial assistance from her younger:

‘son, have to be looked into. May be being sentimental or bemg o

~ aggrieved by the inaction of the private respondent No.é. in not

maintaining her, she has stated during the 's’teps Tok.e-n,u' for

reconciliation that she is not wiling to take any financial assistance.. L

Z,H'\C\
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But that by itself will nof..éhow that she has given up her claim when |
she has come up with. a broy.er that services of her younger son
should be terminated for not maintaining her properly. Whether The:
private respondent No.6 has failed to maintain her mother prolperly-‘
and other dependents of the deceased roilwdy employee was to
be 'decided .by the respondents. After réceiving show'cause nofice,
reply from the younger son and after filing of this case qnd Bn
reconciliation the private respondent No.é agreed to pay 30%» of his
gross salary to his mo.’fher.. In that view of the matter this Tribuhol is of
the opinion that stage did not come for the responden'r to :givé ;hy |
final finding on the basis of ;th'e show cause filed by the privdfe
résponden’r No.6 to decide as to whether it is proved that he has
failed to properly maintain the mother and other dependents of the

deceased employee and if by the said action or ing

ction. of the

PR

private respondent No.é he shoqld be f_erminofed from | servic;e.-
Since the reconciliation step was taken and the private réspondem‘
Hos agreed to pay 30% of his gross salary to his mother, therefore, |
fully agree with the fihdings and direcﬁon's.given by the Hon.‘:-bl:e;
Judicial Member that to 'c'om‘inue the son with an under’quing.’rd |
pay 30% of his gross salary to his widow mother and . ofh’éf
dependents and to allow tbe widow mother and _c?fher dependen‘}tsg
to reside at the railway quarter and iﬁ the event 'o} his failure to cc’r

in terms of the assurance, the railway shall have the liberty to actin -
accordance with law. Wﬁh. due respect, | am unable to'concur with -

the directions given by Hon'ble Administrative Member that the .

. AA
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i services of the private respondent No.4 should be terminated as the

ﬂndmg in this regard was to be- g:ven by the concerned outhormes
i.e. the depor’rment of the responden’fs only oﬂer n‘ is proved that. .
respondent No 6 hos failed fo properly maintain ’rhe opphcom‘ and

ofher depe‘noenfs of the family of deceased rarlwoy employee.

9. The Ronwoy respondents being a model employer is noturolly

- expected to see and ensure that the private respondent No.6
performs his Iegol and moral obligoﬂons’by' rﬁoim‘oining his mother
l.e. applicant and: o’ther dependents of~ the _deceosed‘ roiIWo_y: '
employee. They cannot sit silent over the matter ood has to 'remoin

alert about the some from time to time.

- 10.  In the above circumstances, | fully concur wn’rh The fi ndlngs_

and dlrechons given by Hon'ble Judicial Member L R L

The O.A is accordingly disposed of. No order as to costs.

AT

(SWARGP L COMAR RASHRA | -
JUDICIAL MEMBER

11,@
. PG :



