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CENTRAL ADMINISTRATIVE TRIBUNAL
KOLKATA BENCH, KOLKATA

0.A/350/1391/2018 . Date of Order 26.09.2019

Coram:  Hon’ble Mrs..Manjula Das, Judicial Member
Hon'ble Mr. N. Neihsial, Administrative Member

“Gopal Khairwar, son “of Sri Shiv Lal
Khairwar, aged about 58 years, working for-
gain as Chief Engineer/Construction- II
(CE/CON/II/ER) Head quarters office,
Eastern Railway, 14, Strand Road, NKG

"Building (4% Floor), Kolkata — 700001 and
also residing. at- 2A, Hastings Park Road,. ..

Kolkata 700027.
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4. The“‘ﬁMember Staff; Rail® Road,‘,g ail Bhawan
New Délhi 110001 = oy

5. The Member Engmeerlng Railway Board Rall
Bhawan; New Delhi —110001. '

6. 'The Appointment Commlttee of Cabinet (ACC)
through Establishment Officer Department,
North Block, New Delhi — 110001.

7. The General Manager, East Central Railway,
Hazipur Zonal Head Quarters, Haziur- 844001.

---Respondents

For the Applicant(s): Mr. A. K. Gayen, counsel
. Ms. A. A. Gayen, counsel
For the Respondent(s) Mr. K. Sarkar counsel
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ORDER(ORAL)
Pefi Mrs. Manjula Das, Judicial Member:

Heard Mr. A.K. Gayen, Ld. Counsel appearing on behalf of the

applicant, and Mr. K. Sarkar, Ld. Counsel appearing for the respondents.

2. The applicant has filed this application being aggrieved with the non
listing of his name at the time of preparation of panel for SAG (Senior
Administrative Grade) of IRSE Officers 1982 Exam Batch and, consequently,
being deprived of promotion to HAG, preparation of panel for NF/HAG dated
04.11.2015, and. for non-consideration ‘of his repres’entations dated

22.04.2004, 23.07.2007, 18.11.2015; 30 05.2018,.20.07.2018 and 23.07.2018.
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. considered. Thereafter he. r&r»{fdeuseveralﬂrepresentatmns to the authorities
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for redressing his grievance but the same has not been considered. Being

aggrieved, he has preferred this application.

4. Ld. Counsel for the respohdents, on the other hand, submitted that the -

applicant was considered for empane‘lment to JAG along with his batch
mates in JAG/IRSE panel approved on 02.08.1993. DPC found him not

suitable for empanelment to JAG on the basis of totality of performance. He

 was again considered for JAG with 1983 Exam Batch officers on 30.05.1994

and was found fit for emp_ahelment to JAG and was accordingly promoted to

JAG with 1983 Exam Batch. Thus the applicant has lost seniority by one
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« batch in JAG. Since he was promoted to JAG along with 1983‘ b'atch,. he was
plaeed »in Selection - Grade with 1983 batch and .he._ was eligibllemfor
consideration for SAG with 1983 Exam Batch ofﬁcer.'Howevér," as the DPC
found him not suitable for empanelment to SAG on tlre .b'asis of totality of
performance, he was again considered for SAG alorrg‘ with 1984 exam batch
officer in the SAG/IRSE panel approved on 04.09.2004 and was found fit end
promoted to SAG in Dec. 2004 with 1984 exam batch ofﬁcer, .th.u‘s he also lost

seniority by one batch in SAG.

Ld. counsel for the reSpondeﬁts admits that vide order dated

04.11.2015 officers of 1982 exam batch have been granted Non' Funct1onal
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penalty charge sheet 1ssued to“‘hlm on 80 05 2@18 - L

5. We have heard Ld. Counsel for both the parties and perused the

documents placed on record.

6. Section 21 of the Administrative Tribunals Act, 1985 prov1des for
limitation of filing an OA as under:-

“21. Limitation —
(1) A Tribunal shall not admit an application, -

(2) in a case where a final order such as.is mentioned in

clause (a) of subsection (2) of section 20 has been made

in connection with the grievance unless the application

1s made, within one year from the date on which such
* final order has been made;
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(b) in a case where an appeal or representation such as
is mentioned in clause (b) of sub-section (2) of section 20
has been made and a period of six months had expired
thereafter without such final order having been made,

- within one year from the date of expiry of the said
period of six months.” '

Further, sub-section 3 of Section 21 of the said Act, provides as under:-

(3) Notwithstanding anything contained in sub-section (1) or sub-
section (2), an application may be admitted after the period of one
year specified in clause (a) or clause (b) of sub-section (1) or, as
the case may be, the periad of six months specified in sub-section
(2), if the applicant satisfies the Tribunal that he had sufficient
cause for not making the application within such period.”

In the case of Bhoop Singh vs_ pmog of India & Others, 1992 AIR 1414,

the Hon’ ble Supreme Court has observed as under
-a"zz ‘}' RS i m kY
. Inordinate and unexplained delay or laches is by itself a

ground to refuse rehef to the petitioner, 1rrespect1ve of the merit
of his clalm If a person enti entltled to a relief chooses to remain
silent for long, he thereby gives rise to a reasonable belief in the
mind of others that he is not interested in cla1m1ng that relief.”
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are vigilant not those who are s]eepigﬁ,’ over their rights”is applicable in this

case. We find that the matter pertains to the year 1994 and any direction at

this stage will be unsettling of a settled position after a long lapse of more

than 25 years‘. Further, we do not find any sufficient reason to condone the
delay as prayed for by the applicant. In our considered opinion, the case is

hopelesély barred by limitation. Accordingly, the O.A is dismissed. No costs.
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(N Ne1h31a1)//_ - : (Mangula Das)
Member (A) : Member (J)
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