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CENTRAL ADMINISTRATIVE TRIBUNAL | Ll B RARﬂ

KOLKATA BENCH, KOLKATA

No. O.A. 1255 of 2013 Heard on: 27.9.2019
Date of order: 9. {{~ (4

Present : Hon’ble Ms. B1dlsha Banerjee, Judicial Member
Hon'ble Dr. Nandita Chatterjee Administrative Member

Ashraful Mondal, -

Son of Nayan Mondal,

Aged about 20 years,

Unemployed youth,... -,
Residing-at Vill. galladaha, TR
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_____ Respondents.

For the Applicaht : ‘Mr. B. Chatterjee, Counsel

For the Respondents : Mr. S.K. Mukherjée, Counsel
Ms. T.P. Sinha, Counsel
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ORDER

PER Dr. Nandita Chatterjee, Administrative Member:

Aggrieved with non-selection in Group ‘D’ category of posts for the
year 2012-2013 (sports quota), the applicant has approached the
Tribunal under Section 19 of the Administrative Tribunals Act, 1985

praying for the following relief:-

a) An order quashing and/or setting aside the impugned communication and
the decision contamed in the said cornmumcanon dated 18.7.2013.

b) An order directing the esponélents«»to;:grant app‘émtment to the apphcant
against sports quota”gfo wh1oh‘5‘the apph@t pzarhmpated in the selection in
the categO% ofeKabédl (:jl rounder). '

c) An order d1rec ng:the respondents to produce entire records pertaining to
thes sa1d sglectlon where thesapplicant 1 partunpated ';;Eongma?%= and to give

1nspect10ngof the sa1r§1n_ re’égrd to tl’i'é" ap%11cmt or his 'counselﬁpefore the final

%1: settuﬁg a‘g1des igéppomtmenf made }éamst the

same = Post or t,h po «;aé Airfst t {Sportsy queﬁa Wabadi (all %def)%ﬁ any,

¢ mhd&fin the mean“"c’irne bysgmma’ehflg‘i aiﬂ‘es 4 Recﬁq;ment Proce"‘éps%

ie) Agy “other orffier Or furthe %d rif/iof‘q j”é“rgﬂsﬁg to tthS Hon'blé

c e T

a[f‘d both Iid! 7?6’%%%%’1‘5

1
S

Couné‘el

21. 12.2’% 2 Amnexore A,
=»h§%‘“ ‘ »ﬁl‘ﬁ' "

Kabadi (Meti) Allrounder Land,;had .part101pated"31nathe selectglv%n process.

-fs_ i’q. m{% wﬂ,e - _

said selection nor d1d the%mtatemﬁ‘?ﬁ?éasons for cancelling the
selection of the applicant. The applicant represented before the
authorities concerned and, being aggrieved, with their inaction,
approached the Tribunal in O.A. No. 566 of 2013 vlvhich was disposed of
by directing ‘the respondent No. 3 to decide on the applican't’s
representation in accordance with law. That, thereafter, the respondent
authorities issued a cryptic order informing him that the selection

committee had declared him unsuitable based on his overall performance
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and, hence, being further aggrieved, the ‘applicant has approached the

Tribunal in the instant O.A.

4, The respondents, in their written statement, and also in their
compliance report submitted in response to the directions of Tribunal

dated 28.2.2019, has advanced the following arguments:-

(a) That, in response to notification dated 21.12.2012, the applicant

applied for apnointment against :sports,, quota and appeared before the

W

trial committee for ‘assessment %'Ofﬁ;hls

7 1 ﬁ! lﬂ rJ 'ﬂm'

¢ % ﬁk
comxﬁzttee fen
% %ﬂ«

it

asseésment and t};ieaf

v

1 AR m~

perforgance erecard 169f““se;‘(i‘lggc-*,?&é'{-.lpphcant annexed

:j;d%sﬂ%ne%uf‘e R- 2, reveals
that the apphc%nt has ,recelved 30 .out ot ﬁ% markséﬂn games Sklll
R;;&. R o s g Ei )
physical f1tness%and¥cgg£he§ vgbseﬁvauom alne a}g%plic;;ﬁt\@further received
& o, o i
20 against 50 marké‘”“for assesStients @f*ré”é"ogn1zedys“’l"’6rts achievement as
et

g
R e
per norms, 4 out of 5 marks in educatlonal qualification and 3 out of 5

marks against general intelligence, personality etc. Having received 57
marks out of 100 in all, the applicant was declared unsuitable as he

failed to obtain the requisite qualifying marks.

(c) The policy guidelines as contained in the CPO Srl No. 5/2011 dated
13.1.2011 provides that the minimum qualifying marks for recruitment

through open advertisement is 60 marks for recruitment against sports
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quota in PB-1. As the applicant failed, to obtain 60 marks, he was
declared unsuitable. The said guidelines having been annexed as R-3 by

the respondents, Para 8.2.17 is extracted as below:-

“g2.17 Minimum qualifying marks for recruitment through Open
Advertisement in different Grade Pay and Pay Bands, observing the criteria as
mentioned in Para 8.2.16 above, shall be as follows:-

S.No. |Name of Pay| GradePay | Pay Band Minimum
Band/Scale (In Rupees) Qualifying
- Marks
(i) PB-1 .. 2800 “|+u5:5200-20200 70 marks
(i) PB-L £2400 i, 5200:20200
(1) LPB-1 % 7% K2000 ¥ ¥ e%5200-20200 65 marks
(iv) . PB1#% R ¥ 1000 T I & ﬂsgoo 20200%; ,
(v) " #PBE%* | 1800 52@'30,200 | 60 marks
W s ‘ S

Note %The offer of ap‘guomtment ff?h 1 bé glgen dipv.xgﬁ.y on the" basxs ofﬁinerit. In

chse more than onegsportkper;soxgg corg gﬁe same _mﬁ ks, preférenice should be
T Y ® [

E«

/

tigwen‘értt«)&éyounger candxdate 'éb-decmle the

('D

£

% i"“‘“’“"%
. ccordmgly, e DS,
- ' ‘%ﬂ‘% )
directe éfﬁto cl&rify: é‘i&foildvi[:s:—
£ ; '. #, iy

(i) Why tﬁe apphc‘%nt “Seoréd, 20 Emazrk g}mnst_'. '

ass ssment*’of recogalzedﬁs’iﬁrts ﬁchqgg'ementgﬁid wvlgat were the norms
in terms of whlchx,.such marks was accorded”to himsg

(i) If the apphcant is ?lms""’quallﬁe«d,—&whyw arks h:a,v”’mA been allotted against 5
marks against® €du§%ponal quahﬁcatxons e

. &

In reply, the respondents have submltted as follows with supplied

emphasis:-

“It is pertinent to point out that the Recruitment Committee consisted of 3
members namely, Sri P. Chakraborty, Member of the Recruitment Committee &
Sports Officer and Ex. Dy. CEE (P&D)/E. Rly./Kanchrapara and Sri A. Rudra,
Member of the Recruitment Committee and Ex. Dy. CME (G)/E.
Rly/Kanchrapara. Among these three members Sri Aich/Ex. WPO/E.
Rly/Kanchrapara has already superannuated and Sri A. Rudra/Ex. Dy.
CME(G)/E. Rly/Kanchrapara has died while in service. Sri P. Chakraborty, sole
remaining Member of the Recruitment Committee & Sports Officer and Ex. Dy.
CEE (P&D)/E. Rly./Kanchrapara has communicated clarification in terms of
the Tribunal’s order dated 28.8.2019 vide letter No.
CEE/KMRC/MISC/2019/2357 dtd. 25.9.2019. That it can be envisaged from

o~
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the clarification communicated by Sri P. Chakraborty, Member of the
Recruitment Committee & Sports Officer and Ex. Dy. CEE (P&D}/E.
Rly./Kanchrapara that the norms of“dividing 50 marks in the sports
achievement segment and 5 marks in the educational qualification
segment was the sole discretion of the Recruitment Committee. That,
awarding of marks in the sports achievement segment as well as for educational
qualification was framed by the recruitment committee with a view to ensure
good result in sports. That, since out of 3 members of the Recruitment
Committee, only Sri P. Chakraborty, Member of the Recruitment Committee &
Sports Officer and Ex. Dy. CEE (P&D)/E.Rly/Kanchrapara is available in the
Railway and 2 others i.e., the then Ex. WPO/KPA has already superannuated
and Ex. Dy. CME/G/ KPA A. Rudra expired, it is not possible for Sri P.
Chakraborty at such a distant date to certify the criteria adopted by the
selection committee as that time with signature of ail three members.”

From the above contentions of the respondents, the following transpires:-

ety
il e

HC iw,;m.

iy  The respondenfs..g have fa;b‘solﬁltely .no record or document to

substanuatev{{cﬁrelr §tand as to wheth

;:«"*" .4
jjgnThemclaag;‘lflcat1§?-“1"g‘s’/ 0 5 nd
(111 5% the r}ogfst . )T a-.,: 'é'*i‘ﬁ?—; sports®aghrievement

qualificati@m se@;}nent

A the
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% 4;@ :
gﬁ*to ” standard:zed n

i otms is
e*féa‘fl %nepog; and
ﬁ;ﬁ% ;¥

y
e

A 3‘5‘

*.", ‘ ﬁ v i :
malpracﬁcew** w‘*ﬁ% HM
“’I» ey B oo T

s r
' ;F‘ o
{iv) Th tz»,,& the%only surmvmg smemberﬂefath% recméimeﬁt committee

‘.4;,». " g, 0
‘W%

selection commlttee’f;:%hencg,wthere;@s@ﬁbsoluhtely no record, or any
procgedings brought before us to substantiate that the marks
awarded in the course of the above noted selection process was
merit based, objectivé, founded on standardized norms or
prepared by the committee members upon due deliberai;ion,

upon application of mind or with reference to rules or guidelines

of the authorities.

heg,
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At this juncture, we refer to the notification  dated 21.12.2012

(Annexure A-1 to the O.A.) which lays down the following norms (as

extracted) for education qualification, requisite sports gualification and

for sports discipline.

6.

“q. EDUCATIONAL QUALIFICATION: Candidates should have passed
minimum Educational Qualification of Class ~ 10t pass or ITI or equivalent.

S. Outstanding sports persons who are Class-VIIl and have sports norms
identical to 6-B mentioned below including up to 8t position in Olympics or
Gold Medal in Asian Games can be considered for recruitment in (-) 1S Pay
Band in Scale Rs. 4440-7440/- without carrying any Grade Pay. Such sports
persons will be given the regular Pay Band of Rs. 5200-20200/- along with the
Grade Pay Rs. 1800/- only on acqu’mng the minimum educational qualification
required for PB-1, GP Rs 1800 /% or Passing the requ1s1te tra.mmg test.

6. Required: Sports quahﬁcatxon
A)i) Norms for Sports D1s<31p11ne. e
Represented the country in Common wea&h@Champmnshxp;A«‘(Jumor/ Senior
category) or, Asian. ;s:Ghamfhonshlps / A%1 ﬁCup}f’J 1nior/ Setifor Cat%gory) or,
South Abian Federatiorts, (SAF) Gamies #{(Serfior Wategory) oF5USIG, (World
Ra.llwaysT Champloéﬁ‘éhps @enmr RCax’te’gory OF at Jea83r posmorﬁn.Fe eration
Cup- Champ‘onships (Senior Cat:ego, Qro;aRepresentedﬁState or e@myalenft Unit,
" except®in Marathon™and . CoSsRE0Mtitrs. in-Sefiio EYouth/Ju'm‘br N%tlonal
Championships or at least 3"*%P0'S‘1 Semor Sta,te Champ10nsh1p :for all
Umts and Dlstnots of the State
+ 1) «#1 7 For Recruﬁn #Volleybal ﬁ‘d Kab addi d13~ 1plmes the: foHme“g age
group of Junior Nat1onal Champlonsh ps’&mll*be consi%ered as Sports norms

T o rk

Game~

Age Group™i=:_J
Volleyball “5;. Age Grou “;;
B rKabadd1 ghder 19 ;
‘.‘% ml I"% ]e,

No proceedmgs of the recruitment comﬂ;mttee have ?sbeenjbrought
before us whereby it could be.detected-as to how ‘the apphcant has not

¢ ,-’?‘

met the norms as; lald down in the recrultment‘*’notlflcatlon The fact
that the sole surv1v1ng member sof-the recrmtment committee has

e

admitted that the norms were 'based on discretion and not on the
objective standards laid down in the notification, defeats any

confidence in the recruitment process.

Hence, we are unable to repose any faith in the decisions of the

recruitment committee as far as the applicant is concerned, and, in

particular, when the applicant vociferously submits that he had met all

the standards as laid down in the notification.

e
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In Union Public Service Commission v. Hiranyalal Deb (1988) 2
SCC 242, the Hon’ble Apex Court had ruled that it is the exclusive
function of the selection committee to categorize the candidates in'the
light of relevant records as well as to deterininé what norms are to be
applied in aésessing the candidate;_ The selection/ recruitment committee
in the instant matter has not been able to establish, let alone clarify the
settled norms.

In Abdul Salam v. University of Kerala, 1 997(2) KLT 223 it was

. ~

P
held that wh11e dlscharglﬁ‘lgmféé ?fumctmn the* s%lectlonh commlttee must

_. m i &{ :

v-«xp.
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7 ﬁA@gﬁmmgly , WEHS , ‘gg’ %
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:a&%;cAnnexueRQ

and we“éremarfa .E&tﬁrs n’%tteﬁ}back to the respon:denf' No@g \E‘}ho is (?ﬁe Chief
%"z % &f o ﬁf‘{h&“ ,egﬂ}“ %:%

Personnel’ fOff1ce1;& Eastern Rallwa_y.,mFaJlrlré'f Plage, kolﬁgta to{re -examine
., Ea “. . R 5;)_‘ 2 .

the matter, p%“rﬂcularly, in 3the:}‘”f'fghts of"rft}ﬂ%e %eprese tatlf made by the

applicant on 24. 3, 2%3 (An%rawAwMﬁ@ﬁe”O A :,and to decide afresh,

% .55.«.:
L ERR i "““‘%m
R e A B

particularly, in terms of the norms 'asl- down in the notification.
Needless to say, the orders of the authority dated 18.7.2013 (Annexure
A-10 to the O.A.) which is a cryptic statemeﬁf informing the applicant
that he was found unsuitable is also set aside.

In case, the applicant deserves to be empanelled, the .concerned

authority will decide only after notifying and hearing other empanelled

candidates. (q.%
/
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The entire process should be completed within a period of 16 weeks

from the date of receipt of a copy of this order. The decision should be

communicated forthwith to the applicant thereafter.

8.  With these directions, the O.A. is disposed of. No costs.

7
: o L
S

"
(Dr. Nandita Chatterjee) .~ " k.. (Bldisha Banerjee)
Administrative Member , _ % s k.,  “dudicial Member




