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ORDER

B

Per Dr. Nandita Chatterjee, Administrativ’e ‘Member:-

This Original Application has been filed under Section 19 of the

Administrative Tribunals Act, 1985 praying for the following relief:-

“i) An order quashing and/or setting aside the impugned Charge
Memorandum dated 30.6.2007, impugned disagreement Memorandum dated
3.7.2010 and punishment order issued by Disciplinary Authority dated
10.5.2011;

{ii) An order quashing and/or setting aside the impugned Appellate Order
dated 19. 12.’.20 12 issued by Director (HR}); . . .
“

(i)  To direct the respondent qgo»restoregthe pay of your applicant at the stage
from where his pay has Been re duced with allwcons“equenual beneﬁts,

. 2 "‘1. UREN ng ¥
{iv) An’orde Sr“ciu'ec’ung the respondents to produce igalf relevant records before
this Hon'ble Trxbunal for conscwnablegusnce with a copyeto the Tsd. Advocate of
the apphc";ia‘kﬁ“tw SRR :

’f

. e
EEE e, 5
Heard both & d Counse ;

‘fwd«*ﬂpleadmgs doc

uments on

iy Bl 4
TN e
‘the a?apphcant g&,‘aswfmade through*“’“ms Ld.

J‘ charge sheet : gon  the
e g %” 2o sz."'e‘» ' 1‘,:, ) 4 ﬁggﬁ

apphcant/ charged ofﬁcer wheréin it . W alleged ..... that the

' N e A
Ny o ,;v“"‘“

applicant/ charged ofﬁcerﬁ Whlle posted and functlonmg as Assistant
“‘q"’“""‘;-.wij g e 4#'""‘

Accounts Officer (Central) under CAO (Centra’l Calcutta Telephones,

N &ﬂrpvﬂ*.&#

BSNL, committed gross misconduct during 2002 and 2003 inasmuch as
he had not properly processed several bills of M/s Foujdar Construction
and M/ s.lSaikat Traders in drawing of 10 & 20 pair PIVF overﬁead cables
ey the said firms and signed on several bills for payment without proper
check resulting in huge wrongful pecuniary loss to Calcutta Telephones.
It was further alleged that, by his above acts, the applicant/charged

officer failed to maintain absolute integrity, devotion to duty, and also
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acted in a manner which is unbecoming of a public Servant, thereby
violating Rule 4(1){a), 4(1)}(b) and 4(1)(c} of BSNL CDA Rules, 2006.

(ii)  After completien of enquiry the disciplinary authofity penalized the
applicant/charged officer whereby his pay was directed to be reduced by
one stage in the time scale of pay of Rs. 20,600/- to 46,500/- for one
year. It isl further directed that the applicant/charged officer will not earn
increment of pay during the period of such reduction and on expiry of
such period, the reduction Wﬂl have the effect of postponing further

Ay

o 4
increments of his pay The apphcant A charged ofﬁcer preferred an appeal

(31i) That the‘eenquu'y ofﬁ o

3.7. 2@10 however - ~:serve

"
‘." Iy ,a S

g'« 2 *1
Sy “‘

apphcant /charged ofﬁce; k and after, mochfymg thea ﬁﬁdmgs of the

s i cﬂ’ -L %

enquiry off1cer held that all theucharges_leveled agamst,gthe apphcant are
"v‘:v.v S T “u . ‘a: 2

proved. IR o "

> " e
» o

(iv) That on theself safﬁé"’éharge;--a""r'fféij'g; penal"'g&charge sheet was
issued against one Shri Dlpankar Sahe‘ %he then Assistant Accounts
Officer. He was exonerated from the charges. The case of Dipankar Saha
was examined and reference was made to- CVC seeking second stage
advice against Sri Saha. Subsequently DOT, in consultation with CVC
advised the exoneration of charged officer. In the case of the

applicant/charged officer, however, no reference was made seeking

second stage advice from CVC.
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(v} That on the self same charges a major pef’ialty charge sheet was also

issued against Bidhan Pal, Accounts Officer, BSNL. Punishment was also
imposed upon him but the said puniehment was set aside on the ground
tﬁat the Disciplinary .Authority, while disagréeing with the report of the
enquiry officer, brought in issues extraneous to the scope of enquiry of
the charges and supplemented the charges through the mechanism of
disagreement memo. Liberty was gran'red to the Disciplinary Authority to
pass fresh order based on the report of efiquiry. officer.

vy
(vi) That, the apphcant/ charéedﬁofﬁc%r,..gafter sk1ssuance of charges,

LT

prayed for produc’c of additional documents statmg thelr relevancy.

i Sl it 3%‘@" *r% i S
wa@!” A ,Ei‘- 3

The apphcant%"vvas informy dg%w e offlce orderxaﬁl%\‘lo 27.9. 20@57 that items
’ "."’,g- J% k i } )

%4

""iannot b‘e mafi

T

,,

from 1 to 4

DOS: No s\4,%dated 6.4:2:2007"anothe “*?L #S"M ’:1 :s?*No“‘ 47 &

51 wereﬁealso not s
4, ”“"!‘.‘2

.'('«f'i by i
8 E :-l'

ZJ H f
iof add1t10nal s;clocuments

)“:
ma’si‘herefore, inihs

n:!
the entlre enqulry%proceec‘h
.y N.J“‘ IK‘ N

Tﬂ-l"s: B
* Firrng ?“tw-».‘\c. AR

that relevant matenals, were‘l:v”excluded while 1rrelevant
materials were included in the charge-sheet.

(b} That, the principles of natural and procedural justice were
violated flagrantly. |

(c) Though the applicant "had prayed" for additional

documents, the same has not been furnished to him

" thereby causing serious predujuce inasmuch as the

o,
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applicant has not been allowed to .defend himself
aﬁprobriately in the proceedings sans such documents.
(d) That, the orders of the disciplinary authofity was issued
with a biased and pfejudiced mind.
(e) That, the appellate authority failed to discharge his
functions as per BSNL (CDA) Rules, 2006.
3. The respondents, per contra, have disputed the claim of the
applicant by erguing as follows:-

il
e

(i) That, the apphc . ,Twhlleﬁiworking as?ASSI;tant Accounts Officer
(TR}, City, Calcutta’vTelepEones was;ssued w1th a ciarie ?heet proposing
inquiry agamst;f%ff'n: under«»iRﬁle &6 of Bf—'j N@?’CDA Rules, 20061— by lssumg
o | ‘ ggvi'ejzo% /%y

554 @f‘g .

0

F

ff theﬂﬂCVC adm"“é"ﬁe for the

said charge sheet thewﬁDlé&plmarx;fAut 0 rltygﬁﬁb‘”a;red an 1nqu11€y, by
r‘,’;ﬁv_ 'i § ‘35%3._« L"&,,‘ ¥
----- £ ¥ M % '-
appomtmg aniI Inqulrmg Authorlty and a Presen';:m“g Ofﬁcer ito pre"éent the
" ‘au & ‘fh & % b Eh je
case on behalf of thie disc1p11naryﬁauthor1ty’ The apphcant part1C1pated in

!v e
-*u 's | }1 a,« 3 i 5

the departmental mqulry an :»*':w' nided™ hlmself 1 the inquiry

i o ,J, _ F!-;..'.-

wu,n,

proceedmgs after takmg a351s’tance~0fwhls Defence ASistant.

i
-
o

(i) The applicant/ charged oﬂ 1ceré“’" on receipt of Inquiry Report (along

with reasons for disagreement with the findings as intimated by the
disciplinary authority), submitted a detailed representation dated

21.7.2010 on the inquiry report as well as the notes/points of

. disagreement, addressed to the disciplinary authority.

({iii} The disciplinary authority examined the said representation and

considering all submissions and points raised by the applicant therei_n

4
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4 and taking into account all evidence and records of the case, and with
full application of his mind, issued a self-contained, reasoned and

speaking final order dated 10.5.2011 {Annexure R-4).

(iv). The applicant/charged officer thereafter preferred an Appeal dated
10.6.2011 addressed to the Appellate Authority against the said final
order. The applicant/ charged officer filed an O.A. in the Tribunal vide No.
680 of 2012. |

The appellate authority thereafter issued a reasoned and speaking

b, &
order dated 19. 12 2012 ddf."essmgg hé 1ssues rhis

% S 4.
%nts,‘ghtch were mede part of

A

s r “} P
W
gnature of the apphcant/ charged

o #

officer or hisz:.;v defé"nee ‘as"si's'tént 1ndlcated the concu:‘ip%ence of the
m.‘%‘ &a,;orx
3 ﬂ"
applicant, who had* not objectedmto‘&“‘the cgntent1ons of the said

T

proceedings.
5.  The primary issue before us is whether the principle of natural and

procedural justice were vitiated in conducting the disciplinary
proceedings against the applicant.

6.1. The applicant had averred that a major penalty chargesheet had
been issued on the self-same charges against one Dipankar Saha, the

then AAO, who was exonerated from the charges on the second stage
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advice of the CVC. According to the Ld.. Counsel for the applicant, no
such second stage advice was obtained by t?ne respondents in the case of
the applicant and an invidious and discriminatory treaﬁnent was made
out to the applicant by the respondent authority in not obtaining secend

stage CVC advice thereupon. The respondents have clarified to our

" satisfaction that in the case of Dipankar Saha there was a difference of

opinion between the disciplinary authority and the first stage advice of

the CVC consequent to which thr(e second stage. adwce was sought. In the
& A

" e
case of the apphcant/ chargedjvﬁofﬁcer ithere bemg n&lﬂsych difference of

opinion; sepond a,'

*}m -

i x
¥ o
Lo

6.2. The&ma.m alleg ons ofetﬁfge\a B

“’“2"@ %—%ﬁ” ,-,‘;ﬁ

7

respondents, we refe 19 the apphcant»s"submlsgons%ade in reply to the

fu't 'EQ
R,

written notes of arguments submi

R
i mm—@-{%“
by the respondents and we quote

verbatim therefrom as follows with supplied emphasis:-

“It is stated by the respondents in their written note of argument that certified
photocopies of all the 46 relied upon documents as listed under Annexure III to
the charge Memorandum were supplied to the applicant which is a fact on-
record of enquiry. That out of additional 54 documents as prayed for by the
applicant ,52 documents were allowed by the Enquiry Authority. But out of 52
additional documents, 9 documents were supplied as would be evident from
daily order-sheet (DOS) 13, 14 and 15. The additional documents vide serial
nos. 45, 46, 48, 49, 50, 51, 52 except 47 have been served upon the applicant
during the proceedings. It is pertinent to mention in this connection that
additional documents vide serial nos. 1 to 40 are respective files relating to
issue of work order with regard to 40 bill of the contractor in connection which
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the allegations of committing misconduct were brought in the articles of
charges.

In this connection it is submitted by the applicant that charge sheet was
issued against the apphcant under BSNL, CDA Rules, 2006. The said Rule, 36
deals with procedure for imposing major penalty Rule 36, Sub Rule 9 provides
that if the employees does not plead guilty, the Enquiry Authority shall adjourn
a case to a later date not exceeding 30 days, after recording an order that the
employee may, for the purpose of preparing his defence.

a) Inspect the documents listed with the charge sheet

b) Submit a list of additional documents that he wants to examine and

¢) be supplied with the copies of the statement of witness, if any, listed in the
charge sheet.

Nate: Relevancy of the additional documents referred to 9(b} and the copies of
statements of witnesses referred to in sub-rule 9(c) above will have to be given
by the employee concerned and the documents and witnesses shall be
summoned if the Inqumng Authonty is satisfiéd abput their relevance to the
charge under enquxry L b e Ef i e,
v:, (.ﬁu‘f,—;“ LQ Ru,v,i;&-;ﬁ@ "'1

The applicant, on ??25 09.2007 made a request dor prov1d1ng additional
documents and‘also Prayed for permission to utilize ¢h€ addrtmna.l documents.
The apphcants,an support of.phxsﬁcontentmn stated 4the relevancy of the
add1uonajsdgcuments The»sub’dwxsmnal Eng1neer vide Tetter dated 27 09.2007
informed the D1v1s1ona1§1Eng1neer théat hé ha§ sear hed all the, avazlable records
ing the“fofﬁce of SDE ‘bilt‘&dld fot ﬁndtzany record 6’ document§of the 1tems from
1 ‘to 40ra‘ﬁd 44 (Ann SXuré:A / 4’to tthej pfetzgon) 1 s _,‘g“
Kiqj'.lri%nifaxiipopen’f~<‘5J\qt=.t1111£tes were mamtamable for

ot 'dté’fe'ﬁa %fron‘i?"?'ﬁiei point of *préparatlon of

fion supply :of some relevant ofﬁmal

(f document as reql_nsx ion by“him derd! p”fmdra of page 4’
i Entuiry Officer 1n h1seEnquny’*‘R

‘of the Defence’bnef The
omt_ed“out,the gsald statement rnade by
. rel resentat;on}en 25.09, 2007anrequest1ng

thé¥Bhquiry Officer.to prowde,'&Addmonal %ocumentsr indicating the relevancy
@ {Annexure A/3 of t OA)“ The Apphcatlom made bfithe apphcantﬂfor promdmg
':n additional documents & was ¢ “forwarded®" to the = m«lesmnal
hEngmeer /Entally /] BSNL/ Calcutta Telephones*”‘ﬂ"l‘he said officer/ mformed the
'Enqulry Officer’ vxd'é‘*(afﬁce @rder_datedrbff’io 2007"?ha’teﬁxReports submltted by
concemed SDE xmconnecuon mth&Aﬁh’éxure (3ﬂ3§ge‘§) that Item—l to 40 ‘and 44
ish ;being forwarded’ﬁfor further necessary actxon A certlﬁcate ‘was glven to the
efféct that as bemg the:Similar case with Sri Dlpankar ~Saha the satfie copy is
handed over td° R’ Kar (Annexure A/4 to the,OA). But“ﬁﬁ‘“ﬂqe#wntten argument
subrmtted b‘y the” Respondents it-is..stated that. cernﬁed photocoples of all 46
relied tpon documents i‘,wereﬁ,.supphed to as: Llsted under Annexure I of the
charge Memoranﬂum the apphcant whlch“fs a"fact on&f‘gcord Lof enquiry. Cut of
Additional 5%; documents as prayed or by themappl1cantﬂ~f“52 documents were

.....

14 and 15. The addztzonal documents.y v1deaser1a1 nos. 45, 46, 48 49, 50, 51, 52
except 47 have been served upon ‘the applicant dunng the proceedings. It is
pertinent to mention in this connection that the additional documents vide
serial nos. 1 to 40 are respect files relating to issue to work order with regard to
40 bill of the contractor in connection with the allegations of committing
misconduct were brought in the articles of charge.

Therefore, from the written note of argument submitted by the
Respondents, Additional Documents sought for by the applicant i.e. 1 to 40
which are relevant for the purpose of taking a decision on the charge sheet were
not supplied to the applicant and therefore failure of the Enquiry Officer to
furnish the copies of the documents to the applicant must have caused
prejudice to the applicant. The Hon’ble Apex Court in the case of Triloknath vs
Union of India had been pleased to hold that:

In our view the failure of the Enquiry Officer to furnish the appellant with
copies of the documents such as the first information report and the statements
recorded at the Shidipura house and during the investigation must be held to
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have caused prejudice to the appellant in making his defence at the Inquiry.
The Inquiry held must, in these circumstances, be regarded as one in the
violation not only of r.55 but also of Ar. 311(2). Accordingly we quash the order
of removal of the applicant from service passed by the chief commissioner of
Delhi. The costs of this appeal shall be paid by the respondent to the appellant.

1t is the responsibility of inquiring authority to examine the request of
charged employee on the basis of relevance mentioned by him and in the light
of the nature of the accusations, and to decide which documents are to be
allowed for defence.

The guiding principle is that the power to deny access to any document
must be exercised in such a manner that it does not prevent the charged officer
from defending himself properly or does not cause him any prejudice.

The Government of India have issued detailed instructions on the basis
of the decided case-law vide, the MHA OM No. 30/5/61 - ADD dated the
25.08.1961, which prescribes gui'delines to the inquiry officer as below:

In case he- relevance is, nﬂot;glear &59 the 1nqu1r1ng zauthorlty at the time
2 d%, thTé ré”&iuestffor access Shouldsnof: be rejected;

,-\rA r'

decided by the 1nqu1r1ng
i There 1s~mo procedure

,their

-y

v
rL 5

only excuse bemg thatithe dlSClphﬁ ‘

o2

Q.:‘“

“disciplinary authonty to

‘; o “‘"‘"‘"':

nt requestedkfor by{,‘ the apphcant

furnlsh all the addmonal docu

Accordmg to the respondents, while 46 rehed upon*“ documents were

4 s
5
s

supplied to‘"the apphcant ‘out of 52 addltlonal documents, 9 "documents

’ 'r J»‘S.

,,,,,

- o

were respective files relatmg to 1ssue of work“order w1th regard to 40 bllls
of the contractor, could not be furnished to the applicant/charged officer.
The respondents would also rely upon the report of the enquiry authority

in para 6 of which the enquiry authority has stated as follows:-

“During the course of hearings all reasonable opportunities were extended to
the charged officer, Sri Rabindranath Kar, AAO (Central) viz. (I) he was allowed
to nominate DA of his choice (ii) allowed to request for additional documents (iii)
oral statement to CBI Authority of 10 witnesses had also been supplied to the

~
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Charged Officer vide DOS-15 (iv) allowed to present Defence witness, if any. The
charged officer did not submit the name of any defence witness vide his letter
dated 25.9.2007. The charged officer requested for 54 Nos. of additional
" document out of which 52 Nos. were admitted by my predecessor vide DOS-2.
Nine (9) Nos. of additional documents were supplied to the charge officer. Forty
three {43) Nos. of additional documents could not be supplied due to non-
availability from the field unit.”

The respondent authorities would also refer to the daily orders in
which the counter signature of the applicant indicates his concurrence to
the daily proceedings but as such daily orders have not been brought

before us by either of the parties, we are not in a position to examine the

o ”’-1‘% B
w A B 2 %, G & kS .
53] ‘Eforé us, we ﬁnd“—tha Ic;)n# 25. 9.2007 (Annexure
o

: ‘d“'asked for the add1t10nal" documents

an adrmsswn

d cu;n flts beaﬁng Srl. No«ﬁr to 40 and

W'ﬂ;—{ i
! b i s I
BBy i
furmshxng{ of additio jﬁ‘&ef%i&%?e i ﬁmphnary authorlty in
& 7 " - 'ii ."i’i' ;VF'vl»
notes of def nce' agalnst the ‘fehségreement The apphcant
& PR i b aﬁ*"””-‘s

however, dld ralse thls .issue in hls“’*é“fnpeal beforeathe appellate author1ty

-R&. !‘ L ‘?- ,.,

ﬁ;i\om tl"fe,begmnmg I have been recelvf‘ng jOItS in expressing my
stand. I did ask, for 54"nos., of depa.rtmentﬁl documéfits with reasons and
relevance, which, the, court of Inqulry ‘accepted,, and?‘xasked P.O. to supply the
same to me. I received 6"r‘11y “Ozsuch documents’leaving 46 nos. in the dark. On
giving cognizance over the documents the court indicated that the documents
were part of the inquiry process and without which the inquiry would be
hampered. Moreover sir, the files I required were all omnibus ones with details
of the billing transactions and contained every details from prior to placement
of bills in them and depicting other ingredients of interest of knowledge of the
Inquiring Authority. But access to such files and like documents were denied by
the department, the prosecuting party (Annexure A/10/1 & A/10/2). The
punishments were imposed, thus, on denial of principles of natural justice.”

The appellate authority, however, issuing his orders in Annexure A-
13 to the O.A. has dealt with this matter of production of additional

documents cursorily whereby he has observed as follows:-

ok
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“The contention of the apphcant that access to certain files and documents were
denied to him is not tenable. It is observed from the observations of the Inquiry
Officer in his report that during the course of hearings, all reasonable
opportunities were extended to the Charged Officer. Moreover, it is observed.
that 52 nos. out of 54 additional documents were admitted on the floor of the
inquiry proceedings. Further nine additional documents were supplied to the
Charged Officer. The Article of Charge is proved to the extent based on the
listed documents, and additional documents supplied to the Charged officer
and other oral evidence. Therefore, there is no merit in the contention of the
appellant.”

Judicial pronouncements are quite categorical in context of the
duties of disclosure and the BSNL (CDA) Rules, 2006 rules contain
provisions to ensure full disclosure of documents on which the

disciplinary authority wishes -

Y

employee.

The Note below Rule 36 e

‘adJourn the casg¥tora, later d
order that the employee rnay, g

.

(b} Submlt a list
(c) "Be supplied
cha.rge -sheet.

by the employee‘ conperned s
summoned if.the “'I-r;l_ql.'i’iri‘:hg Authority is satisle
cha.rge under enqu1ry i . k

i = tg;.

proposes to sustam the charges must ‘be dehvered to the charged

employees and the enqulry authorlty 18 under the fobhgauon to allow the

i
"
RS o] ol

charged officer inspection and documeﬁts for the purpose of preparmg of
defence.

In B. Surinder Singh Kanda v. The Government of the
_Federation of Malaya, 1962 322 it was held that it was a long
standing rule of natural justice that if relevant evidential material is not

disclosed then the decision making process would be vitiated.

d_~
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The Hon’ble Apex Court in Tirlok Nath (supra), as relied upon' by
the applicant/charged officer, and in:

(i) State of Punjab v. Bhagat Ram, 1975 {i) SLR 2 (SC);

(i) State of UP v. Mohd. Sharif, (1982) 2 SCC 376;

(iii) Kashinath Dikshita v. Union of India, (1986) 3 SCC 229,

had consistently held that non-disclosure of such documents
would amount to denial of reasonable opportunity. Significantly, in

Suresh Pathrella v. Oriental Bank of Commerce, (2006) 10 SCC 572

the Hon’ble Court had heldithat nxo‘n?suﬁprplyr of. documents where such

w &
1.4 ’ifﬂ

omission caused no prejudlce to the delinquent, dldfnot amount to denial
i ""';..Nﬁ‘*"@s‘. iy s N,

Ay, ¥
of reasonab]e opportumty**ln Chandr?ma @Tewan v U:z;on fof India,

..‘

1987 (SuPP) scc 518*'th Hon’ble Apex Court ruled that: *“‘"* 33’;,%

,.w Y + i ,_.

“While, cons:denng -this quesnonsut*hag to be’ bornerm" mind that aI' dehnquent
officer is' entitled to have copies-of- matena.l and“relevant documents onlywwhlch
may. include the -copy. -of- statement wofza thnesses} recorded dunng the
. investigation or prehmmary enquuy, 1é¥copy, of any other doctiment whlch
may have been arehed on, An” support 1of the, chargesu If a docuffient has no
p beanng on the charges of 1f41t is not rehed«on by,the enquiry ofﬁcerﬂ’t‘o support
the charges, or if such document or rnaterlal was "6t necessary for’\the ¢ross-
exa:mnanon of Wltnesses dunng{the enquxry, the oﬁ'icer cannot 1ns:st upon the
supply of copies of such: doéuments, as;the <absence of copy of such’ docﬁment
‘will not prejudice.-the dehnquent ofﬁcer sThe"dec181on «of.the question whéther a

et

document 1swmatena.1 or not-will* 1depend upon the facts*and c1rcumst5nces of

T o ..p,‘ f "y
each case,” SR ‘l - )‘.1- Y 7
: . . ; ¥ "y 8t " f
’ :

In ‘thls cas‘ent is %dmltted that the r-.ehed upon’ docum’e'/nts were

o -t &

indeed furmshed to the apphcant and non- furmshmg “of thefrehed upon -
. - &

:C‘

documents is not the bone of contentlon m this dlspute

The appllcant./ chargedrofﬁcexjhh:as stated in detail as to how non-
supply of files relating to issue of work order with regard to 40 bills of the
Contractor were relevant for the purpose of his defence and the absence
of the same would be prejudicial to the applicant/charged officer.

Upon a perusal of the items 1 to 40, 44 and 47, it is seen each of
the items 1 to 40 relate to work orders of June, 2001 and item 44 relates
to certain records of sanction. Item 47 relates to a letter of Member

(Finance), Telecom dated 27.2.1970. In the memorandum of charges,

et e
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however, the alleged misconduct of the applicant were stated to have

been committed during 2002-2003. Hence, it is necessary to decide as to

whether the work orders of June, 2001, as prayed for by the

applicant/charged officer as well as the sanctions & letter referred to, are

essential to examine the allegation of misconduct committed by the

applicant while passing the bills in 2002-2003. The basic allegations are
based on non-availability of estimates on Maintenance Works, works

having purportedly being shown in the bills as related to maintenance
3 ;n

£
work while actually relatmgrto« pro_;eet.work..and the DE’s incompetence
red

L4

. s
» .

to make expendlture w1thout any detailed approve;d ﬁexpendlture by the

- N A ..A..(—w:@?'h gy R e
competent ati‘t-hority, allf:,’of wh1ch W :._;:%‘ eportedly 1gnored by the
* i s

apphca_nt/ charged Ofﬁcer at”‘\the t1rri° iof ,checkmg of the bllls , before
R "':v,f*‘“l% w%;

release of tpayment _.fThe hst of docu 'gn S s ehedﬂupon and. furmshed
¥ e N

f’.~< .

‘e

to the apphcant / charged ofﬁcer~ d1
o ,J r A" -‘ A' !?

reglster,. ‘the copy St the;=or1g1na1 Jbﬂl ‘the""fmanelal handbook &,%P&'I‘

ontam 1nter alia, therestlmate

:'"A, s, i 2 =y ‘S

J -.

T

: A i _r E
Manual as well as the Djelegat;lonibf Fmanmal Powers based on Whlch the
RENS A I S x&-l’ .
‘ee- ] § % [ - K
charges were framed 2 s Ao T e 5
e I % ;

% & '*'”‘«‘ﬁ o oty "“'x,
Hence the moot questlon, which reqmre to” be resolved 1slwhether

the addltlonal docu'rnents at “I-to. 40,,.44-éand 47 at Annexure*?'A 3 to the

-, &

A

0.A. were relevant *for dec1dmg on. the' allegatlons made against the
!

applicant. The enquiry, authonty*admlts that the 43 number additional

documents could not be subphed “due’ t-e“‘rrle,n -availability from the field
Unit. The disciplinary authority did not deal with this issue at all and the
appellate authority had cursorily dismissed this aspect after observing
Articles of Charge ha.ve been proved based on the listed documents as

well as documents furnished to the charged officer.

We, however, are of the considered view, that,

ot~
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) the appellate authority, particularly, in his powers under Rule
51(a) of the BSNL CDA Rules, 2006 was duty bound to decide on
compliance to procedure as laid down in the Rules and whether
non-compliance has led to failure of justice. Hence, the appellate
authority ought to have paid more attention and issued a
reasoned order as to whether the applicant was prejudiced on
grounds of non-supply of additional documents;

(i) The applicant alleges that the DA in. h1s dlsagreement note had
PR

i,

Jgtraneoustto& the ﬁy,charges.“

reas)

he disagreement

brought in issues{

Eév
.

ules, 2006 was, 1ssued to
2" then AAO(W&é) /Central

] VIG/2OO6/A/2(C)M ddt%’ii@BO 6 -2007. A, i%y f thesInquiry Report dated 09-
% 11-2009+Eubmitted" by “SHAEER L“’"”f‘ié*dlka:; Inquiring-Authority & Tech.
® Secretéry rtO the CGM Calcutta Telephones ISybemg sent heremth The
dlsc1p11nary authonty dlsagrees with the ﬁnd19ngs of; the mqumng ‘authority
to.‘the follovnng extent o, ct® W S zﬁ-
,14_ R St e it b
For (a] :0f ‘A’ under para 6, of Inqulry Repo b
The charged“oﬁicer an Assistant Accounts Officer checked the ‘bills and
signed 01‘1' he reverse s1de of the,.rbllls mtho%t abiding by the

VR s s noarli

,,,,,,

certify the bills unde “the stamp:<whefe’ x’the term certlfy’ is expressly
mentioned like the officers who executed the works, but his signing on the
reverse of the bills amounts to certifying the bills on necessary checking
done towards issue of pay orders by the AO. Since AAO/JAO assists AO the
issuing authority of pay orders who issues the same primarily on the basis
of signature of the AAO/JAQO on the bills which is as good as certification
indicating that the particulars etc. mentioned on the bills are in consistence
with the prevailing rules & guidelines, the signatures on the part of the
charged officer on the bills in question were in violation of the prevailing
rules & guidelines, thereby, the charge against the charged officer is
established.
For (b) of ‘A’ under para 6 of Inquiry Report:

The 57 bills (amounting to Rs. 5,25,415) of M/s. Fouzdar Construction
and 55 bills (Amounting to Rs. 4,90,155/-) of M/s. Saikat Trader relating to
the period 2001-2002 were put up by the charged officer himself in 2003 for

bk
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A/A and E/S approval for.debiting against Prior Period Payment since
provision for liabilities for bills had not been kept. But at that time the
charged officer did not bring the facts of contravention of rules/guidelines
like non-availability of detailed estimates thereby, inability to ascertain
existence of billed amount within the provision of fund, booking expenditure
simultaneously against project & mtce. Heads, passing of bills without
having powers/authority as per rules etc. Thus, the charge against the
charged officer is established.

Thus, the charges against the charged officer under (a) of Annexure-II of
the charge sheet is partially established.

‘D’ under para 6 of Inquiry Report:

The bills of the two firms M/s. Fouzdar Construction & M/s. Saikat
Trader were passed at an exorbitant rate i.e. Rs. 120/- per metre without
preparing any estimate with the said rate. The charged officer tried to defend
stating that the circular dated 11-05-1999 was not endorsed to AO(Cash} &
AAO is not tenable as he d1d not even pomt out at the time of clearing the

Annexure IIrof fhe charge sheet is estabhshe i
under para‘6 ‘of Inquzry Repor

-----

. b . ) 5}(
et p%.:by}ﬁ. hg‘nseff for btaining A/A- & E/S from
onty and s1gnatures of the CO"*&% the b111s :Dut' hé’#d1d not
o ped i s a.n AAOQ,

;;’-‘sheets whlch we? ‘“.r*
4 cornpetent auth

thereby, he fa

i Poifited out t he:"CO in hfsgbrxef Thuse*the charge

T, m

& (f) of Annexure *[l.of the charge sheet are, Proved thle all other charges
under (c) & (d) -of Anne.x“ﬁre o1 .0f, the~charge sheetrare Not Proved.

Sri Kar, AAO 1s—"hereby given an opportumty to make representation, if
any. The representatmn “shotild se: submltted in writing to the disciplinary
authority within 15 days of the receipt of this memorandum failing which it
will be presumed that he has no representation to make and further action
will be taken by the disciplinary authority as per rules.

Receipt of this memorandum shall be acknowledged by Shri
Rabindranath Kar, AAQ, CTD,

Encld: As stated

(A.K. Garg)
Chief General Manager
Calcutta Telephones”

3
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As no specifics on extraneous factors have been spelt out in the

representation of the applicant/chafged officer against the disagreement

note, after examination of disagreement note, we are of the considered -

view that, prima facie, apart from a reference to prevailing rules and

guidelines of the respondent authorities, the disciplinary authority cloes

not appear to have brought in any extraneous issues in his disagreement

note.

{(iii) Regarding the averment of the applicant. that no financial loss were
- e i e "y

caused to the responduen 'aii%thvorlt €S, %thergmls 1{10 .absolute estimation of

b‘ﬁ“schedule of

Gy 19

ce'of anyé;absolute ‘estlmate of

w

authorzty,,_, no 5 ifinal
H

#
,_,d

i ’T' i, T fgu ‘ —‘Wpﬁ _’L""i'f‘::;]% {
(iv) The allegatmn ofs, blas against the dlSClphna_ry authon ty," in the

absence ofﬂspecnﬁc averment Syand, followmg the ratlo m;Khem Chand v.

the appellate authority dated 1.
and, we remit this matter back to the appellate authority to examine the
scope of the prejudice caused to the applicant and to pass reasoned and
speaking order, particularly on the issues of:-

(8} Prejudice caused to the applicant on account of non-

furnishing of documents as alleged by the applicant / charged

Officer; ' Q‘A{/

T R ——
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(b) Whether the disciplinar& authority had introduced extraneous

issues in his disagreement note;

~ g The extent of financial losses caused to the respondent

authorities as a result of the actions of the applicant/ charged officer.

The applicant/charged officer would also produce before us the
orders of the appellate authority in the case of one Bidhan Chandra Paul
wherein the appellate authority exonerated the said charged officer on
the ground that, after hearing the charged offlcer, the appellate authority

found discrepancy mﬁf the 7gordi%ers. ot ,_the.,..dlsmphnary authority and

%, “!' A

Y 53 ,pi 5
thereafter set as;dé«%he orders of the d1s¢1plmary authorlty
A,
- *%m e 3 % 3 | E3 ’;il"
The appellate authonty 1 tl'%*erefore",“,__’fdlrected to glv“‘e a personal
r I‘v‘:! "? & ® "-

S

¢ B, %,
hearmg toﬁg%}}e applic t/€h arge‘d ofﬁce&r"’”’ in® thlsé“regard and flssue his

*x)\
; 1 “%
Tal) aCCOr CEHW) ;

_‘wm l';'

[
A_‘.’cpv‘b % .

& an 1 consequent effects

t..o

TV o o~

{Dr. Nandita Chatterjee) P ) {Bidisha Ba{terjee)
Administrative ”’Member» Judicial Member
n, R, B e
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