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■Date of order: ^ ^ *
No. O.A. 350/708/2017

■ vr
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]iApplicantBijoy Das
11

Advocate for the ApplicantMr. T.K.Biswas
A -

i
VERSUS

-J!1s

Union of India &Ors. Respondents

*■

Mr. K.Prasad Advocate for the Respondents

Coram : :
The Hon’ble Ms. Bidisha Banerjee, Judicial Member 
The Hon'ble Dr. Nandita Chatterjee, Administrative Member

•I

1. VVhether reporters of local papers may be allowed to see the judgment?

2. To be referred to the reporter or not?

3. Whether it needs to be‘circulated to other Benches of Tribunal?
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CENTRAL ADMINISTRATIVE TRIBUNAL 
KOLKATA BENCH

M i

■i
\

.. ^
Heard on 04.11.2019 
Date of Order: H

O.A./350/708/2017
■I
:i

Coram: Hon'ble Ms. Bidisha Banerjee, Judicial Member
Hon'ble Dr. Nandita Chatterjee, Administrative Member

Sri Bijoy Das,
son of Ashoke Kumar Das, 
aged about 43 years, now un-employed, 
residing at Nutan Paliy-2 (Madral), 
Bijaynagar, PO- Naihati, PS-Jaga.ddal, 
Dist- North 24 Parganas, Pin-743165.

Applicant

Vrs.

UniomofYncJia’ ^
Service through the?Seer;etary, \ 
DeP^menU^os|s^;^

Ministry

/• / ; >• ' fv. -p- '
; West Benga’bCircie,’ Ybgaydg^Bhawan

\1. %

\***, v%«*■

** lw
■r*

- 2.» a; |
>I

12, C.f^yenu^l^^tl^JQPl^^

3. ^Directo> (Stabljs^ngpt)^ ^ 

Department of Posts, : • ^
* < -•t * ■

/
%

/

Dak Bhavan, San sad Marg,. 
New Delhi-110001. ••V

4. The A.D.G-. (GDS/PCC) & C.P.I.O., 
Department of Posts, .
Ministry of Communication & IT., 
Dak Bhavan, Sansad Marg,
New Delhi-110001.

5. Sr. Superintendent of Post Offices, 
North Presidency Division, 
Barrackpore, Kolkata-700120.

Respondents

For the Applicant(s): Mr. T.K.Biswas, Counsel

For the Respondent(s): Mr. K.Prasad, Counsel
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ORDER'■'Ay
Bidisha Baneriee, Member (J):

The applicant in this O.A. has sought for the following reliefs: l:

l
"a) An order directing the respondents to obey their own office order 
dated 28.05.1998 (Annexure-A-l) and the Hon'ble High Court's order 
doted 27.1.2009 (Annexure A-3) without any more delay and further 

directing the respondents to allow the applicant to join his duty in the 
post of E.D.S.V. without further delay and also set aside the order dated 

27.2.2009 (Annexure A-4) which was issued in illegal manner;

b) An order directing the respondents to reply the representation dated 
21.3.2017 (Annexure A-7) within specific period of time.

-i

c) Any other order, orders as to this Hon'ble Tribunal may deem fit and 

proper." :

; *•

Applicant's grievance m^rtutshell is that'-he^was^selected for appointment

against the post of EDSV* Jagat‘daKPbst |Qffiffe>,>le fmfiired all the criteria for
‘ • ; » • ‘ \ 

a.;//.,.-'"*' % \
selection in terms of ruiles thatTpplledZtStstichws?fection^ierd in 1998, including-

T. ^ 1

residence near the Post Offi^^ut^hpj^sj^rfetjgrante^a^ointmentTTHe has

alleged that the res^onder^-sn^vjdlWa'iled^d-r^pip^evof his/epresentation, have

t

2.

<:
■■ \

f

^Sz

acted illegally, which is baddn law having.violated their own office order as well as
/s

order passed by the Hon'ble High Court Jntsup(3qrt df his contention that the E.D.

Agents were supposed to reside near the place of their work, the applicant has

cited the following paragraph from the ED Staff Rules;

"4.Residence:

(i) The ED BPM/ED 5PM must be a permanent resident of the village 
where the post office is located. He should be able to attend to the post 
office work as required of him keeping in view the time of receipt, despatch 
and delivery of mails which need not be adapted to suit his convenience or 
his main avocation.
(ii) ED Mail Carriers, Runners and Mail Peons should reside in the
station of the main post office or stage wherefrom mails 
originate/terminate, i.e. they should be permanent residents of the 
delivery jurisdiction of the post off ice. . •
(Hi) ED Agents of other categories may, as far as possible, reside in or
near the place of their work (Letters No. 5-9/72-EL Cell, dated 18-8-1973 
and No. 43-312/78-Pen., dated 20-1-1979, stand modified to this extent)."

r
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At hearing, Ld. Counsel for the applicant would submit that the applicants 

previous application No. TA 14/1999 stood dismissed by this Tribunal but the 

dismissal order, when challenged before the Hon'ble High Court through 

W.P.C.T.No. 50/2008, was set aside with the direction upon respondent No.3 as

.. :3
:■

: ^I

under:

;
".....to consider the application filed before the learned Tribunal

treating the same as a representation in the light of Rule 4{iii) Chapter 
IV under the heading Method of Recruitment of Postal EDA Conduct 
and Service Rules.

While doing so, the Respondent no.3 would give an opportunity of 
hearing to the Petitioner as also to such other candidates whom it may ~ . 
deem fit and proper and to pass speaking order within a period of two
weeks from the date of communication.of this order.

This Appjibdtion is^a^eQrdinjgly, disppse&oj. There will be no order 
as to costs>r ^ \ \ i %A./kx. J&H.

According to tHe appljcaifcst^^gtESJl. Coriskic^ and Service Rules 

stipulates that the^E.D^ Agenfsfl^d^to; rdsld'e^n^ear theirfjplatfe of work and not
• '.j /! I \\yf f

necessarily within the delivery^dfisdictl^m^t t#ey?fest Officfe, the applicant was

I

/
f

eligible for such appointrjient but wrongly-denied to tavour others.
/

V

X
Per contra, Ld. Counsel forthe>(resp,o.ndeh'ts would submit that this Tribunal4.

had already dismissed the application on the following ground:

no irregularity or illegality in the action of the respondents in 
asking the applicant to produce proof of residence within the post­
village and produce necessary certificate in that regard from the 
concerned municipality. He having failed to do so, the appointment was 
given to the next person in the merit list who did not accept the offer 
and thereafter the 3rd person was given the appointment but he too left 
the job. In such circumstances the entire selection was cancelled.

"5.

i

6. Besides merit, the respondents have also taken the point of 
maintainability as according to them the applicant had earlier filed an 
O.A. before this Tribunal in which he could not succeed thereafter he 
has filed the instant Writ Application afresh and thus it is barred by res- 
judicata. However, no details of the earlier O.A. have been produced. 
before us and accordingly we have not considered this point taken by 
the respondents.
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7. For the reasons stated above we find no merit in this OA. and 
accordingly it is dismissed. No costs."

However, in view of the direction of the Hon'bie High Court, he was given a 

persona! hearing and a speaking order was issued on 24.02.2009. The order 

passed by Sr. Superintendent of Post Offices after affording hearing to the 

applicant is extracted herein below for clarity:

DEPARTMENT OF POSTS, INDIA.
0/p THE >R SUPDT.Or i»0S. NORTH PRBY.DIVN. BKP. KOl.-P.O.

'As per direcsion of die Nontie High Court Cakuiia dated 27.01.2009 in/cAv WPCT 50 of 
2008 m ihe maner of Bijoy Das -vs- Union oflndia.S: Olhers a.personal-hearing was,given to 
Sri Bijoy Das, S/0 Sri Ashok \r. Das, Vill - Natunpally No.2(Madral), Bijoynagar, PO - 
Naihati, Disi - 24 Pgns(N) on 24.02.2009 and ilie undersigned heard in details his sayings 
regarding selection of EDSV. kgauiai PO. The dircciion of the Hon’blc fligh Court is to be given 
due consideration regarding the application tiled before the Ld. Tribunal treating•ihejame.asja

• representation in the light of Rule 4(iii).Chapter IV under the heading.nieihod.of recruiiment of 
Postal EDA.- Condutt and Sen'ice Rules. In fact,Sri, Bijoy Das did.noi- subrnit any.appjicauon 

■■before the Tribunal,.Actually he filed a wit petition vide Who. 16307(\V) of IWSfobfdreiiti'e
f Hon’bie High Court Calcutta which was transfened to the Hon’bie Central Administrative. 

Tribunal by an Order ol’Hon’ble High Court dated 16.11.98 and re-numbered-asTA 1-4 of 19991 
The applicant m Para 5 of WP no.i630?(W)of 1998 states that the Sub Postmaster. Jagaidal 

PO directed Sri Bijoy Das io furnish documemary proof as reg'ardTirfeTideiice within the
• jurisdiction of Jagatda! PO and this condition was not stated in the notice oflhe Employment 

Exchange dated 16.04.!998. This is not the correct picture. The Para 1 in which the condition of 
-taking up residence under the delivery jurisdiction of Jagatdal PQ before appointment was 
clearly mentioned in the advertisement published through the Employment Officer, Sub Regional

. Employment Office, Barrackport, 743 101 vide Sub Postmaster, Jagaidal PO no.EDSV/97-98 • 
dated 09.0}. 1998. The verbatim reproduction of Para l is as follows :• “ he should a permanent 

■ ' . resident of the delivery jurisdiction of Jagatdal'PO. Outside candidate may be apply for the post,
But the selected candidate must take up his residence under the-delivery jurisdiction of Jagatdal 

kK) before appointment”.
C Sri Bijoy Das was a provisionally selected candidate(not allowed to join as stated in Para.5 of . 
A* application) in order of merit and he was asked by the Sub.Poslmaster, Jagatdal PO under his • 

letter no, EDSV/98-99 did 28.05.1998 to submit documentary proof as regards taking up ‘ 
residence under the delivery jurisdiction of Jagatdtil PO giving! 5 days time. Sri'Das did not able • 
to take up his residence wimm delivery jurisdiction of Jagatdal PO which is required under Rule 
3 Note lit, yfij which states residence in post viiiage/in the delivery jurisdiction of the post office 

.shall be mandator}' fora SovakfpK.vicusiy known as Extra Departmental Agent), 
f;The instructions contained in Para 4(iii) of method of/recruitment of Section. !V of-Swamy's.' 
t.'-Gompilation of Serv.ice Rules for Postal Gramm Dak Sevak states that ED agents of. other 
Rveategories may as far as possible reside in or near the place'of their wofk.”Rcside-m:or near the 
>;place of their work” in instruction 4(iii) corroborates the same impiicatiomas in Rtile 3 Note.
•V ll(vii). Sri Das had been given a reasonable opportunity by the appointing authoriiyfSPM, 

Jagatda) PO) for taking up residence within the delivery- jurisdiction of Jagatdal PO but-Sri Das. 
t/.Tailed to avail this opportunity.'.ks Sri Das failed to take up his residence within the delivery 
-.'• jurisdiction of Jagatdal PO the next suitable candidate immerii Sri Jayama Raira who is also a 
js^andidate .-not-residing within die delivery jurisdiction of Jagatdal PO had been given the" 
^opportunity-pf'-provisionai selection for the post of EDSV, Jagatdal PO vide SPM, Jagatdal PO 
i|fetter.-.nc.;-;EDSV/98499 dated 03.02.1999 but Sri Patra also failed to take up residence in 
^accordance'With Rule 3'Note ll(vii) and instruction 4(iii) of Chapter IV. Hence the chance of'
! 'provisional selection went to next suitable candidate in merit Sri Abhijii Chakrabony who is also

7'
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k.
■inoi a resident under die delivery jurisdiction of Jagatdal .PO but had taken up his residence m5 

the house of Mum Chand Aganval under the deliveryjiirisdiction of Jagatdal PO and accordingly;, 
he.-had been allowed to join the post of'EDSVj.Jagatdal PO on 14.07vl999(F/N):flmrt!ediatejy; 
after his joining the vacant post of EDSV. Jagatdal PO had been filled up. T;herefore% process. 
iSf recruitment of EDSV, jagatdal SO was thus coricludedrand there is nodeclared vacancyAo the 
post of EDSV Jagatdal PO at present.

Hence appointment to the post-of EDSV, Jagatdal PO ofthe applicant was not considered; 
eligible and after filiing up the potion M^.lSW-ihc-questiondofsMariseai^eseiiti-', -

Thus the order of Kon’ble High Court Calcutta on 27.01.091s complied\viih:by-givihpiis 
Speaking order.

Ld. Counsel for the applicant would vociferously allege that when the5.

Hon'ble High Court had directed the authorities to consider representation in the

light of Rule 4(iii) Chapter IV under the heading Method of Recruitment of Postal

EDA Conduct and Service Rules, it ought to have been considered in accordance

with that rules. ' i
.. ?.

:V'V\
‘ ©\v-

We heard Ld. QbUftsels fqi^^lirii^dinj^lerus^&ih^materials on record.

- 1.-- r% ^ \
We infer theioljowing: . ......... "

■ O

6. f:

7. •t?1 ***c

. v'i \
(i) Assailing; il4 spea,kjftguo.^e|_^^^2^02.20S9i the applicant had 

V\ /’ TS? A\ /
preferred O.A. No. .34slf42009^. which was^uismissedf" with the following

■- • ' ' v / /
/

f
observation: " x

"9. It is evident that he has not taken up residence in Jaaatdol PO.
He hos according failed to meet the requirement. No case is made 
out to interfere with the orders passed by the Ld. Superintendent of 
Post Offices.

10. The OA is fit to be dismissed and is dismissed no order as to the 
costs."

(ii) The order was taken to the Hon'ble High Court by the applicant in

W.P.C.T. No. 320/2012, which was also dismissed by the Hon'ble High Court

having held as under:

"The petition has been filed against the order in OA-341 of 
2009 passed by the Central Administrative Tribunal, Calcutta Bench
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on 19th June, 2012. The Petitioner had applied for being appointed 
as Extra-Departmental Stamp Vendor at Jagatdal. His name was 
sponsored by the Employment Exchange. However, one of the 
conditions was that he would have to have a residence in the 
delivery jurisdiction, in case, he was appointed.

■

The Petitioner indisputably does not have a residence in
Jagatdal which is the delivery jurisdiction. Therefore, the question : rof appointing him does not arise.

An attempt was made by the learned Advocate for the 
Petitioner to submit that the vacancy exists even now. If that be the 
position, it is for the Respondents to advertise the vacancy for filling 
up the posts in accordance with the applicable rules.

The Petitioner has not been able to make out any case for
consideration of his candidature and in our opinion, the Tribunal has 
rightly dismissed the Original Application. As and when the . ,
Petitioner fulfils the necessary criteria, he can always apply if the 
vacancy is advertised.

The^petition is dismissed tififft/io order as to costs. 

^Rhotosmt^kfifiedf copymfpthis o£der,%if applied for, be given

/' /; I V\\ *
In view of thfe Sfebve, since^the ap|)ri:canfe#nght to'be considered has been

1

decided by this Tribianakahd. iKhas been helckb^ t^e,Hobble High Court in nov'.' /

:f./

.£P:

ne x
...f r"

8.

' //

uncertain terms that one-,of the conditionsvof appointment was a residence in
r'

delivery jurisdiction and the petitiSTrentodisputedly did not have a residence in

Jagatdal, i.e. in the delivery jurisdiction of the post office, the question of

appointing him did not arise.

The Hon'ble High Court had permitted the respondents to re-advertise the

vacancy in accordance with the applicable rules and allowed the applicant to

apply against the said advertisement if he fulfilled the necessary criteria.

Since, the applicant has time and again harped on the same thing and has failed

k

)

/
i
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to establish that despite being eligible he was not considered by the respondent

authorities in the subsequent selection process, we are afraid ho relief can be

granted to the applicant by this Tribunal. Accordingly, the O.A. is dismissed. No

costs.

'IsSSSSifti1 . ^ !Ur*

(Dr. Nandita fhatterjee) 
Member (A)

(Bidisha Banerjee) 
Member (J)
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