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CENTRAL ADMINISTRATIVE TRIBUNAL
KOLKATA BENCH

0.A./350/708/2017 Heard on 04.11.2019
' Date of Order: g):),

Coram: Hon’ble Ms. Bidisha Banerjee, Judicial Member
Hon’ble Dr. Nandita Chatterjee, Administrative Member

Sri Bijoy Das,

son of Ashoke Kumar Das,

aged about 43 years, now un-employed,
residing at Nutan Pally-2 (Madral),
Bijaynagar, PO- Naihati, PS- Jagaddal,
Dist.- North 24 Parganas, Pin-743165.

...... v Applicant

Vrs.
. ‘.) “ «f,}- o
1. Union: of’*lnd;a )
Servnce through the Sec:;etary f'»‘i: AN

’Da k*Bhav "“’%Ne_.

3,‘}"’:“ <

(-: -

\ “w,

3 %lrector(Establlshment)
Department of' Posts,. -4 A f‘
Dak Bhavan Sansad Marg, . :
New .Delhi- 110001. oL W

4. The A.D.G. (GDS/PCC} & C.P.1.O.,
Department of Posts,

Ministry of Communication & |.T.,
Dak Bhavan, Sansad Marg,

New Delhi-110001.

5. Sr. Superintendent of Post Offices,
North Presidency Division,
Barrackpore, Kolkata-700120.
...Respondents

For the Applicant(s): Mr. T.K.Biswas, Counsel

“For the Respondent{s): Mr. K.Prasad, Counsel
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ORDER

Bidisha Banerjee, Member (J}:

The applicant in this O.A. has sought for fhe following reliefs:

“q) An order directing the respondents to obey their own office order
dated 28.05.1998 (Annexure: A-1) and the Hon’ble High Court’s order K ‘
dated 27.1.2009 (Annexure A-3) without any more delay and further -
directing the respondents to allow the applicant to join his duty in the

post of E.D.S.V. without further delay and also set aside the order dated . '
27.2.2009 (Annexure A-4) which was issued in illegal manner;

b) An order directing the respondents to reply the representation dated
21.3.2017 (Annexure A-7} within specific period of time.

¢} Anv other order, orders as to this Hon'ble Tribunal may deem fit and

proper.” P . e
NSRRI
2. Applicant’s grlevance lan»a\nutsheli is that*vhe#wasﬁselected for appointment
Py r,:,fm N & *-‘-‘%
against the post of EDSV‘ Jagatdal' Post fé)ffrce‘* He fﬁflll d all the criteria for
. As"‘ ‘.(, ¥
= . ,-*" -% . B

-4..1!..3% 1“'""
@t;’tgrantehappomtment He has
’jyp i A”‘;*'F::

”"....'-‘ ._'r._"'.- .:" ri
acted illegally, which isrbadx.in Iaw hav-lng“.vjiol*ated the,i_r ow=f1 office order as well as
A . ‘\,.f-
order passed by the HoR’ ble Htgh Ceurt Ja. support &F his contention that the E. D.

e
IR o e T

Agents were supposed to reside near the place of their work, the applicant has

cited the following paragraph from the ED Staff Rules;

“4.Residence:

(i} The ED BPM/ED SPM must be a permanent resident of the village
where the post office is located. He should be able to attend to the post
office work as required of him keeping in view the time of receipt, despatch R
and delivery of mails which need not be adapted to suit his convenience or »
his main avocation.

(i} ED Mail Carriers, Runners and Mail Peons should reside in the
station of the main post office or stage wherefrom mails
originate/terminate, i.e. they should be permanent residents of the
delivery jurisdiction of the post office. .

(i} ED_Agents of other categories may, as far as possible, reside in or =~
near the place of their work (Letters No. 5-9/72-EL Cell, dated 18-8-1973. .
and No. 43-312/78-Pen., dated 20-1-1979, stand modified to this extent).”

—— e e e T R A e S, s e e ae— - nime mo  Meme—m—— ore oo D T e r
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3 At hearing, Ld. Counsel for the applicant would submit that the applicant’s
previous application No. TA 14/1999‘stood dismissed by this Tribunal but the gl
dismissal order, when challenged before the Hon'ble High Court through “ |
W.P.C.T.No. 50/2008, was set aside with the direction upon respondent No.3 as

under:

..to consider the application filed before the learned Tribunal
treating the same as a representation in the light of Rule 4(jii) Chapter
IV under the heading Method of Recruitment of Postal EDA Conduct
and Service Rules. . R

. While doing so, the Respondent no.3 would give an opportunity of
hearing to the Petitioner as also to such other candidates whom it may
deem fit and proper and to pass speaking order within a period of two
weeks from the date of, commumcatton of this order. o

L
A

This Apphcatlon :s accardlng!y, dlsposed“of There will be no order
s»:a' i R

asto costs
tb,“

e

'k 7}"’
b

According tQ- thé appllgat siceth _ ) Conduct and Service Rules

w

"‘\’i g T

st;pulates that theHE D AgentSf‘had e e near thelrg"plaée of work ‘and not
”w s § ’

4
i
"‘u"‘ﬁ i .%x
‘ %wt”\ 1 :g s M.J
necessarily within the dehvery jurfsdictt“
. ”e )
eligible for such appointment but_wrongtwd‘enje,d to ﬁa\f/cifu"r others.
o Ty e . Ve ’
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4. Per contra, Ld. Counsel for the: arespondents would submit that this Tnbunal
had already dismissed the application on the foliowing ground:

“5. ..........no irregularity or illegality in the action of the respondents in
asking the applicant to produce proof of residence within the post-
village and produce necessary certificate in that regard from the
concerned municipality. He having failed to do so, the appointment was.

- given to the next person.in the merit list who did not accept the offer
and thereafter the 3" person was given the appointment but he too left .- . = |
the job. In such circumstances the entire selection was cancelled. - e

6. Besides merit, -the respondents have also taken the point of
maintainability as according to them the applicant had earlier filed an -
O.A. before this Tribunal in which he could not succeed thereafter he
has filed the instant Writ Application afresh and thus it is barred by res-
judicata. However, no details of the earlier O.A. have been produced .
before us and accordingly we have not considered this point taken by
the respondents. ’
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7. For the reasons stated above we find no merit in this O.A. and
accordingly it is dismissed. No costs.”

VHowever, in view of the direction of the Hon’bie High Court, he was given a

personal hearing and a speaking order was issued on 24.02.2009. The order

passed by Sr. Superintendent of Post Offices after affording hearing to the -

applicant is extracted herein below for clarity:

DEPARTMENT OF POSTS, INDIA.
00 THE SRSUPDT.OF POS. NORTH PRESY DIVN, BKP. KOL-120.

As per direction of the Hon'ble High Count Caleutia dated 27.0).2009 inicfw WPCT 30 of .
2008 in the matier of Bijoy Das -vs- Union of India. & Others a.personal- hearing was.given to -
Sri Bijoy Das. $/0 Sri Ashok <r. Das, Vill ~ Naunpally No.2(Madral), Bijoynagar, PO -
Naihati, Dist ~ 24 Pgns(N) on 24.02.2009 and the undersigned heard in deuails his suyings
regarding selection of EDSV Jgada PO. The dircetion of the Hon'ble High Court s to be given
due consideration regerding the application filad belore the Ld. Tribunal treating +he Same. asg@
“ representation in the light of Rule 4(iii) Chapter IV under the heading. method of recruumem of
w,, Posial EDA: Conduct and Service Rules. In fact,Sri, Bijoy Das did.not- submit an
e hefore the Tribunal, Actually he filed 8 writ petmon vide WP-ho. 16307(WY. of 1998° the
...~ Hon'ble High Coun Calcuua which was wansferred to the Hon'ble Central Admisistrative.
© Tribunal by an Order of Hon'ble High Count dated 16.11.98 and re-numbered.as TA  of 1995,
. The applicant in Para 3 of WP no.16307(W) of 1998 states that the Sub Postmaster, Jagardal
1 PO directed Sri Bijoy Das to fumish documentary proof s regard His Tésidence within the
>+ jurisdiction of Jagaidal PO and this condition was not staied in the notice of*the Employment
‘ Exchange dated 16.04.1998. This is not the correct picure, The Para | in which the condition of
B “taking up residence under the delivery jurisdiction of Jagaidal PQ before appointment was
" _ clearly mentioned in the advenisemen: published through the Employment Officer, Sub Régional
. Employment Otfice, Barrackpore, 743 101 vide Sub Postmaster, JagaldaliPO n0.EDSV/97-98 -
dated 09.03.1993. The verbatim reproduction of Para 1 is as follows -~ he should a permanent
. resident of the delivery jurisdiction of Jagatdal PO. Qutside candidate may be apply for the post.

* But the selected candidate must wake up his residente under lhc delivery jurisdiciion of Jagatdal
- PO before appointment”.

Sri Bijoy Das was a provisionally selected candidate(not allowad 10 join as siated in Para S of

- application) in order of merit and he was asked by the Sub Posimaster, Jagadal PO under his -
" letter no. EDSV/98-99 did 28.05.1998 10 submit documcmary proof af regard$ taking up ”

residence under the defivery jurisdiction of Jagadal PO giving 13 days time. Sri Das did not able -

10 iake up his residence w

hin delivery jurisdiction ot Jagatdal PO which is required under Rule

3 Nate ey which sues cesidence in post vitlagefin the delivery jurisdiction-of the past office

.shall be mandaiory for a Se :(;:\u dgusty knowa as Exta Deparimental Agent).

2. The instructions contained in Para 4(iii) of method-of recruitment of Section. IV of- Swamy's.

Complianon of Service Rules for Postal Gramin Dak Sevak states that ED agents of other

Ficalegories may as fr as possible reside in o near the place’of their work "Reside-in: o near the

place of their work” in instruction 4(ili} corcobesates the same implication-a$ i Rufe 3 Note .
%, (i), Sri Das had been given a reasonable opportunity by the appointing authority(SPM,

{, Jagada) PO) for 1aking up JfS}dchL‘ within the delivery jurisdiction of Jagadal PO but-Sri Das.

: failed to avail this opponunm A \u D.n ':ulul 10 !akt wpl liis mldenu \\uhm 111~. dellvery

; andidate .ot residing within the delwer)r jll[i\dicli()n ol Jagaidal PO haa been given the -
o opportdnity-of© prowsnona] seiecuon for the post of EDSY, Jagatda} PO v:dc SPM }agatda! PO

Jﬂaccordance wuh Ruie 3 Nowe ll(vu ) und instruction 4(iii) of Chapter 1V. ricnce the chance of -
nrovlsmn.ﬂ selection want 1o next suitable candidate in merit Sri Abhijit Chakraborty who is also

Kb
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not 4 resident under the uclmn jurisdiction of Jagawdal i’O but had taken up his residence in,
the house of Mum Chand Agarwal under the delivery ffisdicrion of Jagidal PO and acuordmeh

he.had been allowed 10 join the post of EDSY, Jagatdal PO on I407 1999(FMN) lmmedlately o

aﬁer his joining the vacant post of EDSV. Jagadal PO had been filled up. Thereforeithe process

of recruftment of EDSV, Jagatdal SO veds thus conduded and there is no declared vacancv (6 the-

post of EDSV: Jagatdal PO-at present,
Hence appointment to the post-of EDSY, Jagatda! PO ofithe appircan{ as nol, ccmsadered
eligible and alter filiing up the post on 14.07.1999-the-question do;s 110t arise al present-

Thus the order of Hon'ble High Count Caleutta on 27.01 09 i comp!u,d with-by-g owme il

speaking order.

5. Ld. Counsel for the applicant would vociferously allege that when the

Hon’ble High Court had directed the authorities to consider representation in the

light of Rule 4(iii} Chapter IV under the heading Method of Recruitment of Postal

EDA Conduct and Service Rules, it cught to have been considered in accordance

with that rules. v e 'A?,{ o
A ’ ff
g .
114 B; % A\’k
6.  Weheard Ld. Counsels fo=|; h“ rties a ld@gruséd«theﬁmatenals on record.
I N7 Pl
- wd
. gk
7.  Weinfer the: followmg o Tt L
i ; ),} - gei.;' ;;: & —
£
(i) Assailing; tl?e speakmghior dated” 22.02.2009,4 the applicant had
Q / -m-.ur.h.wm B f!"“ ?“'.,
*«{ ig,ﬁ“;; a:"v\‘
preferred O.A. No 34"1/2009:“4‘2 Wthh waskf”élsm|§§ed,"‘ with the following
A F
observation: A :
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“9. It is evident that he has not taken up residence in Jagatdal PO.

- He has according failed to meet the requirement. No case is made -
out to interfere with the orders passed by the Ld. Superintendent of:

Post Offices.

10. The OA is fit to be dismissed and is d!SmISSEd no order as to the
costs.”

(ii) The order was taken to the Hon'ble High Court by the applicant in-

W.P.C.T. No. 320/2012, which was also dismissed by the Hon'ble High Court.

having held as under:

.

“The petition has been filed against the order in OA-341 of -

2009 passed by the Central Administrative Tribunal, Calcutta Bench

§

4
3
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on 19" June, 2012. The Petitioner had applied for being appointed
as Extra-Departmental Stamp Vendor at Jagatdal. His name was
sponsored by the Employment Exchange. However, one of the
conditions was that he would have to have a residence in the
delivery jurisdiction, in case he was appointed.

The Petitioner indisputably does not have a residence in .~ ; -
Jagatdal which is the delivery jurisdiction. Therefore, the guestion - -

of appointing him does not arise.

An attempt was made by the learned Advocate for the’
Petitioner to submit that the vacancy exists even now. If that bé the.

position, it is for the Respondents to advertise the vacancy for filling
up the posts in accordance with the applicable rules.

The Petitioner has not been able to make out any case for
consideration of his candidature and in our opinion, the Tribunal has

rightly dismissed the Original Application. As and when- the .

Petitioner fulfils the necessary criteria, he can always apply if the
vacancy is advert:sed

LR (R iF --..4
The-petft/on is dgvhsm/ssed w;th 10 order os to costs.
e

%Photostataﬁcert:f:egg copy%ﬁ this © Jder‘yf applied for, be given.

to the parttés Qs Sexp nt:o”ﬁs/f as poss:ble sgn compliance of all

8. in view of the a»bove sinces he api)hcav t
1{’ .,-; RN

_r.M &
k2 e“' s p‘.*\ ey ;f,“%d : ;r

decided by this Tnbunala‘and !l’uh%S been heid by the‘*H(:!j n’ble High Court in no

e

T e = s .» y. .li:'

uncertain terms that one-f.of"the cond-itiions%o‘f'qpp’oipfment was a residence in .

delivery jurisdiction and the pet"i"tiii'n‘e-r»~sm-di‘sb‘ﬁ’{édly did not have a residence in

Jagatdal, i.e. in the delivery jurisdiction of the post office, the question of

appointing him did not arise.

The Hon’ble High Court had permitted the respondents to re-advertise the .

vacancy in accordance with the applicable rules and allowed the applicant to

apply against the said advertisement if he fulfilled the necessary criteria.

Since, the applicant has time and again harped on the same thing and has failed
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to establish that despite being eligible he was not considered by the respondent

authorities in the subsequent selection process, we are afraid no relief can be

granted to the applicant by this Tribunal. Accordingly, the O.A. is dismissed. No .

"costs. _ -4

—

(Dr. Nandita (,h/atterjee) (Bidisﬁa Bénerjée)
Member (A) | ' Member (J)
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