:a'/ LS' q

CENTRAL ADMINISTRATIVE TRIBUNAL
;o - CALCUTTA BENCH

Original Application No.350/00208/2016

Date of Order: This, 25t day of September, 2019

THE HON'BLE SMT. MANJULA DAS, JUDICIAL MEMBER

THE HON'BLE MR NEKKHOMANG NEIHSIAL, ADMINISTRATIVE MEMBER

1. Diptam Biswas . o e
Zar Bigwas? .

- Son of Late Tapan Ku

W
kS

2. Smt. Lily Blswdsa;%v i :
- Wife of Lote T@lpon <
< eSiding: ’r“"No Honyo’re" Apartment
- Flat No. BS';;;(Srd Floor) ‘&,\.«3/ “’B R@od Belghono Kolko’ro- |

700056. i ¢ %'w ,,ré'fé éé'%‘% "‘ﬁ- ‘w 5

Both of The @ppll@OnTSJ

Comptroller & Audl’ror Generol»of lndlo Pocke’r ~ 9, Deen
Dayai Upodhyoy Morg New Delhi— 110124,

2. Accountant General Indi.o, Audit and Accounts Department
(Receipt, Works & Local Bodies Audit), W.B. Local Audit
. Department, CGO Complex 'C' East Wing (Floor), Salt Lake

- City, DF Block Sector - 1, Kolkata — 700064, o

3. Principal  Accounts General (G & SSA), Local Audit
- Department, 2, Govt. Place (West), Treasury Building,
Kolkata —700001. - : '
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4. Deputy Accountant General (8§ - i), Local Audit
Depor’rment 2 Government Place {West), Treasury Building,
Kolkata — 700001

5. Sr. Deputy ‘Account General, (Locoﬂ Bodies) Local Audit
Department, CGO Complex, Salt Lake City, Kolkata -

700064.
' .. Respondents
For applicant (Adv). Sri B R Das
- For fesponden’ts '(Adv): Sri S Roy
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“8 |) Rescmd re@oll thdng Gn‘gi\/ogconcei the order
being ™. A*nnexure“%\l a denymg the peftitioner

oppom’rmerﬁ on, ’rhe grounds cs pAentioned thereunder
- and closmg the cose e

i) Re-open fhe assessments by the DSC after
10.01.2012 so as to ascertain the relativée positions on
the basis of actual evaluations under the rules vis-&-vis

the vacancies under 5% quota being available in
each case. :

i) Treat the case as alive for all intents and purpose
in due consideration of his priority and seniority
reckoned from date of application i.e. 28.08.2009 for
appointment of pefitioner No. 1.

, iv) . Cerlify and fransmit the enfire records and
5, “papers pertaining to the applicants' case so that after |
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the causes shown thereof conscionable justice may be
done unto the applicants by way of grant of relief as
prayed forin (i) to (i}, above.

v)  Pass such other order/orders and/or
direction/directions as deemed fit and proper.

vi) | Costs.”

2. This is the second round of lifigation seeking
compossibnc’re appointment. The facts are already delineoted in

the earlier round of lmgahon nqmely OA 285/20?3 This Tribunal

‘Q 1o~ b d W‘( )
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vide order doted 09 12»201 4 diS}@@sed of ’rhexsond OA as follows -
o .._agngs‘f,f% P
T @-‘z\k‘ % % H j . N PR Y
Conr f’fg“"‘* %&“e: | § g " o :
r'-. %fw ) . M"‘w%‘i’ f&}

éfé%oekeep #heh matter under

cons;derohon"‘»f@r tﬁre;e‘& S‘aﬂé‘* ”@The CD"A is disposed of
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with & a<:4 dlrechon ’T@m@frwtn GCC@rdonce with law and

pass oppropno’re reosonedz&ﬂspeekmg order and
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The responderj’rs have commt)mc&;‘ed the applicants vide order
dqfed 27.04.2015, that applicant no.l did not deserve
compassionate appointment on the ground amongst others that
the financial circumstances of ’(‘he family did not. call for such

appointment on the groOnds:

(a} The applicant no.2 was an Assistant Teacher in o

pensionable estoblishmenf;
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(b} the family received terminal benefits of Rs.12,21,695/-;

(c) opplicd’n’r no.2 is receiving family pension of Rs.10,695

plus DA which at current rate {at that time) worked out t_o |

" Rs.22,138/-;
(d) the deceased did not have any unmarried daughter;

and.

(e} the applicants have: a res:den’ﬂol flat.
m*ﬁ & i - & ¥ &3 ¥, ~

Accordingly, the resp %Benj; ¢h@\7 oseeﬂ?the%moﬂer for further
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3. The specmc Co-’fenf|on of fhe leorn 3d counsel for the
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~ deceased fcmny The applicants were communlcc’red on
21.02.2012 ’rhct the opplico’rion for compossionote appointment
would be under consideration for three years. However, his case
was not considered in 2013 and 2014 and in purported
compliance of the order of this Tribunal dated 09.12.2014 in
OA 285/2013 the DSC has considered the case and

recommended that his case did not deserve compassionate
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| appointment and accordingly closed the matter for fur’rher
“consideration. Ledmed counsel forcefully contended that though
applicant's family scored 95 merit points, the DSC did not
coﬁside_r his case in 2013 but considered the sole case of Shri Dilip
Kumar Kumhar, sonA of late Ramchondrq Kumdr Kumhar and
recémmended for exfehsion fof one more year as there was no
vacancy. The DSC in its meeting dated 22.09.2014 too did not
con5|der the case of the opphconfs cnd only considered the

1}. {}1 ‘i ~b & i} f ‘“«.-,‘

case sole condldo’re ondﬂgbe&ggmmended Ms Km Neha who
% ) i 7 % ,4;‘% "“

scored only 8@ men’r pomfs h much lesser than the
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applicants. Refemng T@ﬁ/;f,wr;;q:,gfmpf'oge LJ ‘Eof the wrn"ren

statement, 1he§le<§med counsel con’re,

J_.,e—"“'-g,& “a,

'ded ’fhof”ﬂée respondents
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vide letfter dcﬁed” V‘?H 2013 requested* ;’rhe family —of late
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Compossiono’re appointment. According to the learned counsel,

FEEaL,

the respondents could not have educated the deceased fcmily-
’fozchdnge thé‘heirs. In support of his contention learned couhsel
relied on the decision of the Hon'ble Supreme Court in the case
of Shreejith L vs Dy. Director Education, Kerala & Others, (2012) 7

SCC 248.
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4. Learned counsel further submitted when one vacancy

- for 'cempossionoife appointment occurred in 2014, the applicant
no.l was eligible for consideration scoring 95 merit points,
hoWever, Ms. Km. Neha was appointed on cempossioncte
ground who scored only 80 merit points. Learned eounsel
submitted that since the cppﬁcom no.l was mere deserving
candidate having scored more merit points than Ms. Km. Neha,

and his case having not been conS|dered ln 2013 and 2014, the
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on5|der his. case and Oppom’r
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of Sushama Gossam‘ g Oihers vs Union-of: I?};" &y O.’rhers,» 1989 SCC
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5. ~ Leamed counsel for the respondents, on the other
hand, submitted that this Tribunol vide order dated 16.05.2018
hc;d made ceftoin qgueries and the responden’rs have answered
’rh:e queries in;’ details. Learned eounsel referring to the wrif’ren
s’refemen’r ond' their reply to the queries submitted that the DSC
hed considered the case of the applicants afresh in its: meeting

dated 16.04.2015. The DSC observed that at the time of
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evaluation of marks the applicant no.2 did not sth any income
from other sources {other than family pension). According_ to the
learned counsel, applicant no.2 was an Assistant Teocher in @
pensionabie es’roblishmen’r, therefore, definitely she had also
received terminal benefits: Leamned counsel contended that had
the applicant no.2 disciosed that material facts, fhe family must
have scored much lesser mdrks than 95 marks. Learned counsel
also submitted that the family have o remdenhol flat and the DSC

, ﬂmﬁmif 2y,
considered ’rhe._,_,.-f ma’r’rer and observedg that financial
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that material pom’r of hme Accordmg ’ro ’rhe Ieorned counsel, the
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oppomtment as the applicant no.1 did not deserve appointment.
Further, the recommendation of the DSC had been accepted by

the corﬁpetent authority.

6. We have heard bb’rh fhe sides, perused the pleadings
and the materials placed on record and also the decisions relied

upon.
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7. | Admh";redly, the .reSpondenfs vide their letter dated
21.02.2012 cOmmunicoted that apelicoﬁon for compassionate |
appointment wouid be under consideration for three yqus. Said
undertaking wos recorded by this Tribunal in its decision dated
09.12.2014. However, case of the applicant no.1 was nof.ploced
before the DSC on 30.09.2013 nor on 22.09.2014. From the reply it
s apporen’r ’rh’o’r the applicant eco'red 95 merit points but his case

was not placed before the: DSC .and-the candidate scoring 80
: v{.&sﬁfg‘iﬁ e s gf.f._ﬂ w“
merit points wos consudereﬁ% so\elyté? and*y as recommended for
% W:" ‘J?\ \’R
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bereove fom|ly 1@ chenge thelr | omln sejha his/her case can
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be consndered for composmonoie opp""&m’rmem In ’rhe case of
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Shreejith L (supra) the Hon' bIe Supreme CourT had held as

under:-

“We do not see any obligation on the part of the
institution or the Manager to go in search of the legal
heirs of deceased employees or educate them about
their right to seek an appointment under the scheme.”

‘Though the respondents fried to impress us that the DSC could

ne’r properly evaluate the determining factors in arriving financial
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eligibility, fact reﬁwoins that a duly constituted empowered DSC
had awarded 95 merit poinfs to the applicant buf his case was
not eonsidered by the DSC in 2013 and 2014 ond-cqndi‘dofe
scoring much lesser meri’r‘ points (80) was considered solely and
recommended which shows that applicant ne.l was more
deserving than the candidate scoring 80 marks who was
oppolin’fed. Therefore, the case requires reconsideration. Learned

Counsei forcefully con’rended ’rho’r since the oppllcon’r nol is

L
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more deservmg cose he may,, be“oppom’red von compossxonc’fe

Eé 48] w

AcompossmnoTe oﬁ}ppomfmen’r mofj{egmq the Tase of Sushama
o e.,,gzg‘aiw ik xx"“

oot Mg 4y
W“” \4" *

% T Y

Gossain (supra) heid os under- PN
i Vs
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“If . there %is ir‘%o sui’robieﬁ pes’f for appointment
supernumerary  post  should be created to
accommodate the applicant.” ' |

8. ~ In view of the above, the respondents are directed to
reconsider the case of the epplieonf no.l for compossioho’re
appointment in the light of the above observations and the
decisions of the Hon'ble Supreme Court.in the case of'Shreejith L
and Sushama Gossain as' cited and extracted above within a

period of three months from the date of receipt of this order.
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9. The OA is disposed of as above. There shall be no order
as to cosfts. | o
I
B - VR \ ,
(NEKKHOMANG NMHSIAL) (MANJULA DAS)
ADMINISTRATIVE MEMBER | JUDICAIL MEMBER
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