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Original Application No.350/00208/2016 

Date of Order: This, 25th day of September, 201?

THE HON’BLE SMI. MANJULA DAS, JUDICIAL MEMBER 

THE HON’BLE MR NEKKHOMANG NEIHSIAL, ADMINISTRATIVE MEMBER

1. Diptam Biswas
Son of Late Japan Komar Bi§\^as'T/V

x
Smt. Biswas. < x
Wife of Late T&panjlCjraar^sy/g/X

Both of tlfejgpplicffntp^^^lla HdSyc^e" Apartment 

Flat No. top- ^sjicina Kolkata-
700056. O V//!VW -/ 4 ,
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1. Union of India thrpugh_the A'& ARS (N), Office of the 
Comptroller & AudiTor^e(a^r*aJ^of India, Packet - 9, Deen 

Dayal Upadhyay Marg, New Delhi - 110124.

■v'S v'.

2. Accountant General India, Audit and Accounts Department 
(Receipt, Works & Local Bodies Audit), W.B. Local Audit 
Department, CGO Complex ‘C East Wing (Floor), Salt Lake 

City, DF Block Sector - 1, Kolkata - 700064.

3. Principal Accounts General (G & SSA), Local Audit 

Department, 2, Govt. Place (West), Treasury Building, 
Kolkata- 700001.
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; Deputy Accountant General (SS - III)/ Local Audit 
Department, 2, Government Place (West), Treasury Building, 
Kolkata - 700001.

4.

Deputy Account General, (Local Bodies) Local Audit 
Department, CGO Complex, Salt Lake City, Kolkata - 

700064.

Sr.5.

.. Respondents

Sri B R DasFor applicant (Adv):

Sri S RoyFor respondents (Adv):
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In this 6a, fil|a:wi^^^c®|9 Administrative

1 > %'r 'iff -.12 !/.
Tribunals Act, 1|983., the dpplicdifiti isVfeekitfg thefollowing relief(s):-

* \w %J i i \ f ■

“S.i) Rescind, Tepall, withdrawyg;iJwoi>t:ancel the order 
being \ -/
appointm^qf onjHe^gtoun^s^afjmBntioned thereunder 

and closing the cqse'r'^ f.

the petitioner

ii) Re-open the assessments by the DSC after 
10.01.2012 so as to ascertain the relative positions on 

the basis of actual evaluations under the rules vis-d-vis 

the. vacancies under 5% quota being available in 

each case.

Treat the case as alive for all intents and purpose 

in due consideration of his priority and seniority 

reckoned from date of application i.e. 28.08.2009 for 

appointment of petitioner No. 1.

iy) . Certify and transmit the entire records and 

papers pertaining to the applicants' case so that after
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the causes shown thereof conscionable justice may be 

done unto the applicants by way of grant of relief as 

prayed for in (i) to (iii), above.

Pass such other order/orders and/or 

direction/direcfions as deemed fit and proper.
v)

vi) Costs.”

This is the second round of litigation seeking 

compassionate appointment. The facts are already delineated in 

the earlier round of litigation,'namely OA.285/2013. This Tribunal 

vide order dated 09J.2&014 dfep$s©pl of th;g>sd‘id OA as follows:-

^ /C\\I/ZX ~ '
„. +K ...4. I ln^suchiview-©.fp|e-Bm0tter, sinlSelthe authorities
ther|is§|ve$ matter under
con^id^ation^f;:fii?fe|^^fej^the dJ^vJis disposed of

direcJipmfe4gMii#a^ with law and
pass "qp^ropridTfe reason^^^vs^egxing order and

- when fhe ‘h^dtter j^plaGed'tefbVe/he^t PSC." -

2.

r'.i%

\ '/ ’.-fc

'i,with ia

V.

r >'*'
.S'*__

The respondents have communicated the applicants vide order

dated 27.04.2Q}5, that applicant no.l did not deserve

compassionate appointment on the ground amongst others that

the financial circumstances of the family did not. call for such

appointment on the grounds:

(a) The applicant no.2 was an Assistant Teacher in a

pensionable establishment;
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(b) the family received terminal benefits of Rs. 12,21,695/-;/£/■

•/ ■

(c) applicant no.2 is receiving family pension of Rs.10,695 

plus DA which at current rate (at that time) worked out to

Rs.22,138/-;

(d) the deceased did not have any unmarried daughter;

and

(e) the applicants have a residential flat.

Accordingly, the res^phdei^s^h^ve^osed^t^^matter for further
;i- / i

\

The "specific confehtidrt6fvth§ learned Counsel for the 

\ .,-xi /
applicant is that ^ps% fier' prescribe' evaluation system the

\ ...’-"i v, ^/y -  '
empowered DSC hdd,dwar8e8,:95'Wark^out of 180 marks to the

*■ i • -fi
3.

vw.

deceased family. The applicants were communicated on

21.02.2012 that the application for compassionate appointment

would be under consideration for three years. However, his case

was not considered in 2013 and 2014 and in purported

compliance of the order of this Tribunal dated 09.12.2014 in

OA.285/2013, the DSC has considered the case and

recommended that his case did not deserve compassionate
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appointment and accordingly closed the matter for further 

consideration. Learned counsel forcefully contended that though

applicant’s family scored 95 merit points, the DSC did not 

consider his case in 2013 but considered the sole case of Shri Dilip

Kumar Kumhar, son of late Ramchandra Kumar Kumhar and

recommended for extension for one more year as there was no

vacancy. The DSC in its meeting dated 22.09.2014 too did not

consider the case of the applicants and only considered the

. case sole candida|ei5and recpmmencj&d xMs Km Neha who
7 „ 7^ \ | /

scored only 80' nnerit poihtsK^hiph^i^ muolx. Ipsser than the

/ 7 r \applicants. R^fefr-ing fd^Ja^p^^^f^age |bf the written
statement, thelle^med fconla^Cd thaftle respondents

\ ■ /

vide letter datfed ',\;T9/11720,13 requefte^Vhe^ .family' of late
\ \ ' ... 1 _/ V

Ramchandra Kumar Kuqihanjp'ngj^iinafe^afiother person to seek

s

compassionate appointment. According to the learned counsel,

the respondents could not have educated the deceased family

to change the heirs. In support of his contention learned counsel

relied on the decision of the Hon’ble Supreme Court in the case

of Shreejith L vs Dy. Director Education, Kerala & Others, (2012) 7

SCC 248.
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Learned counsel further submitted when one vacancy 

for compassionate appointment occurred in 2014, the applicant 

eligible for consideration scoring 95 merit points, 

however, Ms. Km. Neha was appointed on compassionate 

ground who scored only 80 merit points. Learned counsel 

submitted that :since the applicant nod was more deserving

4.

no.l was

candidate having scored more merit points than Ms. Km. Neha,

and his case having not been considered in 2013 and 2014, the
" — 5T r/7 f. r. ■

respondents may be directeddp reconsider his .case and appoint 

him on co^fpajsiondt’^^^^^^^^^en creating a
supernumerary pSst. In luppp^^^iSiintio'fe llarned counsel

\ o i irelied on the decision of Fh^Hon'blb^itjpreme^Cdurt in the case 
\ /

of Sushama Gossain^pfhirs vs Uniori^of .IclYa &/6.thers, T989 SCC
\ \ ' - ^ *

(L&S) 662.
s V '

\ V.S,
X**

.'T*

5.. Learned counsel for the respondents, on the other

hand, submitted that this Tribunal vide order dated 16.05.2018

had made certain queries and the respondents have answered

the queries in details. Learned counsel referring to the written:

statement and their reply to the queries submitted that the DSC

had considered the case of the applicants afresh in its. meeting

dated 16.04.2015. The DSC observed that at the time of
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evaluation of marks the applicant no.2 did not show any income 

from other sources (other than family pension). According to the 

learned counsel, applicant no.2 was an Assistant Teacher in a 

pensionable establishment, therefore, definitely she had also 

received terminal benefits. Learned counsel contended that had

> ■/

v ■
V

r

the applicant no.2 disclosed that material facts, the family must

have scored much lesser marks than 95 marks. Learned counsel

also submitted that the family have a residential flat and the DSC
'■VlViSif

considered the / m'dtter gngL obs’ei^ed

' 'AS'** '
■'v

that financials.

circumstances of rtfe'e famitK^s/yfei1^.edngeSia^for bringing up 

the one and |only child-efcSM^Beeeas'ed ctejdlthere was no

I ® a i
compelling cirfcorfistancSkof/theifbjiMly apparently evident at

/

\
that material point of time.:According to thetegmed coahsel, the

/V

■v

DSC recommendedMo^close^the^case^ for compassionate 

appointment as the applicant no.l did not deserve appointment.

Further, the recommendation of the DSC had been accepted by

the competent authority.

6. We have heard both the sides, perused the pleadings

and the materials placed on record and also the decisions relied

upon.
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Admittedly, the respondents vide their letter dated 

21.02.2012 communicated that application for compassionate 

appointment would be under consideration for three years. Said 

undertaking was recorded by this Tribunal in its decision dated 

09.12.2014. However, case of the applicant no.l was not placed

7.
f

before the* DSC on 30.09.2013 nor on 22.09.2014. From the reply it

is apparent that the applicant scored 95 merit points but his case

was not placed before the’D-SC^and-the candidate scoring 80
A

merit points was constdbred ^solely, and^was Recommended for
■ /^vr ^ >\

compassionate/ sappoi^meM I i</tm^pcco^6]hg\y . she was
. /: ■ir' ' \

appointed. It tfanspiresRrom 4he|perusaL.df last^sub para of page
t, > ■% y/J\\\\^ a? I

11 of the written‘lstatemeh%that fhe respondentT'had advised the
\ / 

bereave family tb,ch^inge^heir nominee/SWnqjmjs/her case can
/ Jav

✓
be considered for cdmpdssiongte.appointment. In the case of 

Shreejith L (supra), the Hon’ble Supreme Court had held as

under:-

"We do not see any obligation on the part of the 

institution or the Manager to go in search of the legal 
heirs of deceased employees or educate them about 
their right to seek an appointment under the scheme."

Though the respondents tried to impress us that the DSC could

not properly evaluate the determining factors in arriving financial

8
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/ eligibility, fact remains that a duly constituted empowered DSC 

had awarded 95 merit points to the applicant but his case 

not considered by the DSC in 2013 and 2014 and candidate 

scoring much lesser merit points (80) was considered solely and 

recommended which shows that applicant no.l was more 

deserving than the candidate scoring 80 marks who was

:

t

was

appointed. Therefore, the case requires reconsideration. Learned

counsel forcefully contended that since the applicant no.l is

more deserving case, .he mqyrbe,appoif1:J:ed%pn compassionate 

ground even by credting^asupernurrierdry pdst* iri\the event there 

is no vacancy! TRe Hotfble^S^^%e-Cofert while beating with a

to £compassionate "appointme;nt/mdttemh the cds-e of Sushama

\

ys> x•fs

x*

\ i' ■ /' ^

Gossain (supra) held as under:- ,r"

-os s /\•V \
7-..

“If . there is 

supernumerary post 
accommodate the appWcani."

no suitable . post for appointment 

should be created to

8. In view of the above, the respondents are directed to

reconsider the case of the applicant no.l for compassionate

appointment in the light of the above observations and the

decisions of the Hon’ble Supreme CourtJn the case of Shreejith L

and Sushama Gossain as cited and extracted above within a

period of three months from the date of receipt of this order.

:
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The OA is disposed of as above. There shall be no order9.

as to costs.

(NEKKHOMANG IV^HSIAL) 

ADMINISTRATIVE MEMBER

\
(MANJULA DAS) 

JUDICAIL MEMBER
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