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CENTRAL AD_MINISTRATIVE'TRIBUNAL
KOLKATA BENCH, KOLKATA

Reserved on: 20.9.2019
Date of order: Qm\. -qu

No. O.A. 726 of 2014

Present :  Hon’ble Ms. Bidisha Banerjee, Judicial Member
Hon’ble Dr. Nandita Chatterjee, Administrative Member

(Dulati Khatun & anr. v. Union of India & ors.)

Mr’. S. Biswas, Counsel

For the Respondents.:
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3.  As prayed for by the ai)};ohcants .'leav”to Jomtly pursue this O.A. is
granted under Rule 4(5)(a) of Central Administrative Tribunal (Procedure)
Rules, 1987 on grounds of commonality of interest and common cause of
action. |

4.  The submissions of the applicant, as made through. Ld. Counsel ié,
that the applicant’s father worked as a Boatmén under respondent No. 4,
who died in harness on 28.2.2005, leaving behind his wife and three
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daughters. The applicant ‘s Qne of, th_e,;:daughters of the ex-employee,
and, after his demise,' ehe applied for empleyment on compassionate
grounds immediately thereafter.

The respondent authorities had placed her application in the
screening commiftee meeting held on 6.1 1.20..12 and the committee did
recommend ai)pointment to the applicant on compassionate ground.

Despite the said decision, the applicant was not favoured with any
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In thelI' supplementary affldavzt the.- nresponden‘ts h‘ave clanﬁed as .

.....

i;,. w. . ;' : o ‘, 7 7"
follows:- K R S 1 rﬁ,«’ f

"

t" "

(@) The candldate Who was “Teportedly” numbel:,rﬁtWo in the merit list,
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was appomted as per Tr1buna1 s Order dated 1.8.2011.

(b} That against the criterion of family pension, both the empanelled
candidates, No. 1 and 2 in merit, obtained:l 18 points having received
similar amounts in family pension.

(c) In respect of terminal benefits, the apblicant was granted terminal

benefits within the Parameter-IV, and hence was allotted 7 marks. The
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candidate No. 2 in merit, being entitled- to terminal benefits within fhe
Col. No. I, was eligible to receive 10 points.

(d) In respect of monthly income, with the applicant as well as the
other candidate were initially aliotted. S marks. The applicant, however,
was engaged by the Damodar Division, Central Water Commission,
Asansol and received @ Rs. 11,400.00 per month a fact which was not
brought on record before the Screening Committee held on 6.11.2012.
Subsequently, Rev1ew ) Screenmg Comm1ttee held on 28.12.2012
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‘The other candidate, initially placed at No. 2 on merit in the

Committee meeting dated 6.11.2012, scored 87 marks in the review

meeting.

3. | The issue to Be decided for adjudicatidn in the instant matter is

whether the applicant deserves appointment on compassionate grounds.
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6.1. At the outset, the orders of the Tribunal dated 1.8.2011 in O.A. No.
1142 of 2010 referred to by the respondent authorities is examined. The
Tribunal, having relied on DOP&T O.M. dated 5.5.2003, its interpretation
by Ahmedabad Bench of the Tribunal in 0.A. No. 386 of 2007 (Nawaz
Mughal v. Union of India & ors.) as well as the Hon'ble Allahabad
High Court judgment in Ciwil Misc. Writ Petition No. 131 02/2010
(UOI —vs.- Smt. Asha Mishra & anr.), directed the respondents to
reconsider the case of the applicant within three months from the date of
receipt of the order, particularly, oﬁ ﬁte .,;grfound:that automatic closure
after three years 'of the demise of the deceased etnplbyee cannot be
sustained. |

6.2. The respondents have placed before ué the demsmn of the
screemng commiittec dated 6.11. 2012 wherem Annexure SA 3 reveals
that the applicant in the pfeSél_‘lt 0.A. had received highest m;‘ks of 83
and had topped the said Iisp, whereas the app]i;ant in C.A. No 1142 of
2010 had received 82 marks and was ﬁla;:'ed és No.‘ 2 on merit;'

On account of certain anomalies detected subsequently, such as
income earncd by“the -applicant from the Da:ﬁnédar Division of the
respendent authorities during a certain pericd and receipt of terminal
benefits, the apolicant’s score axraé modified. Mos_ti.rﬁ%ortahtly, when the
applicant had applied in 20035, she had discio_sed- that there were two
minor children in the family. The Screening Committee had taken up her
prayer upon avajlability of vacancies. By that time, the minors had
attained majority and, conéequently, the applicant was no longer entitled
to receive any positive score on ground of minor children. Consequently,
in the screening committee meeting held on 28.12.2012, the applicant in
O.A. No. 1142 of 2010, having obtained the highest score, was appointed
by the respondent authorities.
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6.3. There is no dispute on tﬁe‘i‘-issue‘:'_. that, even after revision of the
scores, the applicant holds the highest score among the remaining
candidates after the appointment of the applicant in O.A. No. 1142 of
2010. The respondents would ergue that the applicant could not ‘be
offered appointment in the absence of vacancie_e. '

6.4. Judicial pronouncements ere categorical to rescue . families
subjected to deep and abject penury on account of the loss of bread

winner of the family.
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In Umesh Kr. Nagpal v. State of Haryana, 1994 (2) SLR 677 the
principles relating to compassionate appointment emphasized as under:-

....... One such exception is in favour of the dependents of an employee dying in
harness and leaving his family in penury and without any means of livelihood.
In such cases, out of pure humanitarian consideration taking into -
consideration the fact that unless some source of livelihood is prov1ded the
family would not be able to make both ends meet, a provision is made in the
rules to provide gain employment to one of the dependents of the deceased who
may be eligible for such employment. The whole object of granting

compassmnate employment is thus to enable the family to tide over the sudden
crises.”
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6.5. The fact remains that the applicant applied for compassionate
appointment immediately after the demise of her father. It is also on
record that she did have established eligibility to receive such
appointment on the basis of the score sheet as recommended by the
screening committee. Respondents also ido not dispute that the family is
in a penurious .situation.' Accordingly, we direct the respondent
authorities to consider '--"th'e' appomtment of .the applieant on
PR Fmﬁ . *"%
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