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CENTRAL ADMINISTRATIVE TRIBUNAL 
KOLKATA BENCH, KOLKATA

i

No. O.A. 350/01542/2016 Date of order: 11.11.2019

Present ; : Hon’ble Ms. Bidisha Baneijee, Judicial Member 
HonTsle Dr. Nandita Chatterjee, Administrative Member

Chandan Sahu,
Village and Post Office - Garhbari, 
P.S. Bhupati Nagar,
District: Purba,Medimpur - 72 L626;
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For the Applicant Mr. B. Bhushan, Counsel

For the Respondents Mr. S. Banerjee, Counsel
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ORDER (Oxal\

Per Dr. Nandita Chatteriee, Administrative Member:

The applicant has approached the Tribunal under Section 19 of the

Administrative Tribunals Act, 1985 praying for the following relief:-

“a) Do issue mandate upon the respondents their men and agent and each 
of them to'forthwith rescind, recall and/or withdraw the purported cancellation 
of candidature vide letter dated 20.09:2016 issued by the respondents.

b) An order directing the respondents, each one of them, their men, agents, 
staffs,. subordinates and associates ±o forthwith^appoint the applicant in 
suitable post in-the pay-^calfeolRfS5?|60r- 20,200/-tvith grade pay of 1800/- 
considering availal^e^me^ilkli&iess ofThe ;ap^Ueanl:considering the applicant 
eligible for cornpafsi^hate appointment for the la!ndffol|prs.
c) ^ An|or,d^dfrecting the|r|ff^p^^£ach one of tipi, theirkien, agents,
staffs, subordinates a^fKssIciates |o gflhwith compensate % way of 
a^ointrnen* in \
i) order thjpting life akslc&||rs#o^^^l transmit^fhislHonble

JtribSnlf relev^..do^m^^MM^tlAresent ^ \ that 
■ |:c0^^hable them^ fo^iwith

I app^nt the appl|Janfean^sui®ffi&i^sthe*payas:GaBiof Rs. 5200^- 20'|200/- 
| wil||rade pay dSKs

%

a| e) ©Costs
| respondents;
I -F - ■
|i) ^Such further ah^^othef oiperfor (Sdexpbe passed and/or di^edl 
directions properji

I^'d for the aPPlic%^ncP#i#resiPldl
.̂ -pa-"? ' jjjr

Examined^pleadmgs', dociimefliSsapn^Ferard wand ^con^’iderea the rival
\Sb jf'

contentions. ■%, ' 'V ,J "'i' ,^r''
. % e*"N.St.',■:>S;

%The submissiorfs^f^the appliS®fm^; that^a^i^ftification was issued 

by the Railway respondents to provide employment to land losers, whose 

land has been acquired in the Deshpran Nandigram Railway Line Project.

The applicant applied for recruitment as he was a land loser, 

appeared’at an interview held .for the'purpose, and, thereafter, obtained 

an offer letter for temporary and provisional appointment for Gr. TV post 

of Trackman in Grade Pay of Rs. 1800/-. Upon his medical examination, 

however,: on account of defective binocular vision, he was declared
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medically unfit in B-l (Bee one) medical category as was required for

appointment as Trackman. The applicant represented repeatedly to the

respondent authorities on 8.1.2016, 13.6.2016 as well as on 10.8.2016

in which he sought appointment in an alternative post as he was

debarred from joining the post of Trackman, being medically unfit in B-l

(Bee one) medical category.

The respondents, however, vide their communication dated4.

20.9.2016, referred to one applieahgn^purportedly .dated 16.8.2016 from 

the applicant and cancelled as
he had expre^edi^^ disinterg^g^g^^ such'of^pf a^

Th<§ respondent a^^fiel hav^aj^^fe.as R-l |0^the%reply a

/ IS #\ \ 1 t I / " -A Acorrespondence da^»^.8^?^6|. the ^lic%it, in
which th^bnlicant^eDo^tedfej^Stis^etfiifdl^^^-

%%

ointment.
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Annlicailon foniititRdrauj the cla.tm>of RailwaySuh.-

■r,

'RQf;-6raerofC.RCl-350/Q00a472bl5Manas-KharKhn^'others?
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Pef.r Vour LcUer Memo NQ;- s!’F/P-KGP/KEC/123
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• Kef.- Application dated - 00:01j201G/:Remitider Application dated .- .
13.06.2016 and Znd Rcminder.ApplicBtion Petition dated - 20.07-201

J .
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CHANDAN SAHU 
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Vill. f V-O.' Garhbarl, r
P.S.- Bhupatinagar, - '
Dist.-Purba Medinipui- 
Pin.-721626
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Pir,
%. . With reference ofUieaboyesubjetrtyourpctitioner willingwith^rawiiil^ 
tclaim from Railway Service under-Deshapran - Nandigram Special Railway 
Project.Your petitioner had gotten temporary provisional Appointment Gr.-D 
Category as Trackman Pay Bond Rs- 5,200-20,200/- with Grade Pay Rs.-1000/- 
on dated 20.09.2015. In this regard'your petitioner, sat on the Medical Test

V

.before theD.,R.M.-Kharagpur:DiVisionoii:03:12.2pl5andhavebeen;declared 
medically unfit in B -1 (Bce onel vMedicai' Catcgory Tor Appointment as 

packman due to defective Binoc^aryislom^ ':, ; , ,

In this circunistaiicesyourPetittdnerappjigd for any suitable Post before 
jlhe.chairmanltaUwayatbcruitmehTCeii^S^ildy.-llvGarclenReachdndated 
[-■8.1.2016 aiid” also sent 2 nos: Reminder Iietter':before the concern Railway . 
r;Authority S.E. Rly. on dated 13.3.2016 and20.7.26l6 respectiveiy.

Your petitioner stated that tieis1 a High qualified candidate mentioned in - 
%^the first application on dated 23.4.2012. The Concern Authority haVe:given 

•temporary appointment on dated 28.9.2015 to your Graduate Passed 
Candidate as a Trackman.

%vili

w%?
f Ns This is to impossible and hard^job and matter of.prestlge in the case of

.your qualified Graduate to join,any^Gr.^E)-*Eost under S;E^6ly..a8:a-Eancl Ix)ser 
H Candidate.Nowybur-petitibnef-sittihgseyeral.vBariiyhgSExamMatidfifdr 

Officials Ranking-: jdb: under vBari'dhan Bank' etc;:>sb> sthe-c6ncern-RaiIway

■ Ipi
Sia- •-*%?I If^Rccruitment Authority (S.E.Rly.) would not to take any process for further any 

. Gr.- :D posts appointinent dri favour of your Land Loser Candidate and your 
i^^jpetitioner willingly denied to receivedthe.sald above Gr.-D post. _.
^ So, your..petitionerpraythatyou.will be pleased and to take necessary

faction agamsycancelation the appointment process.of your Lahd Loser 
(Candidate being Gr.-D post as early as possible.

jSWBSB m%

i @
I LJ

1 AU the'above Statements are true.and best of my knowledge.I Vf f N. I Thanking yoii,
K%

Date: Yo urs faithfully%
%

% r/V"n
■

% i

Ld. Colonsel'^fot the ''‘Ts^otkdet&s&ffiSuLd jeeifirate, that, as the 

applicant had consciously withllfawivBis claim for appointment from

"S*

fri

Railway service and had prayed for cancellation of appointment as land 

loser candidate in Gr. TV post, the respondent authorities have rightfully 

cancelled his appointment on 20.9.2016 (Annexure A-7 to the O.A.).

Ld. Counsel for the applicant would vociferously agitate that he is 

under instructions to submit that the said representation dated

5.

16.8.2016 has never been submitted by the applicant and the entire

Ml
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representation withdrawing his claim for appointment as a land loser is

fabricated and forged.

6. Upon perusing the documents annexed to his Original Application,

we find that the applicant had indeed applied for the post on the grounds 

of being a land loser in Deshpran Nandigram Railway Line Project on

24.4.2012, was advised to appear on 28.8.2012 before a screening

committee, was thereafter reissued a temporary and provisional offer of

appointment as Trackman^ on 28^09.jpO 15, \yhieh, also directed him to 

appear for a reveals that
he was ■ (P'cljr^b^edicany^^sgfc^l (Bee'0e) ''Wgory for 

appointiiient i Trackmd^fth Aco'totl ofltf^teiefective bt^bufer vision

alteipa^appointmei^^^^M^^" 1
$ « '' ' '| The^e is consger^le^^^^^fe^si^m^ons of I^^Colnsel
t m ** Ithe applicant thMitheleMeOTHworiealy, w&j&Mi. by the applicant on
1 -f ^ I i t~ I3|20%6^Annexure ^^o tne gbply) ^as%iQ,t^^ued by the af^licant as
x i iauke his remtnde^4!gtHrs ^^^ated^3T6^ji4a^(feell as 10.{§.2016 

and’not^.3.3l^i^jid^^^.2016 respectiv^^as m^|iph^d in Epl to the 

reply. \ ^ ,4 ^

' \ 'X tP1"’ ^ j/
8. Accordingly, we^ould direct "the respondent N©#u, namely, the

...............^

Xr-
sg

^szf&

%se* - i7.

f
\

General Manager, S!B^Railway, to examin^^the contents of the

representations dated 8.1.2016, 13.6.2016 as well as 10.8.2016

(Annexure A-6 to the O.A. colly.), if received at his end, and to decide on

the scope of providing the applicant with alternative employment as per

rules, particularly, in the context of the fact that he had been declared

medically unfit in the B-l (Bee one) medical categoiy. The said

respondent authority should also accord a personal hearing to the

applicant, particularly, to clear any doubts on his purported

U£
■;

V.:



I

1

6 o.a. 350.01542.2016

representation dated 16.8.2016 as cited by the respondents in their

cancellation letter dated 20.9.2016.

The said respondent authority will issue a speaking and reasoned 

order in accordance with law and convey his decision forthwith

thereafter.
;

The entire exercise should be completed within 12 weeks of the

date of receipt of a copy of this order.

9.

(MlftshaBanctjee)
JudiciahMhmber

(Dr. Nanditk Qha^kfjeej 
AdministrativepMember
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