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CENTRAL ADMINISTRATIVE TRIBUNAL
KOLKATA BENCH, KOLKATA

e No. O.A. 455 of 2013 | Heard on: 27.9.2019
‘ Date of order: Jp-{)- 2449

f Present :  Hon’ble Ms. Bidisha Banerjee, Judicial Member
| Hon’ble Dr. Nandita Chatterjee, Administrative Member

Appa Rao,
Son of Late ngauya
Aged about 46 years, |

Dist. Paséh1m Medmlpore.
Pin - 721301.

ili. The Sr. Divisional Medical Officer (HGW)
& Disciplinary Authority,
S.E. Railway,
Kharagpur Medinipore,
Dist. Paschim Medinipore,
Pin - 721301. |

iv.  The Enquiry Officer,
CEOI/GRC,

he -




2 0.a. 455.2013

S.E. Railway;

Kharagpur,

P.O. Kharagpur,

Dist. Paschim Medinipore,

Pin - 721301.
e Respondents
For the Applicant : Mr. A. Chakraborty, Counsel
For the Respondents ; Ms. D Das Banerjee, Counsel
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3.  The matter in brief is that, the applicant, a Safaiwala with the
respondent authorities, was served with a major penalty chargesheet
dated 20.4.2007 on the charges of :
(ij  Marrying a second time Withoﬁt obtaining divorce from his
first wife.

ot
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(ii) Impersonating his second wife as hisl first wife in the Railway

Service Pass Book.

The charges were sought to be sustained with the support of:

(a) Clarificatory statement of the applicant befdre yigilance dated
26.2.2007. |

(b) Railway Service (Conduct} Rules, 1966;
(c) Letter of Sr. DMO, H&FW, S.E. Railway, KGP dated 17.2.2007;

(d) The applicant’s. pasé éérarat%ﬁ“dated 8.2.2007 with four

el
Bengar”

n the eanul is,

the applicant /charged - t%éuitam absolute integrity and
had acted in a manner unbecoming of a Railway servant by _contravening
Rule 3.1(j)(ii)&(iil) of Railway Service (Conduct) Rﬁles, 1966, imposed the
pénalty of removal from  service with immediate effect. The
applicant/charged officer preferred an appeal on 27.3.2007 but the

éppellate authority upheld the punishment imposed by the disciplinary

authority. : M .
/ .
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The applicant thereafter approached the Tribunal in O.A. No. 995
of 2008. The said O.A. was disposed of on 18.11.2010 and the Tribunal

directed as follows:-

“12. Coming to the facts of this case, we find that charges are sought to be
sustained only by examination of documents, orie of them being the statement
recorded in the preliminary enquiry by the vigilance official. The said vigilance
official is not cited as a witness. The EO’s report does not show that the
applicant has been examined in respect of this statement and was given an
opportunity to explain the same. The charged official has denied the contents of
statements saying that-it was not explained to him in his native language. The
discussions also show that Disciplinary Authority/Appellate Authority have
failed to consider all the points urged by him. When we apply the ratio of
judgments in para 7, 8, 10. &31 d=thiesrepont; efbthe Enquiry Officer and the order
of punishment cannot?‘bg susta.med iél‘hey “aren %quashed and set aside. The
disciplinary authohty can app LIquiry officer Who. shall proceed from the
stage of exammmg the Qﬁp hc mn tﬁe‘%ﬁ%oﬁagm%@m and submit his
report umnﬂuen b D3 'T%arher findings attdd grdeF of Dlg%zphnary/AppeHate
Authoqty Tt wallsbel pen to reSpondents to place himjuffder de€ined suspension
if need® be, othg_vgnse the apphcan be I reinstated m‘”‘ﬁ’érwcé%&gln case he is
placed undérzdeemed suspenm%n Glsmnkregardmg tervenf;fg penod will
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10.10. 201‘?*@1, Hénce

19.11.2011. The competedt e

"“’ﬁ?"‘*authorlty thereafter issued a
punishment notice for removal from service with immediate effect with
grant of 2/3r¢ of allowable pension and allowable gratuity respectively.
The concerned appellate authority, having considered the
appljcant/ charged officer’s appeal, upheld the major penalty and

disposed of the appeal vide his order dated 15.12.2012.

oy,
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It is noted here that the applicant did not prefer a revisionary .

appeal despite statutory provisions to such effect.

4.  The main contentions of the applicant to substantiate his claim for

—

relief are that:

(a) the clarificatory statements obtained from him were in English.
The said contents were not explained in Bengali or in Hindi or in his
mother tongue and hence it was not possible for the applicant to

comprehend the conteni;s;...\;o-f "tl*’fe' clanﬁcatoryxst tement prepared on his

l :"f"gdej{encei"&:statement in the

e E:%tents of the

d1sc1p11nary;§proce§%§w%gs w1thhe1d his concurrenceeg‘t%’n
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Allma and S Satyabaiyi S PebdHe

wife, has been d1scussed by This<Priburmal detal '.-'11e adjudlcatmg the
..

earlier O A. No. 995 of 2008 - eing satisfied that the charges were
sought to be sustained only upon examination of documents, one of
them being the statement recorded in the preliminary enquiry by the
vigilance officer, who could not be cited as an witness, and, that the
applicant had no scope of examining the same, this Tribunal had
quashed and set aside the orders of the disciplinary authority dated
18.2.2008 and that of the appelléte authority dated 31.5.2008. This
M-

P
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Tribunal thereafter permitted the disciplinary authority to appoint an
enquiry officer, who was to proceed from the stage of examining the
applicant on the evidence adduced against him and to submit his report
untrammeled by the earlier findings of orders of the
disciplinary/appellate authority.

The respondent authorities proceeded to abide by the orders of the

Tribunal by engaging a new enquiry officer and by reinstating the

b

. K 3t
immedi :

ate«effect W t-«

%ﬁi&m

the a licant subrn
PP &m

g "«-«’\,E

?ﬁf

.{.‘x,

had nofe comph

f

htlgatmn and al%i %‘ifat he ‘W 's%ngmgg.gmi c1
N t& Ekﬂ ’5~< 4o S

himself.
5.
applicant relates to a compléint‘l"from" one G Satyabatl along with one
Kumari Hemlata dated 16.1.2006. The former claimed to be his first wife
and mother of their daughter, Kumari Hemlata.’ Thel complainant also
alleged that she and her daughter were kept in her father’s place
ostensively for treatment but was not given any financial support by her
husbaﬁd although fhey have not been officially divorced .and she
cbntinues to remain as his legal Wife. G. Satyabati also alleged that one

"
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Alima Bibi was enjoying the benefits to which G. Satyabati was entitled
to having been recorded as G. Satyabati in the R'aiiway Pass and in the
medical entitlements.

6. The applicant’s versions have been factually incénsistent bordering
on incongruity. At annexure A-1, the applicant has declared on 8.2.2007,
one Smt. G. Satyabati as his wife, two children‘Kumari G; Jyoti and Sri
G..Mahesh as his two children. In the clarificatory statement before the

vigilance (the contents,,_._‘ of which ™~ he “Haige subsequently demed) the
, - iy

applicant has cla1med thai'ﬁ t-i;?‘f

apphcant admlts‘,tlfﬂfihls 'f1 St & ' (C Sagty”%wﬁl who has l‘fl ‘

and hves w1t£1 an@therwﬁPapa Rao. After r ep ‘“iare"’ e W ted for
f,tl:; 'l' {‘ J T -. ¥ !

three years%bef@{e %1arry1ng “one. All Aaml“ﬁéwhgbx’\vas, ren ed as G.

"'"fg% ) nght

Ve T _Wlﬂ'mg (o »@v& ort hIS ﬁrst wife and

remarrying without obtaining divorce from the first wife and that he was

scared to seek divorce given the belligerent aggression of the latter. The

clarificatory statement has been signed in English by the applicant

stating as follows:-

“The above statement has been given by me from my own knowledge and belief
and without any pressure from any angle in this office. The contents of the
above statement has been translated into Hindi and in Bengali language before
me and it is clearly understood and signed by me.”
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Surprisingly, after the issue of the charge-memorandum, the
applicant did a -volte-face in his swritten statement of defence dated
11.10.2009 denying any knowledge of the clarificatory statement as it
was not explained to him in his native language and that his oqu
certified marriage is with one Smt. Alima alia Smf G. Satyabati, who
according to him is the one and the same woman. It is also important to

note that the applicant has furnished in his support a marriage

certificate dated 30. 1 2006wWh rein the pphcant Appa Rao, was stated

m

- ;ag ;ﬁ&% gﬁ%‘%‘gﬁ f’.; us@

% (12

R T

a:ha_ ,ef one— e

31
"‘-4-

of th‘“é apphcantmr'%g amm
dehberate and Ggmscmus »_"mpersonatmn 1) v-as keep% t%e re }'ondent

ﬁ@ ‘*‘ * 5 éﬁ' ,{ﬁkﬁk

authont1es&1n tﬁe dafk and té“hpas off ms“’éﬂgcond ﬁ*‘xarrm:"ge asé?he earlier

L
matrimonial :éilhanch“’f% ¢ A
7. The apphcant ’*@bt?né’a”“&rtamwfé‘l 53
e S

litigation. Surprisingly, when a Ffﬁé?h'enqmry was ordered and held, he
refused to attend the hearings or to participate in the enquiry which
amounts to complete disregard of the Tribunal’s orders.

The applicant did not participate in the enquiry and, also, in his
appeal dated 17.1.2012, brought forth nothing more than the plea of

absence of witness, lack of evidence and violation of statutory provisions,

by,
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all of which were taken iﬁto consideration by the Tribunal while
disposing of O.A. No. 995 of 2008.

8. In the instant O.A., the épf)licant has not introduced any new
grounds apart from those advanced in the earlier round of litigation. The
respondent authorities have also argued that the applicant did not

exhaust his right to statutory remedies before approaching the Tribunal

in the second round litigation.

9. In the context of ghev:“—‘stt’jﬁ\ié ‘discussions;

e refer to the scopé of

"*tregulau@nss presﬂ%fﬂbmg the mode of s

w % f‘f !bﬁ&* - :
(c) The déeisid is vfb‘tedmﬂywcam‘s‘l

EY ?I“*,‘

ewdeﬁce %‘d%ments

“ﬁ&

conclusion; or

(e) Other very simila;' to the al-)‘ove grounds.

Examined against the aforesaid ratio, we find that, in the instant
matter, there has been no violation of the principles of natural justice,
the statutory regulations have been adhered to, and, also in compliance
with the directions of the Tribunal, extraneous considerations did not
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influence the proceedings and the conclusions could not be held to be

-arbitrary or capricious.

6.  Accordingly, having been convinced that this is not a fit case for

judicial intervention, we do not deem it fit to interfere with the orders of

the respondent authorities.

7.  The applicant, however, is granted liberty upon waiver of limitation,

to prefer a revisionary appeal as provided for in the statute within six

In., the event such appeal is -

n

weeks of the rece1pt of axgcopy of thls ofdér
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(Dr. Nandita Chatterjee)
Admir%jstrativ’ﬁ Memli”er""




