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CENTRAL ADMINISTRATIVE TRIBUNAL 

CALCUTTA BENCH, KOLKATA
•• . .
/

O.A. 1325 of 2013

Hon'ble Ms. Bidisha Banerjee, Judicial Member 

Hon'ble Dr. Nandita Chatterjee, Administrative Member
Coram

Shri Amarjit Singh,
Son of Late Attar Singh,
Aged about 65 years, 
had been working for gain as 

Senior Deputy Director General 
under the DGOF & Chairman, 
vOrdnance Factory B6ard,r f /

\ ^Kblkata, (Since superannuatea &it-h * 
■' * effect from'30.04.2008),

residing at T-19, Merlin Green,
Diamond Harbour Road, 

yP.O. Kriparampur,
: District- South 24 Parganas, 

tWest Bengal.
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Applicant. ..•!

\
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i-Versus 
r ■

■1.. The'Union of India.-. ••
Service through the Secretary*^ N 

Ministry of Defence,
Department of Defence Production,* 
Having its-office at South Block, jf 

New Delhi-110 011.
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2. Ordnance Factory Board
Service through the DGOF & Chairman, 
Ordnance Factory Board,
10-A, S.K. Bose Road,
Kolkata -700 001.

3. The Undersecretary
to the Government of India, 
Ministry of Defence,
South Block,
New Delhi-110 Oil.

4. The Desk Officer,
Department of Defence Production, 
Ministry of Defence,
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New Delhi - 110 Oil.’7

//?•
Respondents.

Mr. N.P. Biswas, CounselFor the applicant

Mr. LK. Chatterjee, Counsel 
Mr. A. Mondal, Counsel

For the respondents

Date of Order: r 1 9 .
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3. sj? V \%

\: lPer: Bidisha Baneriee'/ Judicial Member \is.■IQ*
"5^-

Aggrieved 'With a penalfyf:’ ofVithholding!io% of month,l|%p^nsion for a

#' % \ t /’ .*?' 'H||: . 4.
period of 2 years, the aj^Hcant^a rejti^d' @eh‘erai M^hafer Ordinant^ Eq|jipment

Factory has^preferred this O.A. tO'S^efethSf^Nowmg reliefe: |

’■Q

B
4.

‘An order/Erection ~dp?ifs&e tapancei wiiljjjjjlraw and/ or^rescpd the 
■ w ■ orde^o./opf 4tipX hp2^0Vig.l/O7/l3^j2dated 

22104.2013, issuedify/fhe/De$ iffieer^by Oi^er and m^th'emiajn^of the 
President, imposing updmtfre:hpplicaht apjehalty^of "withholding id% (ten 

percent) of Jh~e*mggthly peMi&n$*ti£bdfiivise adrpjssMe^tg him, fo^a period 

of two years"Jand*QS cdhtained at Annexurel- "A0". \ /
"7 \-*/j 'M' "ft**"/

b) *-An dKdet/idjrectiom-dg issue to cgpcel, withdraw fnd/ dr rescind the 
impugned Memorandum of'^CHdfges issued vide/^No^M3024/10/Vig. 
l/2007/D(Vig) dated 28.04.2008, by the.l/hdef Segndtary^ihe Government 

of India, Ministry df Defence, New Delhi. ^11001^ alleging that the 
applicant exhibited lack of integrity ahWdevoTion^to duty and thus acted in a

' - .y . T '

manner unbecoming of d' Govt^Seryant and thereby violated provision of * 
Rule 3 (l)(i),(ii) and (in) of CCS (Conduct) Rules, 1964 and as contained at 
Annexure - "A/3".

To direct the respondent authorities and each of them, their agents 

and/ or subordinates, to forthwith pay the terminal dues as the applicant Is 
entitled to immediately after superannuation, but for the disciplinary action.

Impugned

■

c)

d) To direct the respondent authorities and each of them, their agents 

and/ or subordinates, to forthwith pay interest on the terminal dues 

withheld since the date of superannuation to the date of their actual 
payment.

e) To direct the respondents to produce the entire records of the cases 

before this Hon'ble Tribunal for adjudication of the. points at issue.

/
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f) Costs pertaining to this application.

gj And/ or to pass such order or further order or orders and/or direction 

or directions as this Hon'bie Tribunal deem fit and proper."

The following legal lacunae in the conduct of the disciplinary proceedings2.

have been alleged by the applicant:

"The order of the Disciplinary Authority imposing the penalty upon the 

applicant is cryptic, non-speaking, without proper application of mind, 
arbitrary and against the principles of natural justice and therefore, illegal 
and deserves to be quashed and set aside on this ground alone."

"The alleged charges^ df vidlation. of Rule i3(dj(j), (iif'ond (Hi) of the CCS 
(Conduct) Ruld$,/l9&4/against the applicant ds^cdgtainedtfn Memorandum 
dated 28.04.£d$8 are vague,^baseless,.arbitrary, mjafcifide dnd illegal and 

therefore/deserve to berfdashed and set aside." \ %
\

"The avanges as cghtairied inMhe Memorahdufn dated 28.05.2008 have 
been made agajmt^the applicant' without application of^mjnd\and by 

misconstruing tde^wles, regulationsAand instructions guiding}therksubject 
imatter'and. thusfttiie^gr^ anyjusfjfication, and therefore,
iarbffrdryandurihwful."^ : - -l \

§-/'There is no allegatio^tha/'the exercise of delegated power iis hfead of 
IDepartment by tfiefapplicant was actuated byrariy corrupt*m6tive, or an 

^’proper motive to ‘ol^geporrieoqe or to/akerrevengejon-sdmedhe- and in 
that circumstaneesy/jor ikchjfondfid^action'takendnjgood faith aid in the 

best judgment, hordisppjinary proceedings lie-ggdwft the^applicanf."

"A practice'adopted “for a considerable time;cwhich^is/ngt violative of the 

Constitutioh.pr otherwise bad ip law or against pb&lic policy can be termed 

good inlaw aswell."
* , ^

"It is settled'principle ofjaw that misconduct has to hatfe some elements of
delinquency Performanceljf'duties which may have*no element of unlawful 
behaviour, wilful in character,-.improper behaviour, misdemeanour, misdeed 

may sometime amount to not carrying out duties efficiently, but cannot be' 
construed to be misconduct."

"No incidence of dishonesty has been alleged against the applicant, nor 

there is any allegation that the applicant has done anything with the 

intention of causing wrongful gain to any person or wrongful loss to any 

other person and therefore, the charge of failure to maintain absolute 

integrity' is totally baseless, arbitrary and illegal."

"The expression 'devotion to duty' means commitment to the task assigned 

and denote something opposed to indifference to duty or easy-going or 

light-hearted approach to duty. The applicant, having remained within the 

limit of delegated power, followed the precedents, rules and regulations 

scrupulously, taken decision in his best judgment and having acted in

!;
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bonafide and in good faith cannot be said to have not maintained devotion 

to duty and there being no instance of any type of indecent, improper, 
unsuitable, indecorous, reprehensible, or abominable conduct against the 

applicant, the applicant be said to have done something which is 

unbecoming of a Government servant and therefore, the charges under Rule 

3(lj(iij and (Hi) of the CCS (Conduct Rules, 1964, as leveled against the 

applicant are totally vague, baseless, arbitrary and thus, unsustainable in 

the eyes of law."

"No witness has been cited or produced on behalf of the prosecution either 

to prove the documents or to sustain the charges. The entire allegations are 

based on suspicion, surmises and misconstrual of rules and regulations."

'The Inquiry Officer after objective analysis of the evidence adduced during 

the inquiry have held that all the Articles of Charges are 'Not Proved."

"Yet the Disciplinary Authority, in flagrant violation of the prescribed 

procedures and.prJriciple of natural justice, has'obtained the Second Stage 
Advice of the GVG-without furnishing the defence/representhtion of the C.O. 
and thus, ttgf'only the DAf*became biase&and pre-juciged the issue but also 
deprived tUb applicant^ reasonable' opportunity of rebdftal mud thereby 

influence^ the CVCfio rendefcgrrjllegdl and blased\2nd Stage^dvicel\The post 
decisional opportuniiy allowedjo the applicant hasmo legalstandiiig. "
f'Ttf^^isagreerMntMeTffb^sWed^by^he^l^ciplinh^y Author7iy*is not bases

■on the evidence^paauceq^auripgNnppiry^ but base,a1 on suspicion, surmises
and^njecturesW^Disaiffliffafybiaihbrity^ tiaS'Tipf cited anjTeyidelpce on

■record which coufd\..a.&gaterth,e donclusions reached by the Inquiry Officer on
■a logical and objective analysis of evidences'addated during ihe-inqutry. The
Disciplinary Authoritybas heldthe.charges as proved noroh'cogent,reliable
and legal evidejTcesbut dh%ey£.ip$erdixif'6ftheTR%tip.linary Authority "

/ • \ " s****/ '\ f
"There was/go 'charge of 'Grave misconduct orK-ndgligence' in the
Memorandum ..of Charges, the entire proceedings, after We superannuation
of the applicant w.e.f 30.04.2008, has become/unsustainable and
infructuous."' - ' *

"The Disciplinary Authority illegally repliedirup'on theradvice of the UPSC in 
violation of the principle of ndTuralJusiice, pqrticufarly when the UPSC has 

assumed the role of prosecution, Introduced fresh allegations and held that 
the acts of the C.O. constitute 'grave misconduct', an allegation which does 

not contained in the Charge Sheet and has advised illegally to impose 10% 

cut in the monthly pension for a period of two years."

jT

"Unexplained delay of five years after superannuation of the applicant has 

caused severe prejudice to the applicant and the penalty is shockingly 

disproportionate considering the huge financial loss incurred and mental 
agony sustained by the applicant during this prime time of his retired life."

"Malicebf law and malice of fact are patent from the face of the records of 
the case."
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The nature of indictments against the applicant as evident from the3./

statement of imputations, are as infra: (emphasis added)

"Statement of Imputation of misconduct or misbehaviour in support_Qf
Articles of Charge framed against Shri Amariit Singh, ex GM, OEFHZf now Sr.
DDG/OFB.

Purina 2004-05 and 2005-06, 27 development orders were place for
manufacture of certain 6 items. The details of these development orders are 

given in the Enclosure to Annexure - II.

The above 27 development order were placed by following a definite 

modus ooerandi, which is as fbllows.t An application is received from a firm 

indicating that it can.carrfyounce'rtain tasks at a particular rate. But nothing 

is on record to.show^how the application was -received from the firm and on
what basis tfie Application was accepted by tffe factorvSBased on this
appfication^a^notina is .pa&iit? for placement of development order for a
value belovv Rs. 5 lakffioBhthdt firm, in the fhstant 27 cage*all\he notings
were routed throua§UGM/Py and,concurred't)$fthe A.O. In*ffir oukof the 27

2.

cases Vo?/ cases etcept or;S/. : /ybs: 5,&16^df'%nclosure^:Anrihxure-ll)^ 

Notings were approved'by Shn-Amfbfiit Sinaht irfjhis capattiy as ^General
Manager, OEFHZf or placerrfeht.pf supply orders.

v/' 3
& ‘*

| -y- 2£
further, as'Ip art ofethe^MS^u^0.eraadi camputerizedsupplvbrders*3. ft

■ iweft generated "diving fcflse* infdrmatidh, aik>ui¥dated of the* isstfe and
‘Opening of Tender Emdiriet as no TEs wefe ji'oated in These 27 cdses. In
fpct, in all cases the date of unsolicited aooHtation received from the firm 

termed&Ss date of^^i^to'^mdlce uprfecorMs^Jor genertation ofwas
cdmputeri$ed#su$D])fo}lder. The grossness tpf^fhd'manipufation is evident 
form the^fadbihat irf'afl the 27 cases the ddte*of applicatlbn received from

J/the firm is prior todate ofissue ofTE. \ 'v $s

J

The above modus ooerandi was in violation tf the/provisions of para 
28.4.4 of OFB^Matefi'akManagement Manual, The^said para stipulates a
4.

specific exercise for ■identification of new sources (firms) for placement of 
development order. Accdfcling^to--thisffi’fst an advertisement will be issued , 
for listing new firms, indicating the quantity that is likely to be placed as 

development order. Interested parties will have to furnish particulars of 
their capacity, experience in the field, details of supplies made to various 

parties, financial stading, IT certificate. Bank reference etc. Then, 
development orders will be placed on the basis of this advertisement

R

i

:
■i

In the instant cases, no such exercise as above was undertaken. The 

firms were identified in an arbitrary manner. No advertisement was issued
to elicit response from likely suppliers. Development orders were placed on
arbitrarily chosen firms, without verifying their credentials.

5.
ii

$
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Further, even though there was definite requirement for each of 
these 6 items, their requirement was split into 27 development orders, 
instead of processing 6 procurement actions. This is evident from the 

manner in which deveiopment orders have been sequenced. In most of the 

cases 3 or 4 development orders for one item have been placed within a 

span of one or two months. IN some cases, 2 or 3 development orders have 

been placed for one item the same day. This clearly points to intentional 
splitting of the requirements, so as to bring the orders within the financial
powers of General Manager for development orders.

6.

The above irregularities are attributable to Shri Amarjit Singh, ex 

GM/OEFHZ, have approved the office note for placement of development 
order in each of the above 24 cases, in his capacity as GM, OEFHZ.

7.

By the above acts of omission hnd commission, Shri Amarjit Singh, ex.
GM/OEFHZ now Sr.M,DG/OFtB/ Has exhibited lack' of integrity and devotion*!• '• ' /' ^
to duty and thus acted in manner unbecoming o f d Government Servant and
thereby violated Rule 3(l)(i),(ii) and (Hi) of CCS (Conduct) Rules, 1964."

8.

v *<i;
»rv

.-’tf* lK5 V%;n £
An extract of the enclosure to Annexure;ll revea'ls;.the following: \4.

f •rtCi* \■ict-V i
ft I1

%
^ ..

%f I ***' * W.* . Iit-r-i.-«<w<-

SO NO..JSO DT 

/ SO RATE SO
Sullied/ 

'tme/ VaM? Firm 

Name

SN Firm^ Quotation
Dat%3TE H / TE 
QpjBt^r I

f f i -\iDesc
?

VALUE, A
12.10.20(f4WJ00000423*200402641 2002r

?

25/10/200425-Oct-04 rfabrication “ of'
Trousers 
(ICKj

4 14.35
A / Drill \ 25/10/200410000 28729 . vA

f14.35 ArihanVPackers'%c<; &
-'a

./•143500- ■/

\f
.y20040307 10.11.20042 ■WJ00000423v 100 A

f22-Nov-04 Fabrication 

Trousers ~~ -Drill- 

(ICK)

of 22/11/200415.50
30000 22/11/20041550•!
15.50 Shivani Enterprises
465000
200403183 WJ00000423 3500 09.11.2004

Fabrication of 
Trousers Dis. (ICK)

01-Dec-04 01/12/200415.80
01/12/200430000 55300

Ramanlal 
Jagannath 8t Sons

15.80
474000

tt
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The TE i.e. Tender enquiry date and the date of SO the supply order is same 

i.e. 25.10.04 whereas the date of quotation is 12.10.04 i.e. prior to opening ofr

tender.

On 3.7.11 the applicant sought for a speedy decisio^dw^as his wife was 

battling against cancer and for her treatment his retiral benefits ought to be

5.

released.

He preferred O.A. 1008/2011, which was disposed of on 4.4.12 with the6.
•?

"K’> £ 'K1 r.following order:

We fefbthat the discipitfany proceedingSrconcerning person vtfhp has already 
retired from service cannppcanpoifbe tackled irrih&wpy it is done?fdha scrying officer.
A retireS^ernployee /$ .ajse/i/or citizen arid ^her^forefft^nespondentsj^hpui^ave taken 
necessdfypction to fpfalize ihepdsp\wiihfn fhe.Jhortesfifyeriod time.jslo ta-shhas been 
madeiouthy the res^hdeM:^4hat:-ttTie%ipf^idtirfihas^fidt cooperated irt-t4$?$roc%edings.

however, ifyisseen that'the?inquiry;;report is complete and the«same has been 
.submitted to the ^ciplinary^Autiiorftpvstfar^back as 2009. The Ld. Gdijnsel^for the 
■respondents stated^thafthe respondehts+are in,disagreement with thd'findingi of the 
%lnq0igyjpfficer and 'S.ikpgfplefnenf:"qdte is mdd&f(ndifea$iprf$h consultation with fhe CVC. 
iWe^seepo reason wlyj^a ckpdgreement, note\carihot b0ihalized withduiJfurthir delay 
'Isinle^cgfrort of the Inquipytbfficer hdl comi&as far bdpMas 20Q9. 2hreeJyears:is Sufficient 
time for the respondents^ipr^avefdecidedithe goffer in^consultation with §VC. We, 
therefore directthe dis 'a'greenfehtmpte of ̂ heAscipiinary Authority with the findings of 
the Inquiry fffic^r sifpuTdSe. communicated to the .applicant withth%three months of the 
daief of this order positively. After communicatiody.Jhe appUchnt'^houldj^eply to the 
sami^withih^piridd of%ne months from the receipt df%uch/Comm0hication.~ The . 
Disciplinary Authority then should finalize,,the pfoceedings by giving ordj$s for penalty or 

otherwisd^ithihsq further period of one month from the/date the reply from the 
applicant is Treceived':-<We direct that this-schedule shouldMe arraptfy complied with and 
there should bepojurtherrequest from the respondents for con fession.

With the above direction, the OA is disposed of :r$o costs."

*11.

12.
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Vide order dt. 30.5.12 the applicant was furnished the disagreement note7.

of the Disciplinary Authority, etc. as under:

"The Inquiry Officer has submitted the Inquiry Report dt 18.12.2009 with 

his findings as under:

Article I,

a

I
Not Proved

•i

i
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Not Proved 

Not Proved 

Not Proved 

Not Proved

However, the Disciplinary Authority, tentatively decided to disagree 

with the findings of the Inquiry Officer due to reason as cited in the 

"Disagreement Memo" attached herewith. The Disciplinary Authority has 

tentatively held the Articles of Charges of Charge as under:-

Proved

Proved

Proved
- ■ t' ?

Proved / f ^

Proved

With these tentative views of the Disciplinary Authority, the .case was 

forwarded to CVCffdr its. advide, who have Advised impositipn of suitable 
cut-in-pension ofifshrrAmaTjeet 'Singh then^GM/OEFHZ (retlr&d*as*Sr. DDG, 
OFBfm^agreeme-n^it-h=Distip1mary Authority's^enfiative vietivs? %

-’'ll
4. ^ NOW, THEREFORE,± a , copy of the Inquiry. Report aldhgwith the 

"Disagreement Memo" and a copy of CVC's Second Stage Advicewide CVC's 
OM-No. 005/DEF/053-175747 dated 23.0S.2012/is hereby prQvided^o Shri 
Aniarjeet Singh, then JSM/OEFHZ to make his representation/submission, if 

■any^dn the findings 6finquiry-Officer ■‘the:"D‘\sagreement'Mem^ and CVC's 

advice in writing within 15 days of receipt of this Memo, failing which, it will 
be presumed that.he'has nothing to say in.the mater and the case will be 

processed on the basis of available information for orders of the Disciplinary 

Authority/\

Article II

Article III

Article IV

Article V

3.

Article I

Article II

Article IIIi

Article IV %
*

Article V

\ y y

The disciplinary authority in his disagreement note (Annexure A-7)

mentioned the following:

"ARTICLE-I
■!

It is alleged that Shri Amarjit Singh, while functioning as GM/OEFHZ 

approved placement of 24 development orders in systematic violation of 
provisions of Para 28.4.4 of OFB Material Management Manual 1993 in 

placement.i

While discussing the charge, the Inquiry Officer observed that the 

Charged Officer has utilized the powers delegated to him vide DE-7 (OFB 

letter No. 10/6/MM (P&C) dated 29.5.2002) & DE-8 (The Extract of 
Delegation of Financial powers, where GM has the power up to Rs. 5 lakh
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for placement of Developmental Order) and the provisions of Para 28.4.4 of 
OFB Material Management Manual, 1993 were never operated in this 

regard and that his action cannot be called violation of any laid down 

provision. As such Inquiry Officer has concluded that the Article-1 of charge 

that CO. violated the provisions of 28.4.4 is not established.

Charged Officer has claimed that he has resorted to the route of 
placement of development orders as and when bulk order supplies failed
DE-7 deals with source development through OTE and for development of 
special/critical items utilizing delegated power under point 8 of P/44 of 
Financial Power booklet of January, 2002. Under general remarks of 
Financial Power Booklet, it was mentioned that exercise of power listed in 

this section will be in accordance with guidelines/orders issued by OFB.

Para 28.4.1 of MM Handbook, 1983 (DE-IL para (C) mentioned that
when total capacity vf^established isources is hot adequate to meet
requirement including contingencies that may arise due to failure of any
source, source*.develooment should be resorted to.: Provision of para 28.4.4 

details mephpdology for source development througti.OTE.
k

Undent the abqv'efscenario DE-7 which'd'egjs with specidl/chpcal items 

did noLp>bpersede0tie provisions under 28.4.4 dfkMM handbook,:)1993 nor 

intendedno. Cha/^ed"Off^e:rjgnpred/prpvisians Odder 28.4fl(p)^and placed 

development orddras per 'DEf7M^hTphdjS'<hiisuse'fof^pwer though misleading 

interpretation smce^E-7 isforidevelopmentof.speefpl/criticaldtSms and not 
|/or general iteri$jik&oloth^i0^ deal with 

isupply^failure siddfftion^Pdrd^B.^Mfc^dp'als^witBikupply failure situation. 
iProylsjpns under ^f7 cannot be generalised. Tb§fefore, the fmdingi:of the 

{Inquiry;.Officer is ndfyggreed to and thiseharge/is considered4egtotiyely as
. I""Proved".

ARTICLEylhr JV

i;•rr.

It ihdlliged thdt.,Shri Amrjit Singh, wfiile fupcjtidnfng af GD/OEFHZ 

approved placement of 24 development orders on tertgih firms, which were 
identified in a completely arbitrary manner.

\ \ ? K > ,1

s>
■'t..

While discussidn -.the charge, the Inquiry Officer observed that the 

Charged Officer mentioned that firms collecteddhformation from Factory 

officials regarding criticdlitymf requiremeh f of particular item, due to supply 
failure of existing sources, capacity verified and order placed following OEF 

HQrs, guidelines communicated vide fetter No. OEF/012/MISC/SP dated 

11.03.2003 (DE-9) for placement of development orders on a particular firm 

after assessing certain aspects in one particular case of development 
pertaining to OCF Avadi. Similar process had been followed by the Charged 
Officer in placing development orders for fabrication job of various 

garments. The Court of Inquiry feels that pragmatic applicability of 
guideline for one item to others can be done by the Charged Officer, hence 

identification affirms was not arbitrary and Charged Officer did not violate 

any instructions. Inquiry Officer has concluded that Charged Article-fl is not 
established.

i!

/
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y DE-9 is not o guideline but o letter of instruction to a specific factory 

to place development order of a specific item on a specific firm, para 1 of 
which itself was violation of provisions under 28.4.1 of MM Handbook, 
1993. However Charged Officer followed DE-9 instead of following provision
under 28.4.4 of MM Handbook. Charged Officer also admitted about close
inter-action between vendor and factory officials bv providing space to the
firms in the estate, in collecting information regarding shortfall of supply,
submission of request for placement of sale orders and subsequent
placement of orders on them which were systematic violation of
transparency to be maintained. The methodology followed was non­
transparent and inequitable^ Therefore, the findings of the Inquiry Officer is 

not agreed to and this charge is considered tentatively as "Proved".

ARTICLE-III

It is alleged that'ShrkAifiarjit pngh,. whije functioning as GM/OEFHZ 
approved splittingyiqp^e Requirement of ktie$jiems ihtp 24 development 
orders in an irregular manner, so as to bring ikiim^ within the financial 
powers of GM for development -orders. ,.

"•V" 't>.

While discussing" the charge, the ■Inquiry Officer observed that the 
Charges^Officer p0detkthbi there h hot^fnbdfjgo by an-fRule fyat more 
than pne develop0(myoj;deTdarihbtibe pldced*at aHime is regsonaBie and in 

fact ^development-of- rnbre'ysPurces would •• wTt'fmate/y lead tcfc better 

competition in future. -The placement of orders forsame items bn different
firms.cannot bei:term.ec/. os sp//tt/ng:d/'quont/ty to firing procurement value 
withihtfinancial pgwers^of GM/ in view of the abq.ye the inquivy&ffiber, has 

Concluded that chdfpe is pit Established. \ ^ t
\ f ) / / H \ '%#

^^Although it is agreed thpt there is'neepPHo develop more 'sbu§ces but 
the procedune^dbpted^bmr.fyarQed^rOfftcers^a'^Uiot transparent and

i.'

Jft-

equitable Pnd :j(notJegib(e) orders were .placed by ^splittinqi required 
quantity to decide Within Charged Officer's finonciaLpo'w.eik Charged Officer 
placed 2/&devel6pmeni'orders for same item on qfsmgle^day,ffhus splitting 
the reqaired^qaantity,jPara T8^47rf6"28.4.4 df the Mbterigf^Management 
Handbook, 1993'are the instructed method of sourde development and not

... * t, . * /'V

by hand-picking vendors as appears done by Charged Officer when any one 

approaches him & that also without tendering. Thus, splitting of 
requirement to place orders under .GM's power is clearly established. 
Therefore, the finding of the Inquiry Officer is not agreed to and this charge 
is considered tentatively as "Proved".

ARTICLE-IV:[
J

It is alleged that Shri Amarjit Singh, while functioning as GM/OEFHZ, 
played a crucial role in the definite modus operandi followed to arbitrarily 

place supply orders as development orders in a series of 27 cases, by having 

approved placement of orders in 24 of these 27 cases.

While discussing the charge, the Inquiry Officer observed thatArticle- 

IV of the charges is the summation of first 3 Articles of charge. On the basis 

of assessment of evidence in Article I, II and III and no arbitrariness found in

>■

V

L

/
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/. placement of 24 development orders by Charged Officer, Inquiry Officer has 

concluded that this Article of charge is not established.

Charged Officer's mentioning that he followed DE-9 to approve
placement of orders in 24 cases is misleading. DE-9 is neither a procedure
order nor instructions to all clothing factories to follow the procedure
mentioned in para 1 of the letter. It, is a specific instruction to a specific
factory for a specific item. Charged Officer misused his financial power by
placing development orders for the same item on a number of firms on the
same day or within few days of placement of development orders in
violation of standing instructions and took shelter under DE-9. Therefore, 
the findings of the Inquiry Officer is not agreed to and this charge is 

considered tentatively as "Proved".

/■

ARTICLE-V

It is alleged that ‘byfhe "above^atts^of omissioh aqd commission, Shri 
Amarjit Singh exhibited lack of integrity and devbtibp to ditty and thus acted 

in a manner iuHbecoming of a,,GpMt Servant ahd.?f,herebp%yiolated Rule 
3(lj(i),(ii) dnd (iii) of CCS (Conduct) Rules- 1964. V. 'k

*
While discussmg-the charge, the .fnquiryWfficer obseryed\hat since

■U.chargextinder Artji&e^to^ydolptoS/efy tjierefd^ Article-Wby inference is 

not established. Ul "X. ^; I,
. "“t, •• v ..... . i],

‘ 1

.Charged Officer had- usCd’ a^specific modus operandi to place^supply
orders in the name- of Development arders-by ■misinterpretina/twistinq
rules/kanding instructions .<and . splitting, the requirement to: place torders 
under GM's powetf Therefore^ the ^findings ojpfhe Inquiry iQfficer^is 
iaghee.d to and this charge iSxofisidered tkntati&Hy as "Proved"?^"' I 

* 1~""' f

:■

not,
•S

,!
f

si
ir

8. The CVC tendered its advise vide O.M. dt. 23.5-12 (Annexure A-7) which is 

extracted hereunder: J?-
jrr\ >

J> •v...

centraLvigilance commissionI //

Dated 23.05.2012

OFFICE MEMORANDUM

Sub: Disciplinary proceedings against Shri Amarjit Singh, Sr. DDG, OFB and 

others.

Department of Defence Production may refer to their note dated 
31.01.2012, on file no. 13024/10/Vig-l/07/D(Vig)/Vol-ll, on the above 

subject
I
t

i.

The matter was examined by the Commission. On facts of the case, 
the Commission advises imposition of suitable major penalty on Shri V.K. 
Choudhury, DGM/OEF, Hazratpur and suitable cut in pension under Rule 9 

of the CCS (Pension). Rules, 1972 in respect of Shri Amarjit Singh, Ex-Sr, 
DDG/OFB.

2.

j;
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/
3. OOP's file no. 13024/10/Vig-l/07/0(Vig)/Vol-ll and other documents 

are returned herewith. Receipt of the same may be acknowledged.

Sd/-
(Parwinder Kaur)

Advisor"

.■/ ■'Ir"

Although no witness was cited in the chargememo, the daily order sheet9.

from record of proceedings dated 23/7/09 records "Shri Amarjit Singh requested

to grant him further one week time for submitting lists of witness as well as

documents in his defence. Accordingly one week time has been granted and next

date of hearing has been fixed oh 05th August, 2009 at 1500 hrs. in the office of

Member/Per"

On 8.10,09 the presenting officer stated "he is going to produce documents
.^1

r?
by which the ^Articles oWchatges are ,to1 be sustained and as per listfendlosed in

*6I

Annexure-IIL of the 5SMiemorand'^>!^r{#&by^ne^>^ annexute-IV If the 

memorandum does not mention any list of witnesses, no witness \ft/ill be
'•vr

•. jlv

produeed^by the PresentingiOfficer".,

.. -^v
’v.

i

Ir-..
.j'- .(•

Thereafter'the delinquent never demanded additiohal witness. /
•t v

At hearing Cd.. Counsel for the respondents would place the instructions10.
• !

\.
fi pertaining to source,Develop.ment, reproduced infra: *

•Vli
1

"28.4.1 SOURCE DEVELOPMENT:

Sources development will be necessary when the number of existing 

established sources is less than six as also under the following 

circumstances.
Mr

(a) When it is apprehended that the established sources have formed 

a group and quote to the disadvantage of the Govt.
(b) When the rates offered by the established sources are considered 

high and not realistic in terms of the prevailing market condition.
(c) When the total capacity of the established sources is not adequate 

to meet our requirement including contingencies that may arise 

due to failure of any source.

4?
'it

1 !

1.-I
-■i

I
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28.4.2 While source development is necessary when the established 

sources number less than six, the question of necessary for development of 
other sources under other conditions will be decided by the relevant TPC

28.4.3 The quantity - reserved for development of additional sources 

should normally be 20% of the annual requirement, the balance quantity 

procured as per normal procedure as emplified by these Guidelines.

28.4.4 For the purpose, of developing new sources advertisement will be
issued for listing new firms indicating at the time of advertisement, the 

quantity that are likely to be placed as development order on them. 
Interested parties will have to furnish all particulars of their capacity, 
experience in the field, details of supplies made to various parties, financial 
standing, /.T. certificates. Bank reference, etc. Orders placed based on this 

advertisement will be of development nature. The powers of the Board for 

Development nature. The. powers of the Board for Development of source 

vide M of D letter >No. F. 12(47)/80/D(Pr6jects) dt. 6-6-1981 will be 
exercised. At preierii this power is only for 5iakhrs.J:nHbr)cement of this 
power is heit^siught for separatelyp -. ^

• /

r

\; V1 /

r

V
On delegation of Financial -Power Source Developkient theidllowing order

",L'; i
ll.

s*

was drawh’attention to}.
p

. "Sub: DelegatioriW FinahciaTPower—Source Development.

$V

i.»■:

- -r’' ?
£* r;

I.". :-<r-
•i.■ :
$r 4E

v^.
r

y *
&,; x x x aiS ip‘1

'■'i

..................... ,
Finance 0ivisjion has. also concurred to the effect thahthe financial power
mentioned, at point no. 8 of page No. 44 in the latest Financial Power 
Booklet published by OFB in Jan '02 would be resorted Jb by General

; &/' •-‘fs-‘ I&
■ i

•! Jt Managers for development of a special / criticaTitem .even by a single 
tender for vifhich thb-financial power is restricted-fo Rs.^lakhs.".

•-

•i

Id. Counsel for respondents would submit that such power was available

for development of Special/Critical items whereas trousers and shirts were not
P
\

critical items, therefore the power was misutilised by the applicant, the then G.M.

i
Id. Counsel for the applicant would refer to minutes of meeting held on12.

■| 16.1.2001 in the office of GM Kanpur to decide placement of Development order

1

Ni
liS
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for the fabrication of jacket on disruptive 1998 PATT. (I.C.K.) where such powers

were involved but never questioned.

Ld. Counsel for the respondents would respond submitting that shirts and

trousers did not fall under critical item category.

The UPSC advise dated 9.4.13 is extracted to the extent relevant and13.

germane to the lis with added emphasis for clarity:

"Article I

The Commission note that the various development orders show that
A •»

proposals were directly received from firms requesting for jobs of 
fabrication>qf,trousers, capes, tent extendable etc. the CO interpreted the 

instructions.Jn his favour and justifying his action by. stating that the 

development ordersfyvere placed for items whicfowere critical^ andcspedai It 
is observed that odta^2$T4.1 '%is vSout source development.and states that 
source development will-.be'^necessary whenjthe numben of '^existing
established sources is less than six under the following circumstancesi,

i^(a) When nlis.apprefiended that'tiie established sources~have formed
a arou&]apdaadie^6:ifc&di$advah'taae qffthe Govt ~ |

, r-(b) When th‘eratesJoffered by the established sources arexonsidered
high and not realistic in terms ofthe prevailing market-condition. 

(c) WhenJheJotaTcapacitv of the establishedsources is not aheguate
to'meetphe'requirementincluding contingency that may prise due 
/o fdilure'of any source.
V-'''- ’'v

Para*28.4:2- states’that source development is necessary when the 

established sources number less than 6, the question of necessity for 

development of other sources under other conditions wilfcbe decided by the 
relevant TPC. Further/-para 28.4.3 states Thai the^duantity reserved for 

development of additional sources stiould nonmaHv be 20% of the annual
requirement the balance quantity procured as per normal procedure as 

amplified by these guidelines.

\

y

\

■i

Para 28.4.4 reads that for the purpose development of new sources 

advertisement will be issued for listing new firms indicating at the time of 
advertisement the quantity that are likely to be place as development order 
on them, interested parties will have to furnish all particulars of their 

capacity, experience in the field, details of supply made to various parties, 
financial standing, IT certificates, bank reference etc. Order placed based on 

this advertisement will be of development nature.

4.1.1 The Commission observe that a perusal of files show that 
proposals have been received from petty firms/suppliers/manufactures etc.
for development order for jobs mentioned in the statement of imputations

t.

ii*

i»



o.a. 1325 of 201315

without quoting any reference of advertisement published by the Ordnance 

factory where the CO officiated as GM at the relevant time. The noting 

portion of these files nowhere mention justification of source development
on the ground mentioned in DE-1 which is a relevant para of the Material
Management Manual required to be followed by the Ordnance Factory 

officers while procuring material for official consumption.

4.1.2 The Commission observe that DE~& is about delegation of 
financial power for source development accorded by Ministry of Defence, 
Government of India. DE-7 states that as per para 28.4.4 of MM HB, source 

development should be through open tender enquiry only and not through 

limited tender enquiry. Source development is a process which necessarily 

has to be a preclude to established source. As regards the powers of GM 

since it is through advertised tender, their power would Rs. 50 lakhs/One
crore depending on the delegation to the GM concerned. If single technically 

acceptable offer against, OJE is. received' the .power of GM would be 

restricted to Rs. Sdakhs in each case. ? ,
\

4.1.3^A perusal of 27' files listed in the chardermemo.yncludina the 
file No.5, 6^16, in which the CO did not give final approval, shows that in
the computerized ^supply ^orders- date I-of itehder enquiry* mentioned is
subsequent to thei'date'bf letter received from^the private jirmshlt is not
understood how^firms could'approach ^Ordnance factory before floating of
jtenderenauiry. ffhe piea 'ofrthe CO therefore does not hold it*fathehoroves
•the ^charge as :he*accepted'in: his. brief that theibara 28.4-A~wa& never
operated by hi'm.^ln all 27 cases the same modus operand! has been

* followed. Application --.has been received from the) firm indicating the task
tbeina'carried out bvTherh atea particular date without recordihgan the note

i

t:
sheet'as to how such:an application was received fromlhe firfh^and why it
was accepted jbv~i:he factory. Only, a noting^is"'there for putting up a 
development ordef'for-a value below Rs. 5 lakhs'1 in^each caseload the 

noting routedythrdught DGM(PV) and concurred ond in 24 cases
notirig were ap'p/qyediy.the CO in his capacity as 'G^nerdl Manager OEFHZ 

for placing of supply orders/ifrall 27'cases the computefized^supply orders 

have been generated with false information abdift dates of issue and 

opening of tender'enquiries as no TE has been floated and unsolicited
applications received from-'-the firms have been accepted in gross 
manipulation of date Of application received from the firm is prior to the 

date of TE in the computerized supply order. All the 27 files speak of 
arbitrariness and deliberate manipulation of processing development
orders.

4.1.4 The Commission observed that had the CO followed the 

provision of para 28.4.4 of OFB MM for undertaking exercise for identifying
new sources (firms) for placement of development order, first an
advertisement fisting new firms would have been issued, interested parties
would have furnished their particulars with capacity, experience in the field,
details of supplies made to other organizations, financial standing, IT
certificate, bank reference etc, and then development orders would have
been placed on the basis of OTE after discussing the soecialty/criticality of
the item on the note sheet. The noting portion of all 27 files is silent about

9i ,
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/ such an exercise. The charge, therefore, stands proved on the basis of 
documentary evidence that in 24 cases the CO while functioning as 

GM/OEFHZ approved placement of development orders in systematic 

violation of para 28.4.4 ofOFB Material Management Manual 1993.

4.2 Article II

The Commission note that the CO pleaded that the article reflects 

lack of understanding and appreciation of the facts as his defence assistant 
brought out how the firm's credentials were verified. Identification affirms 

were guided by their standing as registered firms with DGQA or as suppliers 

to sister factories or as ISO 9000 certified firms. Capacity verification was 

also done. He further pleaded that OEF HQ outlined the methodology to-be 

adopted for development of critical items and he followed these guidelines.

4.2.1 The Commission .observe that a perusal of DE-9 shows that 
these are instructions of Ministry of Defences. Govt, of India, to General
Manager, OrdnohelkClo}hina Factory, Avadi with*reference to the case of
M/s. Sunil Industries, Mumbai.,.. While discussing^the^issue of a particular 
factory, ttie^letter concludes that if the factory is safisfied'thot the firm is 

having the facilities to manufacture the stores in collaboration with another
firm them a development order upto Rs. 5 lakh at the prevailing price or
lower'can be placed!$h*theififm:4t-i$ observed thaiiDE-9 is ifem-xpicific and 
pertained for a with letter of\nterest
■and cannot be^.gerieraHzedt-iirid-.-,t:d'ken as^a^gffideline foT^placing all 
development orders by-all fffe factories'. DA is.fullv justified in recording that 
the'DE-9 is neithef a procedure nor a .general instruction to all- the clothing
factories. It's a specific instruction to a specific.factory for cfsfrec/fic item 
which hb initio wa§\aa incorrect instruction'Even if the CO-foilowed DE-9

then he should have firsDapproached Ordnance Factory Board for obtaining
the permissioh'for Dlacemehtdfdevelopmentorder.jfhe.evidence on record
merely suggests 'that "Srders were placed one .by one on submission of
unsolicited, quotation by the firm without involvinq'tendefina process. The

I i

I }

work of cloth, stitching is not>a high technology work and. calling for vendors 

selectively is hot justified. There should have been issue of tender which has 

not been done in'any of the case. The files do noV show'that on what basis 

the firm approached OEFHZ for placement of development orders which 
proves that the processing was not non-transparent

• i 4.2.2 The Commission observe that in all supply orders date offender 

enquiry is subsequent to the date of letter mentioned in the offers received
from various firms which have not even been diarized in the office of the CO
and have been processed for placing development orders arbitrarily. Thus
flagrant flouting of provisions of para 28.4.4 of OFB Material Management
Manual, 1993 is proved beyond doubt in all 24 cases. The charge that the 
CO while functioning as GM/OEFHZ approved placement of 24 development 
orders on certain firms identified in completely arbitrary manner stands 

fully proved on the basis of documentary evidence.

XXX XXX XXX
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Commission note that the charges proved against the CO constitute 

grave misconduct on his part and consider that the ends of justice would be 

met in this case if the penalty of withholding of 10% (ten per cent) of the 

monthly pension otherwise admissible to the CO, Shri Amarjit Singh, Sr. DDG 

(Retd.), Ministry of Defence, Department of Defence Production for a period 

of two years, is imposed on him and further his gratuity should be released, 
if not required in any other case. They advise accordingly."

14. The imposition of penalty vide order dated 22.4.2013 reads:
^ A

"2. And whereas, after considering the representation dated 05.05.2008 

submitted by the said Shri Amarjit Singh, in response to the aforesaid 

Charge Memorandum, it was decided by the Competent Authority, to remit 
the case to inquir%jby-appointing Subhas Chande$ fhe then Member, M&C 
& Export/OFBi,;:ps- Inquiry Officer, AsJhe CO retirS prfpttaihing the age of 
superannuatron on 30.04^2008, the proceedings were deeme%to continue 

under ryle 9 of CCS (Pension) rules, 1972' The'Inquiry Officer submitted his 
reportjpJti18.12.2O0 with findings oh the articies-qfchargefas follows:-

' r •

. Not Ployed
- - ••7;

-Not Prayed. f
Not Proved 

Not Proved

%Article,,! t• *; ‘fi& ■ '“Vi.! >
A rtiUlelh—-: ^ itr

5.... 'vr £
Article ill y.

Article IVV-

fArticle V ^ - . Not Proved iijt-"
f 7'„

After corisideting^ all the relevant fact$*of*ph'e case, the Disciplinary 

(D:A) tentatively held all the charges as "Proved''. Since the D:A. had not 
accepted the. findings of The Inquiry Officer, a copy" of/he Inquiry Report 
along with disagreement Merii&vffhe Disciplinary Authdrity/together with 

the copy*of CV&s_2nd Stage advice was served upon ShriyAmarjit Singh for 

submitting his. representation, if any. The CO«submitted his representation 

on the findings ofThe Inquiry 'Authorityy'dn 9.11.201^. After consideration of 
Inquiry Report, DisagreementMemo, representation of CO against it and all 
other relevant case records, the D.A. tentatively recommended imposition 

of suitable cut-in-pension on Shri Amarjit Singh, under rule 9 of 
CCS(Pension) Rules, 1972. The case was then referred to the Union Public 

Service Commission (UPSC) for obtaining their considered advice in the 

matter, as required under the rules, in such cases. And, the UPSC while 

tendering their advice, vide letter No. F.No.3/356/2012-SI dated 9.04.2013 

(copy enclosed), due to detailed reasons given in their advice, have now 

inter-alia concluded as under:-

3.

ii

r

'1

1

Stands ProvedArticle - /
*.

Article - II Stands Proved

Stands ProvedArticle - III
*

, /
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/
/

Stands ProvedArticle - IV/'

Stands ProvedArticle - V

And now, the President after giving careful consideration to the 

Charge Memorandum, Inquiry, report. Disagreement Memo, the 

representation submitted by the said Shri Amarjit Singh, there against and 

also all other records/aspects relevant to the case, including the UPSC's 

advice (as referred to above), has concluded for the reasons given in the 

UPSC's advice that all the charges are Proved against the said Shri Amarjit 
Singh and they constitute grave misconduct on his part. Therefore, while 

agreeing with the UPSC's advice, it has been decided by the President that 
ends of justice would be met in this case, if, a penalty of "withholding 10% 
(ten percent) of the monthly pension, otherwise admissible to him, for a 

period of two years" is imposed on Shri Amarjit Singh, Sr. DDG, OFBfRetd.)". 
His gratuity may be released, if not required in any other case.

4.

As decided above, the aforesaid penalty is hereby imposed 

accordingly ori the said Shri AmgrjitSingh.
5.

#3 Vi

6, The Ygid Shri Amatjit Sibg is reiquir.efcto acknowledghribeipt of this 

order ih'writing.

By order and in the name of the President."

k% -M.. .* V ? £
In B.C. Chaturvedi v. AJniom6f lndia & OtherS;|?(1995) 6 SCC 749, the

. 7 , "'":7 I
15.

r!.
Hon'bJe Apex Court on t%e?scop,e'otjudicial review has,hd!d as under:

i i-

£"Judiciafreview is'no t an appeal from a decision but a revie.w of the 
manner incyjhich Jhe^decision is ‘ftiddi. Power of fudicidhreview isineant to 
ensure that the individual receives fair treafmentandhriot to ensufe that the
conclusiomwfiicfr the authority reaches is necessarily correct Hi the eye of

a
t

the Court. When an inquiry is conducted on charges/of misconduct by a 
public servant,'the Court/ Tribunal is concerned to determine whether the 

inquiry was held by a Competent Officer or whether the-inquiry was held by 
a Competent Officer or whethenfiules of natural,justice are complied with.

* 'k-C*

Whether the findings or conclusions are- based on some evidence, the
authority entrusted with the power to hold inquiry has jurisdiction, power 1 
and authority to reach a finding of fact or conclusion. But that finding must 
be based on some evidence. Neither the technical Rules of Evidence Act nor 

of proof of fact or evidence as defined therein, apply to disciplinary 

proceeding. When the authority accepts that evidence and conclusion 
receives support therefrom, the Disciplinary Authority is entitled to hold that
the delinquent officer is guilty of the charge. The Court/Tribunal it its power 

of judicial review does not act as Appellate Authority to re-appreciate the 

evidence and to arrive at its own independent findings on the evidence. The 

Court/Tribunal may interfere where the authority held the proceedings
against the delinquent officer in a manner inconsistent with the Rules of
natural justice or in violation of statutory Rules prescribing the mode of 
inquiry or where the conclusion or finding reached by the Disciplinary

t
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/ Authority is based on no evidence, if the conclusion or finding be such as no 

reasonable person would have ever reached, the Court/Tribunal may 

interfere with me conclusion or the finding, and mould the relief so as to 

make it appropriate to the facts of each case."

Laying down the scope of judicial review, the Hon'ble Apex Court in Union

of India v. P. Gunasekaran, (2015) 2 SCC 610, has observed as under:

"Despite the well-settled position, it is painfully disturbing to note 

that the High Court has acted as an Appellate Authority in the disciplinary 

proceedings, re-appreciating even the evidence before the enquiry officer. 
The finding on Charge No. I was accepted by the Disciplinary Authority and 

was also endorsed by the Central Administrative Tribunal. In disciplinary 

proceedings, the High Cpurt^sKnotahd cannot act as.q second Court of first 
appeal. The High^G©b$}iih ixercise of ‘itsl powens „pnder*Article 226/227 of 
the Constitution^ %f*india, shall not venture intp^re-appreciation of the

%
evidence. {The High Court can03l¥fee*vyhether:

\‘I

(a) the enquirymbeld. by\a Competent Authority;
* ** * * -'-v ,

I

fbjfhe enquiry is heldi according.To the procedure prescribe^ in that 
; ^behalf;g V
^(-e) there justic&iri conducting

•§!mthe pr^eedings;:^ * 1 ■"
h**/d) the au§ionties^liqyegjdi^^ed;Jthemselv^ from reqching^a fair 

conclusion by.somerconsiderations extraneous to the evidence and 

% merits ofifffe case ' ■ ,p:

M
.Iv':-1:

f
%

x

I %..Je) the authcfnififs hdvd: aljowedx themselves to be ^influenced by 
\ irrelevapforext^neoustonsjdej^finns;^^ |
1 (f) thje^fondupbn, dffVlifM/e:rpiSf&ce offijs §§''*toholly arbitrary and

capficjobs jh'at- no reasonable person c6uld*eveK havejbrrived at 
stjitfgdpclusibn; v\x 1 / /

^%g)tke±diseiplinary'qutbprity^had erroneously failed gib admit the 

%admissible and material evidence;'. ’•

i
i

\

(h) ihe^disciplinary auihbrity had erronepusiy admitted inadmissible, 
evidence whicfrinfluenced the finding;

(i) the findihgpffact is based on no evidence.

13. Under Articles 226.227 of the Constitution of India, the High Court 
shall not:

0) reappreciate the evidence;

interfere with the conclusions in the enquiry, in case the same 

has been conducted in accordance with law;
00

(Hi) go into the adequacy of the evidence; 

go into the reliability of the evidence;

interfere, if there be some legal evidence on which findings can 

be based.

(iv)

M
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(vi) correct the error of fact however grave it may appear to be;

(vii) go into the proportionality of punishment unless it shocks its 
conscience." i

In Ranjit Thakur v. Union of India & Others, 1989(1)SU 109 ($C)=(1987)4 

SCC 611, the Hon'ble Supreme Court has evolved the principle of proportionality 

in the following words:

K

It should not be vindictive or unduly harsh. It should not 
be so disproportionate to the offence as to shock the conscience and 
amount in itself to conclusive evidence of bias. The doctrine of 
proportionality, as part of the concept of judicial review, would ensure that 
even on an aspect which is, otherwise, within the exclusive province of the 
Court-Martial, if'the decision of the Court even as to sentence is an 
outrageous defiance of logic, then the sentence would not be immune from 
correction.\^lrrationality and perversity are recognised grounds of judicial 
review." ^

//

?
i\ lt
i
i

*

r
I

In the aforesaid;backdrop we would note that at every stage the authorities16.
j

have issued ^orders in scrupulods<observation of'procedural law, having delved i

e ^ I
indepth into.rthe facts etc., therefore further narrowing down the scope^of our

$
.-A .

r ' ‘ h f:- - ■
interference.

t

' . ' , 'A'
Having understood the true import of the decisions supra and the limited

V \

17.

scope of interference-in disciplinary proceedings and having noticed that the

penalty is not shockingly disproportionate to the allegations levelled and proved,

the penalty imposed on the applicant could not be faulted. No extenuating

circumstances prevail which would ' tempt us to pass orders impelled by

benediction. Accordingly the O.A. is dismissed. No costs.
r

(Bidisha Banerjee) 
Judicial Member

(Dr. Nandita Qiatterjee) 
Administrative Member
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