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" Coram : Hon’ble Ms. Bidisha Banerjee, Judicial Member
’ Hon’ble Dr. Nandita Chatterjee, Administrative Member

Lrad " CENTRAL ADMINISTRATIVE TRIBUNAL
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Shri Amarijit Singh,
Son of Late Attar Singh,
Aged about 65 years,
had been working for gain as
Senior Deputy Director General
under the DGOF & Chairman
QOrdnance Factory Béard, 7 ) ..
"z- ‘yKblkata (Since superannuate)a \{/tth "
"+ effect from'30.04.2008), R
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~ "~ 'Service through the Secretary _f
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2. Ordnance Factory Board
Service through the DGOF & Chairman,
Ordnance Factory Board,
10-A, S.K. Bose Road,
Kolkata — 700 001.

3. The Under Secretary
to the Government of india,
Ministry of Defence,
South Block,
New Delhi= 110 011.

4. The Desk Officer,
Department of Defence Production,
Ministry of Defence,
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New Delhi— 110 011.

......... Respondents.
For the applicant : Mr. N.P. Biswas, Counsel
For the respondents : Mr. L.K. Chatterjee, Counsel
' Mr. A. Mondal, Counsel
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' ”8 a) ’An order/d ecdtlon da 'ssue t0. cancel w:t draw and/ @rfrescmd the
Order 4 iNo. 13 13024/1@/v:g 1/07/D[Vig.). ¢ dated
‘Desk Offtcer ﬂby order and m“thewename

Yt ',-%;Of the
7 he fapphcant a. pena/tymf ”w:thholdmg 130/ (ten

of: two years aand as

5,, .'A

"3 n. ?3:) 1!"
ntamed at Annexurej ”A/B" Y i
£ r‘ ” #:%'ﬁ% fl @

b) - =An order/vdrrect/on do issue to cancel w:thdr&w dhd/ ar rescind the
fmpugned Memorandum of Charges lssued wdee"ﬁNo #13024/10/Vig.
1/2007/D(Vig) dated 28.04.2008, by the: Under Secretary wwthe Government
of Indiq, M/n/stry 6f Defence, New Delhi. = 110014 alleging that the
‘applicant exhibited lack of integrity and’ devonomto duty and thus acted in a

manner unbecoming of ‘a: Govt..Servant-afid’ thereby violated provision of -
Rule 3 (1)(i),(ii) and (iii) of CCS (Conduct) Rules, 1964 and as contained at

Annexure — “A/3”.

c) To direct the respondent authorities and each of them, their agents
and/ or subordinates, to forthwith pay the terminal dues as the applicant is
entitled to immediately after superannuation, but for the disciplinary action.

d) To direct the respondent authorities and each of them, their agents -

and/ or subordinates, to forthwith pay interest on the terminal dues
withheld since the date of superannuation to the date of their actual
payment. .

e) To direct the respondents to produce the entire records of the cases
before this Hon’ble Tribunal for adjudication of the.points at issue.
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fl Costs pertaining to this application.

g)  And/or to pass such order or further order or orders and/ or direction
or directions as this Hon’ble Tribunal deem fit and proper.”

The following legal lacunae in the conduct of the disciplinary proceedings

have been alleged by the applicant:

“The order of the Disciplinary Authority imposing the penalty upon the
applicant is cryptic, non-speaking, without proper application of mind,
arbitrary and against the principles of natural justice and therefore, illegal
and deserves to be quashed and set aside on this ground alone.”

“The alleged charges of wo!at:on of Rule 13(1‘)(:) (n) agd (iii) of the CCS
(Conduct). Rule’s 1964 ‘against the applicant asfcontamed*m Memorandum
dated 28. 04 2008 are vague,,fbaseless arbrtrary, malafrde and illegal and
therefore, ’deserve to be quashed and set asrde %

) ﬁt"“‘v '4.
“The charges as contamed :n‘ the Memorandum dated 28.05.2008 have
been ‘made agarr’gst" the apphcant “without applrcatron of’ mrnd’li and by
mrsconstrumg theurules regu!atlons .and mstructrons gurd° ngttheksubject
imatter-and thus;‘ the charges are fwrthout any justrﬂcatron and therefore
garbrtrary and unlawfu/ o A - ‘! -

A
. pr e
5 ; n

’There is no a!legat:on’thatwthe exercrse of. delegated power as Head of
‘ﬁDepartment by the*apphcant was actiuated b;’ any corruptemotrve or an
!tmpreper motive to ob/tgeﬂsomeone or to, take “revenge_on. 5omeone§ and in
that crrcumstances«a‘or such bonafrde-actzon taken'frn good faith agd in the

best judgment no’d/scrplmary proceedmgs lie* agams‘t thesapplrcant
"
“A practrce adopted ‘for a considerable time; fwhrch s, not violdtive of the

Constrtutron.or otherwise bad in law or-against pubhc pohcy gan be termed
good in law as*%ell - - P gg‘-‘; )
“It is settled pnncrp!e of law that mrsconduct has’ to have some elements of
delinquency Performance of duties which may havé'r no element of unlawful
behaviour, wilful in character, improper behaviour, misdemeanour, misdeed
may sometime amount to not carrying out duties efficiently, but cannot be’
construed to be misconduct.”

N TR

“No incidence of dishonesty has been alleged against the applicant, nor
there is any allegation that the opplicant has done anything with the
intention of causing wrongful gain to any person or wrongful loss to any
other person and therefore, the charge of ‘failure to maintain absolute
integrity’ is totally baseless, arbitrary and illegal.”

“The expression ‘devotion to duty’ means commitment to the task assigned
and denote sornething opposed to indifference to duty or easy-going or
light-hearted approach to duty. The applicant, having remained within the
limit of delegated power, followed the precedents, rules and regulations
scrupulously, taken decision in his best judgment and having acted in
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bonafide and in good faith cannot be said to have not maintained devotion
to duty and there being no instance of any type of indecent, improper,
unsuitable, indecorous, reprehensible, or abominable conduct against the
applicant, the applicant be said to have done something which is
unbecoming of a Government servant and therefore, the charges under Rule
3(1)(ii) and (iii} of the CCS (Conduct Rules, 1964, as leveled against the
applicant are totally vague, baseless, arbitrary and thus, unsustamable in
the eyes of law.”

“No witness has been cited or produced on behalf of the prosecution either
to prove the documents or to sustain the charges. The entire allegations are
based on suspicion, surmises and misconstrual of rules and regulations.”

“The Inquiry Officer after objective analysis of the evidence adduced during
the inquiry have held that all the Articles of Charges are ‘Not Proved.”

“Yet the Disciplinary Aatharity,‘ in flagrant violation of the prescribed
procedures and. prmc:ple of natural justice, has: obtamed the Second Stage
Advice of the CVC without furnishing the defence/ represem‘at:on of the C.O.
and thus, not‘only the D A"‘“ became b:ased, and pre-judged the issue but also
depnved the apphcant a reasonable opportumty of rebuttal akhd thereby
mﬂuenced the CVCt’to rénder-anillegal ahd b:ased*Z Stage’ Adwcev The post
decisional opportumty al/owed to the applicant has: no legal's stand; g '

- e .,
A THe *-:D:sagreemﬁent MeFo? r;ssued b" -i'zjhefD:sc:plmary Authonty:;s nc}t bases
B —isrwomprrieneing £ v
‘on the evidence: adduced durmg*mqwry, but based on susp;c:on sdrmises
and, conjecturengfhe Drsc;plmarypAuthonty s nat cited any ewdefce on
~_;recard which could, aegate the conclus;ons reachea by the Inqu:ry Offtcer on
a logital and object:ve analysis of evidences ‘adduted during the mqwry The
D:sc;phnary Authonty”has held the charges as proved noton co@?nt,rehable

dand legal ewdences’but on: mere :pse d:x;t of the: D:sc:p!mary Authonty i
t.. i""‘a ) "l P e “'gz

”There was,«'no charge of ‘Grave m:sconduct or* meghgenc’f’:F in the
Memorandum ofs Charges the entire proceedings, after the e supérannuation

of the apphcant w.e.f. 30.04.2008, has become ,.et;nsustamab!e and
mfructuous . : _/f s

“The D:sc:pllnarwuthonty illegally rephed upon thetadwce of the UPSC in
violation of the pringiple of naturalfustice, partictlarly when the UPSC has
assumed the role of prosecution, introduced fresh allegations and held that
the acts of the C.0O. constitute ‘grave misconduct’, an allegation which does
not contained in the Charge Sheet and has advised illegally to impose 10%
cut in the monthly pension for a period of two years.”

“Unexplained delay of five years after superannuation of the applicant has
caused severe prejudice to the applicant and the penalty is shockingly
disproportionate considering the huge financial loss incurred and mental
agony sustained by the applicant during this prime time of his retired life.”

“Malice of law and malice of fact are patent from the face of the records of
the case.”
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3. The nature of indictments against the applicant as evident from the

statement of imputations, are as infra: (emphasis added)

“Statement _of Imputation_of misconduct or misbehaviour in support of
Articles of Charqelramed aqainst Shri Amarijit Singh, ex GM, OEFHZ, now Sr.

DDG/OFB.

During 2004-05 and 2005-06, 27 development orders were place for
manufacture of certain 6 items. The details of these development orders are
given in the Enclosure to Annexure — 1.

2. The above 27 development order were placed by following a definite
modus operandr whrch is as fo//ows An appllcatron IS recelved from a Lm

is-on record to. showchow the apphcat:on waserecerved from the firm and on
what basis the %*app/rcatron was accepted by the mctory wBased on_this
apphcat:on‘ :awnotmq is put«» up for placement Q)ide"ifelopment order for a
value be/ow Rs. 5 lakh Forsthat fiem. dn th stant 27 caséall’ the notings
were rotited throuql' DGWPV and concurred hu*the A.O. Insr outﬁoLthe 27

cases (a// cases except at’ Sl Nos 5,.6.& 16 of Enclosure*to Annexure ),
:Notmas were approved by, Shn Amtriit ‘Singh..in’ hrs capac:ry as Genera/
_nganaqer OEFHZ for placement lsupplu)rders

i, B a3

‘3. Further as rt aﬁ:‘:t‘ﬁe’-" d aoperandr computenzed supplyvprders
”were generateanrwnq Elsef mformatron abauf ‘dated_of the; :ssue and
Jxopentna of Tender Enqumes as no TEs were_floated in these.27fcases In
fact in all cases the déte: .of unsohcrted apphcatlon received from the firm
was termedxﬂ‘*as date of “iE:=tor make upy’ recorxJSw Jfor generat:on of
computenzed,eggply order The grossness i0 J the mampu/atton ;rs evident
fortn the fact that m"all the 27 cases the date: gﬁagphcat/on rece;ved from
the f:rm is pnor todate of issue @iTE e i, "

W "ﬁ‘:"‘ «f EE:&

4, The above modus _perandr was in violation 'of thegprows:ans of para .
28.4.4 of OFB“Material- Manaqement Manual, The. shid para stipulates g

specific exercise fér rdentrf:catton of new sources (ﬁrms) for placement of

development order. Accordmg to-this;*first an advertisement will be issued .
for listing new firms, indicating the quantity that is likely to be placed as
development order. Interested parties will have to furnish particulars of
their capacity, experience in the field, details of supplies made to various
parties, financial stading, IT certificate, Bank reference etc. Then,
development orders will be placed on the basis of this advertisement.

5. In the instant cases, no such exercise as above was undertaken. The -
firms were identified in an arbitrary manner. No_advertisement was issued
to elicit response from likely suppliers. Development orders were placed on
arbitrarily chosen firms, without verifying their credentials.
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6. Further, even though there was definite requirement for each of
these 6 items, their requirement was_split into 27 development orders,
instead of processing 6 procurement actions. This is evident from the

" manner in which development orders have been sequenced. In most of the

cases 3 or 4 development orders for one item have been placed within a
span of one or two months. IN some cases, 2 or 3 development orders have
been placed for one item the same day. This clearly points to intentional
splitting of the requirements, so as to bring the orders within the financial
powers of General Manager for development orders.

7. The above irregularities are attributable to Shri Amarjit Singh, ex
GM/OEFHZ, have approved the office note for placement of development
order in each of the above 24 cases, in his capacity as GM, OEFHZ.

8. By the above acts of om:sszon and commission, Shri Amarjit Singh, ex.
GM/OEFHZ now Sr.; BDG/OFB has exhibited lack of integrity and devotion
to duty and thus dcted in manner unbecoming of d Government Servant and
thereby wolated Rule 3(1 i), (i) and (iii) of CCS( Conduct) Rules 1964.”

“-ﬁr

4. An extract of the enciosure to Annexure i revealsﬁhe followmg ’%
. A CIE e , -

SN |.so NQ ./ SO DT altem ,G,Code/witem Q'“i‘y; ", Supﬁ?:ed/ Firmas Quotat;on
/ SO "RATE SO Desc IR iGe’7 Firm Dat€:/; TE dt/ TE
VALUE. i - Name o Op:Pt.y ¢

1 20040264 ) .WJOO'O"OOQIZS’ 2002 ~ 12.10. 20@4
25-Oct-04 -~ Y.Fabrication - of{14.35 . ° | 25/10/2004
10000 [ ,7.|Trousérs  Drill [28729 . _~ [ 25/10/2004
14.35 "~ ( {CK) Arihant Packers ¥
1435000 Ay

2 20040307 “|-WJ00000423 100 .. 20.11.2004
22-Nov-04 | Fabrication  of | 15.50 22/11/2004
30000 ‘Trousers "~ Drill 1550 e 22/11/2004
15.50 (ICK) e o Shivani Enterpnses
465000

3 20040318 WJ00000423 3500 09.11.2004
01-Dec-04 Fabrication of | 15.80 01/12/2004
30000 Trousers Dis. (ICK} | 55300 01/12/2004
15.80 Ramanlal
474000 Jagannath & Sons

”
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The TE i.e. Tender enquiry date and the date of SO the supply order is same
i.e. 25.10.04 whereas the date of quotation is 12.10.04 i.e. prior to opening of

tender.

5. On 3.7.11 the applicant sought for a speedy decision,duﬁas his wife was
battling against cancer and for her treatment his retiral benefits ougrht to be

released.

6. He preferred O.A. 1008/2011 wh:ch was dlsposed of on 4.4.12 with the

‘.’

W !*Q i’r
F I S
'.'. ) I3
i

following order:

. foeons .. A.g-
e /that the dlscrplmo Yy proceedmgs ‘concerning & person who has already
retrred from service can t'can, not be tackled m the way itis done«forwa sérwng ofﬁcer
¥ 6‘ 3

“11.  We fé&

, “I—'?owever, it
;;submltted to the i

S
¥ 'atter in, consultatron wrth VG, We,
therefore direct: the dlsogreement note of - therDrscrphnary Authonty with the fi‘ indings of
the Inqu:ry @}fﬁcer shouldxbe communicated to the appllcant wrthm,three months of the
samea w:thm~ a penod of one months from the. recerpt of suchxcommumcatron The .
Drscrphnary Authont‘)‘f then should ‘finalize.the: proceeo’mgs by grwng orde%s for penalty or
otherwisé withifa further period of one month from thea‘date the reply from the
applicant is recerved “We direct that this:schedule should be orrantly complied with and
there should be'no furrher request from the respondents for concess:on

R

13, With the above drrect/on the OA 15 drsposed of: No costs.”

7. Vide order dt. 30.5.12 the applicant was furnished the disagreement note

of the Disciplinary Authority, etc. as under:

“The Inquiry Officer has submitted the Inquiry Report dt. 18.12.20_09 with
his findings as under:

Articlevl, L ‘Not Proved
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Article Il : Not Proved

Article Il ; Not Proved
Article IV : Not Proved
Article V : : Not Proved

3. However, the Disciplinary Authority, tentatively decided to disagree
with the findings of the Inquiry Officer due to reason as cited in the
“Disagreement Memo” attached herewith. The Disciplinary Authority has
tentatively held the Articles of Charges of Charge as under:-

Article | : Pro ved.

Article !l : Proved

Article Il e - Proved
Article lV 'ﬁ‘{‘ L‘:‘ Pro;/e"d?.f" L
Article V : " Proved |

With these tentative views of the D:scrplmary Author;ty, the.case was
forwarded to CVCffor its.advice, who have Adwsed :mposrt/on of suitable
cut-:n-pensron oﬂShn Amarjeet Stngh then GM/OEFHZ (retrredfas 5r DDG,
OFB)’i m*agreement “With: D!sc:fphnary Authorlty s”tentatrve views:

”""

4. TNOW, THEREFORE,,..G copy of the Inqurry Report alongwrth the
”Drsogreement Memo” and a copy of CVC’s Second Stage Adv:ce wde CVC’s
OM-No. 005/DEF/053°175747 dated 23.05.2012 ’rs hereby prowded {to Shri
Amorjeet Singh, then. GM/OEFHZ to make his representat:on/submrssron if
any, ‘on the findings of Inqwry Officer, the: ”Dtsagreement Memo® and CVC’s
advice in writing within 15°days of receipt of this Meno, failing wh/gh it will
be. presumed that.he-has nothing to say in the mater ahd the case will be
processed on the basis of available information for orders of the Disciplinary
Authority. "s ‘v - . v ’f
\ - S

The disciplinary authority in his disagreement note (Annexure A-7)

mentioned the following:

“ARTICLE ~ |

It is alleged that Shri Amarjit Singh, while functioning as GM/OEFHZ
approved placement of 24 development orders in systematic violation of
provisions of Para 28.4.4 of OFB Motenal Management Manual 1993 in
placement.

While discussing the charge, the Inquiry Officer observed that the
Charged Officer has utilized the powers delegated to him vide DE-7 (OFB
letter No. 10/6/MM (P&C) dated 29.5.2002) & DE-8 (The Extract of
Delegation of Financial powers, where GM has the power up to Rs. 5 lakh
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for placement of Developmental Order) and the provisions of Para 28.4.4 of
OFB Material Management Manual, 1993 were never operated in this
regard and that his action cannot be called violation of any laid down
provision. As such Inquiry Officer has concluded that the Article-I of charge
that C.O. violated the provisions of 28.4.4 is not established.

Charged Officer has claimed that he has resorted to the route of
placement of development orders as_and when bulk order supplies failed
DE-7 deals with source development through OTE and for development of
special/critical items utilizing delegated power under point 8 of P/44 of
Financial Power booklet of January, 2002. Under general remarks of
Financial Power Booklet, it was mentioned that exercise of power listed in
this section will be in accordance with guidelines/orders issued by OFB.

Para 28.4.1 of MM Handbook, 1983 (DE-1), para (C)] mentioned that
when_total capacity ‘of -estdblished sources_is "not adequate_to _meet
requirement including contingencies that may arise due to failure of any
source, source.development should be resorted to.-Provision of para 28.4.4
details methodology for source development through OTE.

Under the aboyé cenano Dl:'- »whrch deals with specral/cr;trcal items

development order asy per DE-7 vvh:ch*:s mrsuse*of power though mlsleadmg
.?mterpretatron smce DE-7is for development of- specral/crrt/col?rtems and not

; for general ltems like.. clothl"s %:DE-?vaS no° prows:on,‘to deal w:th

lnqu:ry Officer is not agreed to” and th/s charge fis consrdered»tentatrvely as
”Proved” ' :

ARTlCLE-ll

-’ "“(.’ 0
o

N . é
s ts1 GIIEged that Shri Amrjit Singh, whlle functlonlng as GD/OEFHZ
approved placement of 24 development orders on certam flrms, which were

:dentrfied ina completely arbltrary manner. . &0 &

Whrle drscussron the charge, the lnqurry Offrcer observed that the
Charged Officer ment:oned that firms collected* sinformation from Factory
officials regarding crrtrcalrty of-requirement of part/cular item, due to supply
failure of existing sources, capacity verified and order placed following OEF
HQrs, guidelines communicated vide letter No. OEF/012/MISC/SP dated
11.03.2003 (DE-9) for placement of development orders on a particular firm
after assessing certain aspects in one particular case of development
pertaining to OCF Avadi. Similar process had been followed by the Charged
Officer in placing development orders for fabrication job of various
garments. The Court of Inquiry feels that pragmatic applicability of
guideline for one item to others can be done by the Charged Officer, hence
identification of firms was not arbitrary and Charged Officer did not violate
any instructions. Inquiry Ofﬂcer has concluded that Charged Article-I is not
established.
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DE-9 is not a guideline but a letter of instruction to a specific factory
to place development order of a specific item on a specific firm, para 1 of
which itself was violation of provisions under 28.4.1 of MM Handbook,
1993. However Charged Officer followed DE-9 instead of following provision
under 28.4.4 of MM Handbook. Charged Officer also admitted about close
inter-action between vendor and factory officials by providing space to the
firms in the estate, in collecting information regarding shortfall of supply,
submission _of request for placement of sale orders and subseguent
placement _of orders on them which were systematic - violation of
transparency to be maintained. The methodology followed was non-
transparent and inequitable. Therefore, the findings of the Inquiry Officer is
not agreed to and this charge is considered tentatively as “Proved”.

ARTICLE-II

It is alleged that ,QShr:«Amarjrt Smgh whrle functronmg as GM/OEFHZ
approved spl:ttmg. of ithe tequirement of: theu6 rtems into 24 development -
orders in an lrregular manner, so as to bnng them wrthln the financial
powers of « GM for devel0pment orders :

,,‘

Whrle dlscussmg the charge the lnqurry Officer observed that the
Charged%fﬂcer pleaded that there <’rs not embargo by any rule that more
than ornie developrnentard" ,cannat'be placed*at itime is reasonable andin
foct *developme‘nt” ‘of . more.* sources would - ult:mately lead to better
compeétition in future The placement of orders for’same item on dtfferent
Afirms cannot be- termed as’ splrttmg of quantity to brmg procurement value

wrthm financial powers of GM In'view-of the above the lnqwry”Offtcer has

e-ls.not establrshed

¢7~— &3 5 I_, m:

&

qqqqqq

equitable and (not leglble) orders were. placed by splrttmq requrred
quantity to decide withih Charged Officer’s financial.p powen Charged Officer
placed 2/3"development orders for same, itemona smgle"day, fhus splitting
the requrred quantity...Para I8t 28.4.4. .Of the Matenal Management ,
Handbook; 1993 are the instructed method of source development and not
by hand-picking vendors as appears done by Charged -Officer when any one
approaches him & that also without tendering. Thus, splitting of
requirement to place orders under GM’s power is clearly established.
Therefore, the finding of the Inquiry Officer is not agreed to and this charge
is considered tentatively as “Proved”.

ARTICLE-IV

It is alleged that Shri Amarjit Singh, while functioning as GM/OEFHZ,
played a crucial role in the definite modus operandi.followed to arbitrarily
place supply orders as development orders in a series of 27 cases, by having
approved placement of orders in 24 of these 27 cases.

While discussing the charge, the Inquiry Officer observed that Article-
IV of the charges is the summation of first 3 Articles of charge. On the basis
of assessment of evidence in Article I, Il and Ili and no arbitrariness found in-
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placement of 24 development orders by Charged Officer, Inquiry Officer has
concluded that this Article of charge is not established.

Charged Officer’s mentioning that he followed DE-9 to approve
placement of orders in 24 cases is misleading. DE-9 is neither a procedure
order_nor_instructions to_all clothing factories to follow the procedure
mentioned in para 1 of the Jetter. It.is a specific_instruction to a specific
factory for a specific item. Charged Officer misused his financial power by
placing development orders for the same item on a number of firms on the
sagme _day or within few days of placement of development orders in
violation of standing instructions and took shelter under DE-9. Therefore,
the findings of the Inquiry Officer is not agreed to and this charge is
considered tentatively as “Proved”.

ARTICLE-V

It is alleged that by'the ‘above" acts,of om:ss:on ‘and commission, Shri
Amarjit Singh exhi b:ted lack of integrity and devot:on to duty and thus acted
in a manner lunbecommg of. a.Govt. Servant and 'therebym v:olated Rule
3(1)(i),(ii) and (i} of CCS (Conduct) Rules 1964 ‘ s

ey
! \‘.:

thle dtscussmg the 'charge the . Inqurry“Ofﬁcer observed”’that since
charges under Art/cle A, to Ei% not proved therefore'l Article-V: by mference is
not e%tabhshed g .

Charqed @ff!cer had useda spec:f:c modus o,gerand! to place*sgppb'

,;orders in the nomeukof Development orders..by - mfsmterpretmq/twmtmq

-rules/standing mstruct:ons «and:splitting, the requrrement to ploce ‘orders

under GM’s power Therefore*r the: fmdmgs oﬁethe Inquiry Off:cer“ is not
fagreed to and this chii :s cons:dered tent tivély as “ProvedZsttz"

B ey

T
h&”"-*‘mw

i
i

The CVC tendered”’itsvéd'vise vide O.M. dt. 23.5.17 (Ahne%‘pre A-7) which is

extracted hei":‘?,und?e:,f;; - o ey T " m”
“ CENTRAL VIGILANCE COMMISSION
Dated 23.05.2012
OFFICE MEMORANDUM

Sub: Disciplinary proceedings against Shri Amarjit Singh, Sr. DDG, OFB and
others.

Department of Defence Production may refer to their note dated
31.01.2012, ‘on file no. 13024/10/Vig-1/07/D(Vig)/Vol-ll, on the above
subject.

2. The matter was examined by the Commission. On facts of the case,
the Commission advises imposition of suitable major penalty on Shri V.K.
Choudhury, DGM/OEF, Hazratpur and suitable cut in pension under Rule 9
of the CCS (Pension) Rules, 1972 in respect of Shri Amarjit Singh, Ex-Sr,
DDG/OFB.
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3. DODP’s file no. 13024/10/Vig-1/07/D(Vig}/Vol-il and other documents
are returned herewith. Receipt of the same may be acknowl_edged.

Sd/-
(Parwinder Kaur)
Advisor”

9.  Although no witness was cited in the chargememo, the daily order sheet
from record of proceedings dated 23/7/09 records “Shri Amarjit Singh requested
to grant him further one week time for submitting lists of witness as well as
documents in his defence. Accordingly one week time has been granted and next

date of hearing has been fixed oth’B‘h August, 2009 at 1500 hrs. in the office of

W4
T

Member/Per.”

On 8.10.09 the pres_e;ﬁti‘i\hgbffieer stated “he is going to p'r’égi:l.;lceuaocuments

e

by which the #Articles of: chatges are-to’be sustained and as per kistenclosed in
:r-:',- . _: «,.:',a_x._,‘“:w"““ e o e Ny ,.""’1:..‘“ " 1 1
) “""'*3‘3‘,1’ }}: LA g Y ﬁ\z:yq‘?“ :
Annexure-lll. of the “iMemorandur $ annexure:lV of the
P ; e . . - . e EI 3

memorandum does not mention any. list of witnesses, no witnéss will be

producediby-the Presentiri""g"?j{@"_ffice"’r".; S B |
Thereafter'the délinguent never demanded additiohal.witness.

10. At hearing [d, Counsel for the respondents would place gﬁh‘é instructions

, . &
pertaining to source.Devélopment, reproduced infra;.-~ "

“28.4.1 SOURCE DEVELOPMENT:

Sources development will be necessary when the number of existing
established sources is less than six as also under the following
circumstances.

(a) When it is apprehended that the established sources have formed
a group and quote to the disadvantage of the Govt.

(b) When the rates offered by the established sources are considered
high and not realistic in terms of the prevailing market condition.

(c) When the total capacity of the established sources is not adequate
to meet our requirement including contingencies that may arise
due to failure of any source.
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28.4.2 While source development is necessary when the established
sources number less than six, the question of necessary for development of
other sources under other conditions will be decided by the relevant TPC.

28.4.3 The quantity — reserved for development of additional sources
should normally be 20% of the annual requirement, the balance quantity
procured as per normal procedure as emplified by these Guidelines.

28.4.4 For the purpose of developing new sources advertisement will be
issued for listing new firms indicating at the time of advertisement, the
quantity that are likely to be placed as development order on them,
Interested parties will have to furnish all particulars of their capacity,
experience in the field, details of supplies made to various parties, financial
standing, I.T. certificates, Bank reference, etc. Orders placed based on this
advertisement will be of development nature. The powers of the Board for
Development nature. The.powers of the Board for Development of source
vide M of D letterNo. F. 12(47)/80/D(Pro;ects) dt.. 6-6-1981 will be
exercised. At present this power is only for 5 Iakhs Enhancement of this
power is bemg*sought for separatelyw oo t q“i

sl L. g <
oo r ny & -ﬁ, £
Y g P LA .

£ G ",». .', . : 'v'"" ; i, | g, '§9
On delegatlon of;Fmanual Power Source Development the. followmg order

was drawn attentlon to; e %
¥ e LR pare, e o 4_,: - ;’,
. : et ‘J: ; ,,:-~<J"":' " - AR L oo . %
: ’Subf;f"De/eqatioﬁ?ébf Financial Poier~Source Development. z
. ~ ;
¢
- T e ;
) " ,33‘2?«:% :2?
M ﬁ' . £

3*"’ e
Lo

Finance E?/ws:on ho's also concurred to the effecf that the finantial power
mentioned: at point no: 8 of page No. 44-in the Iatest F:nanc:al Power
Booklet pubhshed by OFB ‘in Jan ‘02 would. be resorted Ato by General
Managers for development of -a special / critical- ltem even by a single
tender for Wh:ch the fmanc:al power is restricted" to Rs 5 akhs.”

g

Ld. Counsel for respondents would submit that such power was available’

for development of Special/Critical items whereas trousers and shirts were not

critical items, therefore the power was misutilised by the applicant, the then G.M.

12.

Ld. Counsel for the applicant would refer to minutes of meeting held on

16.1.2001 in the office of GM Kanpur to decide placement of Development order
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for the fabrication of jacket on disruptive 1998 PATT. (I.C.K.) where such powers

were involved but never questioned.

Ld. Counsel for the respondents would respond submitting that shirts and

trousers did not fall under critical item category.

13.

The UPSC advise dated 9.4.13 is extracted to the extent relevant and

germane to the lis with added emphasis for clarity:

“Article |

The Commission note that the various de'velopment orders show that
proposals weré directly received from firms rrequestmg for jobs of
fabrication- of trousers, capes, tent extendable etc. The CO interpreted the
instructions; in his favour and justifying his action by statmg that the
development orders“’were placed for itemis which:were cnttcal and. spec:al it
is observed that para.2874.1"is ‘about source development. and states that
source develogment will-.be “necessary _when .the number sof fex:stmq
esttblished sources :s Iess than'six under the followmg crrcumstances‘

Mﬁ)

W

“-»(a) When itJS_‘a rehended ‘that‘the estabhshed sourceszhave formed
1*} a groug; and quote to the d:sadvantage of}the Govt. “’"
. «(b) When the rates*‘offered by:the estabhshed sources are iconSidered
'«  highand not realistic in terms of the'préevailing’ marketfcondmon
(c) When. the,total cagac:ty of the established. sources is not adg@ate
to meet the requrrement including contmgency that may, arise due
* c{o fa;lure‘of any source. T
Para*28 42 stat\es that source development: is necessary when the
established sources number less than 6, the quest:on of necessity for
development of other sources under other condmons wn'IVbe decided by the
relevant TPC. Further para 28.4.3 states thot the. eauanttty reserved for
development of ddditional sources should normdliy be 20% of the annual
requirement, the balancé: quantity procured as per normal procedure as
amplified by these guidelines.

Para 28.4.4 reads that for the purpose development of new sources
advertisement will be issued for listing new firms indicating at the time of
advertisement the quantity that are likely to be place as development order
on them. [nterested parties will have to furnish all particulars of their
capacity, experience in the field, details of supply made to various parties,
financial standing, IT certificates, bank reference etc. Order placed based on
this advertisement will be of development nature.

4.1.1 The Commission observe that a perusal of files show that
proposals have been received from petty firms/suppliers/manufactures-etc.
for development order for jobs mentioned in the statement of imputations
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without quoting any reference of advertisement published by the Ordnance
factory where the CO officiated as GM at the relevant time. The noting
portion of these files nowhere mention justification of source development
on the ground mentioned in DE-1 which is a_relevant para of the Material
Management Manual required to be followed by the Ordnance Factory
officers while procuring material for official consumption.

4.1.2 The Commission observe that DE-& is about delegation of
financial power for source development accorded by Ministry of Defence,
Government of India. DE-7 states that as per para 28.4.4 of MM HB, source
development should be through open tender enquiry only and not through
limited tender enquiry. Source development is a process which necessarily
has to be a preclude to established source. As regards the powers of GM
since it is through advertised tender, their power would Rs. 50 lakhs/One
crore depending on the delegat:on to the GM concemed If single technically
acceptable offer ogamst OTE. is.réceived, the power of GM would be
restricted to Rs. 5= Iakhs i each case. _ w 5,%

»‘ Y

4.1, 3 A ‘perusal of 27-files listed .in_the charqe memo, sincluding the
file No.5, 6:& "16, in which: the:CO.did not give final agprova! shows that in
the computerized Sipply ‘orders datesof térider engu:ry« meéntioned _is
subsedient to theldate of Iéttér redeived fromnthe anate jfrms*m!t is not
understood how: ﬁrms could: aooroach,Ordnance Facto ry befére jfoatmg of
tender.¢ enquiry. The > plébof.thé:CO therefore does inot hold it ratheroproves
‘the «charge as he *accepted in: his. brief that the.para 28.4.4- was never
operated bthm.,In all 27 cases the same modus operandi has been
} follbwed. Apphcat;on Hbs been ‘received-from the: firm indicatin thhe task
*bemchamed out by*them atqa portrcular date without recording-on the note
‘shéet<as to how such:an application was received from the firii- and why it
was _accepted sby~the “faétory. Only a noting, ats“there for puttmg up a
development order*for»a value below Rs. 5 _lakhs" in “each case and the
notmg rogtedﬁthrough DGM(PV) and concurred by, AO 'and “,',4” ¥ 24 cases
notmg were approved “byﬁthe CO in his copac:ty as General Marnager OEFHZ
for p/ocmg of supp/y orders “Ir-all 27 ‘¢ases the computenzed'"supply orders
have been generated with false information obotﬂ‘ dote's of issue and
opening of tender’ enquiries as no TE has been ﬂoated and unsolicited
applications received from* the firms have be’é‘}; occepted in gross
manipulation of date of application received from the firm is prior to the
date of TE in the computerized supply order. All the 27 files speak of
arbitrariness and deliberate manipulation of processing development
orders. :

4.1.4 The Commission observed that had the CO followed the
provision of para 28.4.4 of OFB MM for undertaking exercise for identifying
new sources (firms) for placement of development order, first an
advertisement listing new firms would have been issued, interested parties
would have furnished their particulars with capacity, experience in the field,
details of supplies made to other organizations, financial standing, IT
certificate, bank reference etc. and then development orders would have
been placed on the basis of OTE after discussing the specialty/criticality of
the item on the note sheet. The noting portion of all 27 files is silent about
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such _an exercise. The charge, therefore, stands proved on the bosis of
documentary evidence that in 24 cases the CO while functioning as

GM/OEFHZ approved placement of development orders in systematic

violation of para 28.4.4 of OFB Material Management Manual 1993.
4.2 Article ll

The Commission note that the CO pleaded that the article reflects
lack of understanding and appreciation of the facts as his defence assistant
brought out how the firm’s credentials were verified. Identification of firms
were guided by their standing as registered firms with DGQA or as suppliers
to sister factories or as I1SO 9000 certified firms. Capacity verification was
also done. He further pleaded that OEF HQ outlined the methodology to-be
adopted for development of critical items and he followed these guidelines.

4.2.1 The Commission observe that_a perusal of DE-9 shows that
these are instructions_of ‘Ministry: of Defences, Govt. of India, to General
Manager, OrdnanceaCIothmg Factory, Avadi: w:th*reference to the case of
M/s. Sunil Industnes Mumbai... While discussing’ thé"lssue -of a particular
factory, theletter concludes that if the factory is sat:gf:ed that the firm is
having_the facilities to manufacture the stores in collaboration with another
firm thera_development order upto Rs. 5 lakh -at the prévailing price or
lower'can be placed ‘Bhethe ftrm +It.i$ observed’ that DE-9 is item-spécific and
pertamed fora smg/exf:rm who approached OEF”HQ with letter of%nterest
and’ cannot be*igeneraltzed » and ‘tdken -as.. awgwdelme for plagmg all
development orders by.all the factones DA is.fully 1ust ified in record:}'lgthat

‘the DE-9 is neittiek cuarocedure nor.a.general mstructfon to all-the clothing
_-tactones It's a spec:ﬁc mstructron to g spec:ftc factory for d spec:ﬁc item

wh:ch ab initio was ar’ incrrect instruétion::Evén if the CO jollowed DE-9
then he should have first: apg_roached ‘Ordnahce Factory Board for obtammq
the permtss:ojor glacementlof deve!opmentaorder Ate. evidence on record
merely sugqests "that “orders_were placed ohe .by one on_subrhission of
unsolicited_quotation By the firm without involving’ tendering process. The
work of cloth stttc‘hmg is not-a_high technology work and call:ng for vendors
selectively is not jUStIfIEd There should have been rssue of i tender which has
not been done in” ‘any of the case. The files do not “show:that on what basis
the firm approached OEFHZ for placement of develé"pment orders which
proves that the processing was not non- transparent

4.2.2 The Commission observe that in all supply orders date of tender
enquiry is subsequent to the date of letter mentioned in the offers received
from various firms which have not even been diarized in the office of the CO
and have been processed for placing development orders arbitrarily. Thus
flagrant flouting of provisions of para 28.4.4 of OFB Material Management
Manual, 1993 is proved beyond doubt in all 24 cases. The charge that the
CO while functioning as GM/OEFHZ approved placement of 24 development
orders on certain firms identified in completely arbitrary manner stands
fully proved on the basis of documentary evidence.

XXX XXX XXX



. £
. .
.
/@
\

14,

17 0.a.13250f 2013

Commission note that the charges proved against the CO constitute
grave misconduct on his part and consider that the ends of justice would be
met in this case if the penalty of withholding of 10% (ten per cent) of the
monthly pension otherwise admissible to the CO, Shri Amarjit Singh, Sr. DDG
(Retd.), Ministry of Defence, Department of Defence Production for a period
of two years, is imposed on him and further his gratuity should be released,
if not required in any other case. They advise accordingly.”

p,\' M‘

The imposition of penaltykvide order dated 22.4.2013Areads:

“2.  And whereas, after considering the representation dated 05.05.2008
submitted by the said Shri Amarjit Singh, in response to the aforesaid
Charge Memorandum, it was decided by the Competent Authority, to.remit
the case to mqwry, ‘by“appointing Subhas Chander, the then Member, M&C
& Export/OFB as: Inquiry Ofﬁcer As.the CO retiréd of atta/nmg the age of
superannuatlon on 30.04: 2008 ‘the proceedmgs weré deemed to continue
under rufe 9 of CCS (Pensron) fules, 1972 The Inquiry Offlcer submitted his
report on 18 12. 20@9 w:th  findings on the art:cles of charges as fo[lows -

Art:cle I

. Not Proved

o . (fi;‘

M | e 2 Proﬁﬁed - ;
T amenii o NotProved
Articleiﬁly A Not.Proved -
e Article V : ' ﬁ.;;fNot Proved ;3

3. After cons:dermg all t relevant factsyof th case the Drscrplmary
(D.A) tentatively héld all the charges as ”Proved” Sirice the DA had not
accepted the findings of - the Inquiry Officer, a copy* of the Inqwry Report
along with Dfsagreement Mero of the Disciplinary Authontyf together with -
the copy of CVE's 2"" Stage’ ‘advice was served upon Shn Amarjlt Singh for
submitting his. representat:on, if any. The COﬂsubmJtte"d‘ his representation
on the findings of the Inqulry Auvthority; on 9.11. 2912 After consideration of
Inquiry Report, Dzsagreement,Memo, representation of CO against it and all
other relevant case records, the D.A. tentatively recommended imposition
of suitable cut-in-pension on Shri Amarjit Singh, under rule 9 of
CCS(Pension) Rules, 1972. The case was then referred to the Union Public
Service Commission (UPSC) for obtaining their considered advice in the
matter, as required under the rules, in such cases. And, the UPSC while
tendering their advice, vide letter No. F.No.3/356/2012-5! dated 9.04.2013
(copy enclosed), due to detailed reasons given in their advice, have now
inter-alia concluded as under:-

Article — 1 : Stands Proved
Article — Il : Stands Préved

Article — I Stands Proved
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Article — IV : Stands Proved
Article =V : Stands Proved
4. And now, the President after giving careful consideration to the

Charge Memorandum, |Inquiry. report, Disagreement Memo, the
representation submitted by the said Shri Amarjit Singh, there against and
also all other records/aspects relevant to the case, including the UPSC’s
advice (as referred to above), has concluded for the reasons given in the
UPSC’s advice that all the charges are Proved against the said Shri Amarjit
Singh and they constitute grave misconduct on his part. Therefore, while
agreeing with the UPSC’s advice, it has been decided by the President that
ends of justice would be met in this case, if, a penalty of “withholding 10%
(ten percent) of the monthly pension, otherwise admissible to him, for a
period of two years” is imposed on Shri Amarjit Singh, Sr. DDG, OFB(Retd.)”.
His gratuity may be released rf not required in any other case.

5. As decided 'above the aforesaid penalty is hereby imposed

o
r.;)“

“Sin
i s

.....

6. The sald Shri Amamt Smg is reqwred to acknowledge rece:pt of th:s

By order and in the name of the President.”

In B.C. Chaturve,_ |' v Umon.g.of ‘:.In,_:vla' & Others,i‘*i(1995) 6 SCC 749 the
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“Judicial, rewew is not an appeal from a deasxon but a rewew of the
manner in wh:ch the,.deas:on is ‘made. Power j_judxc:al review lsfmeant to
ensure that the mdrwdual receives fair treatmentf‘andznot to ensure that the
conclusiorrwhich: the authonty reaches is necessaniv correct m the eye of
the Court, When an inquiry is conducted on charges ‘of m:sconduct by o
public servant, the Court/ Tribunal is concerned to-determine whether the
inquiry was held bya. .Lompetent Officer or whether the inquiry was held by
a Competent Ofﬁcer or whether. Rules-of natural, jusf:ce are complied with.
Whether the finding§ or. conclusions are. .'based on_some_evidence, the
authority entrusted with the power to hold inquiry has jurisdiction, power
and authority to reach a finding of fact or conclusion. But that finding must .
be based on some evidence. Neither the technical Rules of Evidence Act nor
of proof of fact or evidence as defined therein, apply to disciplinary
proceeding. When the authority accepts that evidence and conclusion
receives support therefrom, the Disciplinary Authority is entitled to hold that
the delinquent officer is quilty of the charge. The Court/Tribunal it its power
of judicial review does not act as Appellate Authority to re-appreciate the
evidence and to arrive at its own independent findings on the evidence. The
Court/Tribunal_may_interfere where the authority held the proceedings
against the delinquent officer in a_manner inconsistent with the Rules of
natural justice or in violation of statutory Rules prescribing the mode of
inquiry or where the conclusion or finding reached by the Disciplinary
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Authority is based on no evidence. If the conclusion or finding be such as no

reasonable person would have ever reached, the Court/T ribunal may
interfere with me conclusion or the finding, and mould the relief so as to
make it appropriate to the facts of each case.”

Laying down the scope of judicial review, the Hon’ble Apex Court in Union

of India v. P. Gunasekaran, (2015) 2 SCC 610, has observed as under:

“Despite the well-settled position, it is painfully disturbing to note
that the High Court has acted as an Appellate Authority in the disciplinary
proceedings, re-appreciating even the evidence before the enquiry officer.
The finding on Charge No. | was accepted by the Disciplinary Authority and
was also endorsed by the Central Administrative- Tribunal. In disciplinary
proceedings, the High Courtisinot.arid cannot act as.a second Court of first
appeal. The H:gh C@i‘irt ©in éxercise of 'its' powers under;Artlc/e 226/227 of
the Const!tutton ibf Ind:a shall not venture mto*‘“re apprec:atron of the
evidence. JThe vah Court canffgnly see: whether "ﬁ

(b':\"‘:the enquity is held accord:ng to the p” cedure prescnbed in that
, : ~behalf; & - o LT W,.@w ‘.“,.
***’(c) there isivio )t crples ofsndtural justicé«in co rcjuctihg
pET g

from reachmg%a fair

(f) the"“?:onclus:on on re-.:ivery face of lt IS s wholly arb:}grary and
capncrous that no reasonable person could%ever have, farrived at

such conclus:on - g v g )4;5

(g) th d:sc:plmary ‘authority had- erroneously farled éto admit the

admlss:ble ahd material evidence;: =+ *" .zs“?

(h) the; d:scrplmary authorlty had erroneously adm:tted inadmissible
ewdence whiéhs mﬂuenced the finding; A
(i) the fmdmg of. fact is based on no eviderice.

l 13. Under Articles 226.227 of the Constitution of India, the High Court
shall not:

(i) reappreciate the evidence;

, (i) interfere with the conclusions in the enquiry, in case the same
has been conducted in accordance with law;

(iii)  go into the adequacy of the evidence;
(iv)  gointo the reliability of the evidence;

(v) interfere, if there be some legal evidence on which findings can
be based.
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(vi)  correct the error of fact however grave it may appear to be;

(vii) go into the proportionality of punishment unless it shocks its
conscience.”

in Ranjit Thakur v. Union of India & Others, 1989(1)SU 109 (SC)=(1987)4
SCC 611, the Hon’ble Supreme Court has evolved the principle of proportionality

in the following words:

 eereveserserescrnensenntanes it should not be vindictive or unduly harsh. It should not
be so disproportionate to the offence os to shock the conscience and
amount in itself to conclusive evidence of bias. The doctrine of
proportionality, as part of the concept of judicial review, would ensure that
even on an aspect which is, otherwise, within the exclusive province of the
Court-Martial,  if- the decision of the Court even as to sentence is an
outrageous def:ance of logic, then the sentence would ‘not be.immune from
correct:onvk,irrattonahty -and perversity are recogmsed ground; of judicial
rewew.\_ *
- . : I
~. . L i
16. In tpe,aforesaid:-;b?ckdrop we'would note that at every stage t-’lffefautfljorities

LT - LT
v, el - . . -

have issued jorders in scrupulous<observation of procedural faw, having delved

-, , . -

‘ * : .

indepth into the facts etc., therefore further narrowing down the scop&: of our
interference. ST . ‘ B

Ep N .

17. Having understood the true import of the decisions supra and the limited
scope of interference -in disciplinary proceedings and having noticed that the
penalty is not shockingly disproportionate to the allegations levelled and proved,
the penalty imposed on the applicant could not be faulted. No extenuating

circumstances prevail which would tempt us to pass orders impelled by

benediction. Accordingly the O.A. is dismissed. No costs.
, , :

e
. - - o e ¢,
(Dr. Nandita hatterjee) (Bidfgha Banzrjee)
Administrative Member Judicial Member
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