CENTRAL ADMINISTRATIVE TRIBUNAL

KOLKATA BENCH

KOLKATA
No.O A.350/103/2018 | ~ Date of order : 26.09.2019
Coram : Hon’ble Mrs. Bidisha Banerjee, Judicial Member .

Hon’ble Dr. Nandita Chatterjee, Administrative Member -

.SK. ALIMUDDIN
VS, .
.UNION OF INDJA & OTHERS
- (NATIONAL LIBRARY)

For the applicant 1 Mr. C. Sinha, counsel
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For the respondents : Mr.g;@f»-ﬁhétf“e*rj%e:,f’ ggbmsealh
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The appl:cant ap.aspurantjor;g_ *}qmst»of Assmtanf“hbi‘ary and Information

Offlcer(Reprography/fMlcrophor.o rapfmy),, Gr@,é

=y

DB Gazetted in PB-2, Grade Pay

o “fb '-2; ,}'f’ s o %
of Rs. 4600/ has sought\fora fHefol*fowgng rellefs in: thls 0, A
I:'\:l“ \.._\y“—‘v) - ..‘: —~ E,. {.{ .‘" s A. M_,{ .}f!

) To set as:de and quash Jmpug’hed Memorandum No. ADM/CON/S-I(25/1)/4404
dated 10.11.2017 issued by LIO & HOO, N&t7o onal Library, Kolkata;

b) To direct the respondents to grant promotion to the applicant to the post of Assistant

Library & Information Officer(Reprography/Microphotography} in National Library,
- Kolkata in P.B. of Rs.9300-34800/-+G.P. of Rs. 4600/ w.e.f. 07. 09.2015 w:th all
" consequential beneﬁts

e

c) To d:rect ‘the respondents to expunge the observation of the Departmental -

Promotional Committee to the extent “s ‘subject to revival of the said post” as the same is
without /unsd:ctton of the committee; - t

d) Anyother order or orders as the Hon’ble Tribunal deems fit and proper.”

2. The applicant has basically filed this 0.A. .against alleged illegal and

arbitrary -action on the part of the respondent authorities in depriving him

promotion “to the ipost of Assnstant lerary *& Information Officer."

(Reprography/Macrophotography)(GCSGroup -B)(Gazetted) (Non Ministerial) i




P.B-2 of Rs. 9300-34800/ + Grade Pay of Rs. 4600/ though he was found fit in the

DPC held on 07.09.2015, against one of the two clear vacancies available. The

applicant submitted representations on 31.03.2017 and 01.11.2017 which has

been rejected vide impugned order dated 10.11.2017.

3.

4,

the materials on record. RN T I

5.

' The order impugned reads as under:-

“In response to his letter, dated 31 March, 2017 and 1** November, 2017, Shri
Sk. Alimuddin, Library & Information Assistant (Reprography), National Library, Kolkata
is hereby informed that the meeting of Departmental Promotion Committee({Junior) was
held on 7" September, 2015 for considering promotion to the vacant posts of Assistant
Library & Information Officer(Reprography/Microphotography) along with the other
Group ‘B’ posts in the National Library, Kolkata. The committee recommended the
name_of Shri Sk. Alimuddin, LIA(Reprography) for promotion to the post of Assistant
Library & Information Officer(Reprography/Microphotography] with condition “subject
to revival of the said post”. Copy of«the mmutes of concerned item is hereby attached
herewith. ) ,&:{‘;’ AR 3 {; 5 :

"‘*-e

The authority o{?thé Natnanci‘li’ﬁl.r b?afy Kolk‘r %a ent several proposals to the
Ministry of Culture for revival ‘of\the gaid 05, \Abut a&g mumcated by the Under
Secretary, Ministry o} WCuIture ,Ne»tﬁgllfwthéi nfte rated’Fmance Division{IFD) oﬁthe
Ministry of Cultufe did not dgreesvithith '
occasions. The photocoples‘kg’f th‘?“lasgo%fﬁ”‘?ﬁﬁosals f’ofd'r«rewval sent to the Ministry
of Culture vide thtsmfﬁce lettér JVo A@M/C@ AS: I(Zﬁ/l)/SIZ} dgted 21.09.2017 and the
replies received ffrom he Mm% try of Gulture%\)lde heir IettgPs even No.F.12-11/2015-
Lib., dated 04.07. s201 and 05, 105 2017 are“engIQSed herewith.”
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We mfer the following from the records:

(1) The Recruitment Rules for Assistant Library and Information

Officer(Reprography/Microphotography) shows a sanction of two posts to

-~ be filled up by promotion failing which by deputation, including short term

contract, failing both by direct recruitment, from Library and Information
Assistant -(Reprography) with six years regular service in the Grade. The
essential qualifications required to be satisfied by an aspiring Assistant are

as under:-

2



“(i) Bachelor’s Degree of a recognised umverszty or equ;valent with Physics and
Chemistry as subjects.

(ii)  Bachelor’'s Degree or equivalent in Library Science of a recognised
- University/institute or equivalent.

(iii} Two years’ experience in Reprography including Preservation and Printing
Techniques; or Two years’ experience in Microphiotography and Photo-
Duplication work in a recognised library.”

(n A DPC met on 07.09.2015 to consider the promotions againfst‘the

- following vacancies:-

Agenda .- Description DPC for No. of |
No. '
Posts
item No.1 | ALIO(General & Language) Confirmation - . 5
item No.2 A‘LIO(General & Language) Promotion 5
' QLS N
tem No.3 | ALIO(Laboratomy)\’ R :Pr%;qot/on o1
ItemNo.4 ALIO{M;crophotognaph)"‘}) ¢ “jff-%ffromot:onr \\ 1
s ﬁ,ﬂ"* E‘* Vi _!{f

ltem No.5 Superj{ﬂgz‘endenéfK bt _'.,,;.«‘:g;; énotion »! 2
ftem No.6 UA(Ge}neral andvf’g’ggfd‘.ae &‘)&:\:& rofmotion™™ | 2

HBE . -

1, %1";}53\,‘”4&( &Y
Item No.7 e pr .. £ }Conf:rmanon 2

Lo

Item No.8 LlA(Prese?vd’troﬁ?{\ Sgrop{oj}@n / 1

-

et

Item No.9 | Sr. Assrst‘bnt‘* o r{,’; 7 ‘»—‘i,';fﬁ "Panél forPromotion 5 -

. o 5
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The DPC that met in 2015, vide its minutes, recommended the following -

“Form No.4

Filling up of vacancy in the grade of Assistant Library and ' Information
Officer(Reprography/Microphotography})  (G.C.S.  Group-B}  (Gazetted)  (Non
Ministerial)(Rs.9300-34800/-, Grade Pay Rs.4600/-) by promotion in the National
Library, Kolkata.

The DPC has been informed that there are 2 (two) clear vacancies in
the grade of Assistant Library & Information Officer
(Reprography/Microphotography) (G.C.S. Group-B){(Gazetted) (Non Ministerial) in
the scale of pay of Rs.9300-34800/-, Grade pay Rs.4600/-(PB-2} and the post of
Assistant Library & Information Officer(Microphotography) vacancy is occurred .
on 13.03.2009 due to promotion to the post of LIO(General) on 13.03.2009.

The DPC noted that in terms of the provisions of the RRs for the post of
" Assistant Library and Information Officer(Reprography/Microphotography) 100%
vacancies'in the grade will be filed up by promotion on selection basis from the




feeder grade of Library and Information Assistant (Reprography) with 6(six) years
regular service in the grade and on fulfilment of educational qualification failing

which by deputation including short term contract, failing both by direct
" recruitment as laid down in Col.N0s.8-9 & 11- 12.

The DPC noted that the sanctioned strength for the post of Assistant
Library & Information Officer(Reprography/Microphotography) is 2(two).

The DPC has gone through the Seniority List and noted that there is only
l , ‘ one candidate who fulfils the eligibility criteria in the feeder grade of Library &
' Information Assistant(Reprography) for the promotion to the post of Assistant
Library _& Information  Officer(Reprography/Microphotography) and after
. assessing about suitability of the candidate recommends the following:

| ‘ . | Nameofthepost | No. of post Panel of names of eligible officers
" « | ALIO(Reprography/ 2 post Sk. Alimuddin, L.L.A.(Reprography)
Microphotography )

The DPC___(Jr.) recommends Shri Sk. Alimuddin, LIA (Reprography)
for the promotion to the post of
Assistant Library & Information Off:cer (Reprography/Macrophotography) subject
to revival of the said post‘{"r\&h,% P

W& * “ (*x tf { K.j ‘.'Eﬂq"l
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Therefore, as evident from“supra, find{! ;bly and. ir efutably there et
Fon e @

clear vacancie;é Tn’ the p@Js=‘c:-:€5”f=:“if?fiﬁIi”l@(&Rerp;r@gﬂgaphy');;&'vhg en the DPC met and
Lo Wi {2‘;*{’* =
I(

the vacancies Ehad occurredmnf/ZJf) )9‘an;cim{ghe appiﬁ ‘an% was recommended

“Details of Group ‘B’ (Gazetted and Non-Gazetted) posts which were vacant for

more than one year and are filled up under promotion quota in the ldst 8 years as on
zz"" March, 2009.” .

“Details of name and number of posts in Group ‘A’ and Group ‘B’ (Gazetted and
Non-Gazetted) category which are present vacant from more than a year with date of
occurrence of respective vacancies:- :

Pl

SL. | Name of Posts ' Group | No. of | No. of | No. of posts
No ' Sanctioned | posts | lying vacant
posts vacant | for  more
than one
A - . year
1. | XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX XXXXXXXXX | XXXXX ] XXXXXXXX
2. | XOOXXXKXXXXXKXXXXXKXXXXXXXXXXXXXXX ) XXXXXXXXX | XXXXX | XXXXXXXX
30| XHXXXXXXXXXXXXXKXXKXKXXXXXXXXXXKX | XXXXXXXXXX | XXXXX | XXXXXXXX
4. | XXXOOXXKXXXXXXXXXXXXXXXXXXXAKXXK XXXXXXXXXX | XXXXX | XXXXXXXX
5. ] XOOOKXXXXRXXXXXXXXXXXXXXXXXXXXXXK XXXXXXXXXX | XXXXX | XXXXXXXXX
6. | XOXXXXXXXXXXXXXXXXXXXXXXXXXXXXX XXXXXXXXXX | XXXXX | XXXXXXXXX




7. L XXXXXXXXXXXXXXXXXXXXXXXXKXXXXXXX XXXXXXXXXX | XXXXX | X000

8. | XXXOOOXKXXXXXXXXXXXXXXXOOXKX * | 7 XXXXXXXXXX | XXXXX | XXXXXXXXX

8. | XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX XXOOOXXXXX | X00000 | X000

10, | XXXXXXXXXXXXXXXXXXXXXXXXXXKXXXXXX 1 XXXXXXXXXX | XXXXX | XXXXXXXXX

12, | XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX XXOOOXXXXX | X00000 | XXXXXXXXX

. { Gr.-'B’

12, | XXOXXXXXXXXXXXXXXXXXXXXXXXXXXXXX XXXXXXXXXX | XXXXX | XXXXXXXXX

13, | XXXXKXXXXXXXXXXXXXXXXXXXXXXXXXXX XXXXXXXXXX ) XXXXX | XXXXXXXXX
) . X

14. | Assistant Library & Information 01 01 01
Officer(Reprography) . '

The document inarguably establishes the fact that out of 2 sanctioned posts
of ALIO(Reprography), only 1 post required revival. Therefore, 1 clear

vacancy was available for promotion when the DPC was held. Yet the

appllcant despute avanablllty of»a c!ear vacancy of ALIO(Reprography) was
ﬁ SEEG 7
not granted promot{v‘gn’}at the_mategial ti m‘f’ '{,desplte the fact that he was
1 ~.°" 3 i #g\
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(V)  On 30.10.2017 the"Birector, Natioal Library was informed by the

Ministry as under:-

“To

Director General,
National Library,
Belvedere,
Kolkata-700027

Subject : Abolition of posts vacant for five or more years in'National Library, Kolkata-reg.

Sir, : :
I am directed refer to your letter dated ADM/CON/R-Vili-18/477 dated 07.08.2017 on
the subject mentioned above and to say that as per compendium of instructions dated
12.04.2017 for creation, revival, continuation ond tronsfer of posts issued by Dept. of

~ Expenditure({copy enclosed), all the existing posts vacant for 5 years are to be abolished
. immediately. Also, while referring any proposal for creat:on/revgval of posts to D/o

Expenditure, a certificate indicating that all posts vacant for more than 5 years on the date of
referring the.proposal, have been abolished is required to be furnished.

=¥



2. As per information received from National Library, a list of posts in NL which are vacant
for a period exceeding.5 years and are required to be abolished as per M/o Finance directions is
enclosed. It is requested to furnish your views/comments to this Ministry at the earliest.

Yours faithfully,

o (N.K. Sinha )
Under Secretary to the Government of india”

Ay

(VI) The statement of posts lying vacant in National Library as prepared by

the respondents, demonstrates the following :-

SLN | Post & Pay Scale | Sanctioned | incum- | No. of Qafe of vacancy | No. of | Remarks
0. : Strength - bency vacant posts
position | post vacant for
" 5 years

XX | XXXXXXXXXXXXXXXX | XXXXXXXXXXX | XXXXXXX | XXXXXXX | XXXXXXXXX XXXXXXX XXXXXXX
50. | ALIO{Microphoto- | 02 Nil 02 01.07.1992(PR) | 2 - -

graphy/Reprogra- R PR _13.03.2009(PR)

phy} L < }" AR :

a°

(Vi) On 12. 11*2015 th“g‘f the Ministry for

*;:’ ,,4» ‘%

revival vof t‘ﬁe pest.m'of I Llﬁ'ai\g & information

the N%‘tlo‘nal lerary, Kolkata

He recommend%ed for r&z"\?ﬁmn the fll v(n’i“g wbrds
% x‘!’ 3 g ., - ‘ 7. / .f
“Functional Justttlcatlo o '_ T ,»-"
- ey - ,v"d'

The post of ALI9{Reprograph%Mlcrophotography) is of immense
importance in National™tibrary,..Kolkdta. The division prays a key role in
digitization & microfilming of documents.”

(IX) A note dated 19.07.2019 as furnished by the respondents reads as

under:-

“Whether the post of  Assistant Library & Information
Officer(Reprography/Microphotography) was ever abolished officially?”

In terms of Ministry of Finance O.M: No.7(7)-E(Coord)/93 dated 03.05.1993 or in
terms of Officé Memorandum No.7(1)/E.Coord-1/2017 dated-12" April 2017 issued by
Ministry of Finance, Department of Expenditure, no such abolition order has yet been
issued. Also in terms of Office Memorandum No.7(1)/E.Coord-1/2017 dated 12 April
2017 issued by Ministry of Finance, Department of Expenditure, no certificate has been
issued by National Library, Kolkata till date declaring ‘abolished’ in respect of many a
posts which are lying vacant for more than five years including that of ALIO
Microphotography or ALIO Reprography.”




(XI)

(X)
assigned the charge
Officer(Reprography)

and

Assistant  Library

Assistant  Library

and

and

Again the query of this Bench about “Name of the officers who were

Information

Information

Officer(Microphotography) during the period from 01.1992 to till date”, the

respondents have submitted in writing that the following officers were

assigned the duty :

11l Sk

under LIO (Sc. & Tech)

et LIO (séx 8. Tech)

3. | Shri Suml Kr Blswas
ALIO (General)

(ad'hoc)

01.12.2010 t0 30.01.2011

01.12.2010t0'30.04.201

~. 4. | Shri Ashok Kr. Nath,
LIO (Sc. & Tech)

T01.052011 o 31.05.2011

01.05.2011 to 31.05:201

5. | Shri Dulal Ch. Bachhar,

01.06.2011 to 31.03.2012"

01.06.2011 10 31.03:201 -

under LIO (General)

ALIO (General) - N
6. | Shri Jagmal Singh, 01.04.2012 10 30.04.2012 | 01.04.2012 to 30:04:20"
LIO (General) Note: The Division ‘was|Note: The Division '

Name of the officer ALIO . - | . o ,ALIO
‘No. | & Designation - - (Reprography)”\* Sk ;(M:crophotogragh ;
1. | Shri Astok Kr. Nath 1or 07 199210:12.03:2009- - . l,[-iq ‘was: the: -officer o
Ovhcghotography} R L
2. | ShriAshok KriNath,  {13.03.2009 to 0.11.2010 - |
LIO (s*c“& Tech) ' Note: The Division was|

under L1O (Gefiéral) -

ALIO (General)

7. | Shri B.!Nageswara Rao,

01.05.2012 t0 22.01.2014

01.05.2012 10 22.01.20°

ALIO (General)

8. | Shri AM, Sing. Sardar,

23.012014 10 31.07.2014

73.01.2014 10 31.07.20° ..

ALIO (General)
(ad hog) :

9. | Shri Supriya Sannigrahi,

01.08.2014 to 11.01.2015

01.08201410 11.01.20.

10. { Shri Ashim
Mukhopadhyay,
ALIO (General)

12.01.2015 t0 29.02.2016

12.01.2015 t0 29.02.20

ALIO (General)

11. | Shri Akhlaque Ahmad, -

01.03.2016 to till date

01.03.2016 to till date

O.M. dated 12.04.2017 of Government of India, Ministry of ?inance,

Department of Expenditure, North Block, New Delhi reads as under:-

¢

b
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for more than 3 years on the date of referring the proposal, have been-abolished, :

10

.+ referring any proposal fur creation/ revival of posts to_this Department, Ministr |g;[,
C ol
Dcparzmcms may enclose a Certificate that all posts under their administrative sontrol vacam

2
173

4 | Existing Post vacant forS years
5

The conditions for geemed abolition are provided in the followmg table:

S.No | Type of Post Post Live for
| | Existing Post (held in abeyance/ vacant | Post is deemed abolished -

| for more than 2 year) |
Newly created Post - RRs Bxist 2 year
Newly created Post - RRs do not Exist | 3 years

6 I Continuation of Pusis:

Contination of posis. would be considered subject to confinuation:of “the:. -.
“scheme/project for which the posts were iniially sanctioned. For above IS level posts,
Departinent of Expenditure would examine and put up the proposal for-approval of Secretary
(Exp.). Secretary (DoPT).and Cabinel Secretary. In the casc of continuation of Sccretary level -

post, approval of Prime Minister may be obtained by the concerncd Ministry/ Department T
after the approval of Cabinet Secretary. :

62 Competent Authority for continuation of posts is as follows: -

S.No 1-Level of Post - Competent Authority

1 {JSand below level | DoC ’

2 | Above IS level CoS [Secretary (DoE), Secretary (DoP’I‘) ﬁﬂd

.| Cabinet Sccretary] :

3- | Secretarylevel - [ CoS as abiove. Thereafier, Ministry to obtam
- approval of PM

7. Transferof Postv

A posl sanclioned for a speclf ¢ purpose.in.an orgmuatlon may not bé dwened for
. another parpose at the | samp or different-station. Cases of transfer/diversion/ adwslment of -
" posts would dimount (o creation of new post with simultancous abolition of cxtstmg post and
prior approval of Department of Expenditure is required for the same. =

8 This issues with the approval.of Finance Minister.

P

Deputy Secretary(E.C.I) .

LT -

' | Post may be abolaél\ed lmmedmtely L
‘| Statulory-Posts e Do-not fall under deemed abolition -}

Remr'g’mA0 \

7

4!
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It contains a check list for revival of posts, which is as under:-

4 ANNEXURE-]
» W Checklist for Creation of Posts
D S.No. | : Particulars | a -
: Details of Post R
t7 - I71 ] Name/ Designation-of the post - o
i .1 2 1 PayScale of the post
’ -3 | Nature of Post (Scuentnflc/Techn1ca!/Admm/Faculty/other) :
3 4 | Duties and.responsibilities of the post
_-' 5 |.Functional justification for creation
; . 6 | Does this post exists with same scale of pay and grade
7 | How work Is being managed In the absence of the post -
8 | Mode of recruitment of post (enclose capy of RRs) DR/Deputation/Promotion
i S - | Essential and minimum gualification of the post
i -10 | 'No. of existing posts in the grade of the post ) {a} Sanctioned.
(o . (b) Vacant (wuth date) L
P 11 | Immediate lower (feeder) post in the hierarchy (a) Sanctioned-. : K
o . , (b).Vacant (with date] N
.| 12 |Immediate higher {promotional} post-in the hierarchy (a) Sanctioned :
S : ‘ , (b) Vacant {with date)- '
~ 7113 | Workload of the post {Extract of SIU.study, if any) ] o
f 114 | possibility of outsourcing/contract/redeployment C CL
. 15 | Financlal implication (both recurring and non-recurring)- ' i
VoI 16 |‘Matching Savings (Specific posts.with pay scales) ‘
1 ' {FA moy certify that posts are live ond.not surrendered =y
1o -\ earlier or recommended by SIU for abolition)
§~ 17 | Whether any Norms exist for the proposed posts. A.copy
v of the Norms may be provided.
; -Organization Details 3
- 1 | Name ofthe organization . e
2 | Status of Organization (Ministry/ Department/ o
- | Autonomous/ Attached/ Subordinate) .
- 37, | Detailedsanctioned strength-{category wise) with pay ’
" | scale and vacancy position:(with date of vacancy)
-4 | whether the organization has been studied by SiU/
- |'IWSU. If so, details _ L ¢
| -5 1 Any other relevant information - - ’ s e
s Certlf catéi 1t Is certified'that all such posts’ under.the admimstrattve control of thls Mimstw/ S
, Department whtch are vacant for more than 5 years, have been abo!lshed N
" , S oL - ‘fl';.;c;;‘v e ¥
Concurrence of Financial Advisor . Concurrenceof Setrétary .-,
b - 2 A v e ST L
1
5. In view of the enumeration supra, we discern that :-

(i)  The posts of ALIO(Reprography/Microphotography) is a functional post and

the services are very much required by the Library;
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(i) The posts (2) are lying vacant since 2009;

(iii) Thé posts have not been abolished but the duties of the posts are being

performed till date by engaging ALIO from other disciplines;

! ‘ (iv)  Since the posts have not been abolished, the Ministry is not in a position to

revive the posts; ' b

(v)  The present applicant has been cleared by DPC way back in 2015,, subject

i

to revival of one post which cannot be done unless Ministry approves;

(vi} The applicant déspite his eligibility is unable to get promoted and is as such

languishing. o BT by
‘ \kﬂ‘ b o ":.,JL«*\ A
N s 33 ‘: :;{ﬁ:“‘:'i‘l ""J‘,f’:‘&a; /"- . "v.".,. . .

6. In the aforesaid backdrop, wé.dispose of:the O.,/;\ﬁwllsh a direction upon the

\ _':,, i“i\""-. M ﬁ": ,< ;é i; ; '{,f L £ ,,.'; . ".i
respondénts to undertake the follo: -y

: e # e €

I o |

() To intimate the Ministry ' of ~.Calture “that the post of-

IR W "~

L
4

ALIO(Reprography/ Microp,hqtog'tg-ph;&c;ﬁijgt;"c tQ}i_b_e' d.ge_:meg‘ as_,,abolished.’in terms
of the communication dated 30.10.2017 ahd prq_par'é,,,a‘ﬁd send a check list as in

2

O.M. i2f04.2017 and seek an ea?iﬂi‘a-ctﬂion;forwré"s?i;}aI;

(i) : Pending such action, to consider whether the applicant can be promoted to
an eq'uiixalent-post of ALIO(Reprography/Microphotography) as per. rules, at least

on ad hoc basis until ALIO(Reprography/Microphotography]) is revived.

Upon receipt of the complete proposal, the respondent No.1 shall see that

appropriate action is taken within 6 months.

o ; i
(Dr.Nandita Chatterjee) , ,. (Bidisha Banerjee)
. Administrative Member 4 . Judicial Member

sh




