
I i

y

' 1* ^ .JULi

CENTRAL ADMINISTRATIVE TRIBUNAL 

KOLKATA BENCH 
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No.O A.350/103/2018 Date of order: 26.09.2019

: Hon'ble Mrs. Bidisha Banerjee, Judicial Member 

Hon'ble Dr. Nandita Chatterjee, Administrative Member
Coram

SK. AUMUDDIN
VS.

UNION OF INDIA & OTHERS 

(NATIONAL LIBRARY)

For the applicant : Mr. C. Sinha, counsel

: Mr.BsBi-Counsel\ Vv ' "•'r/For the respondents
.v-'' \■: 'S

&

Bidisha Banerjee, Judicial’Mei^erv^i/i'-'^
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The applicant aftlaspiralitTSr^S^polt^oT’Assistantr.lSibfary and Information

< f % %,/ / /1 ^ \ 4 ^
OfficerfReprography/iMicrophpt^rwJyi Gazetted in PB-2, Grade Pay

■..v
of Rs.4600/-, has sough\for^efoftej(vingrejjef^ inAi/oX’-

N' 'x r.’T y
"a) To set aside and quasfoJcnjiughed-'Memp.nafidum No. ADM/CON/S-I(25/1)/4404 
dated 10.11.2017 issued by LIO & HOOrNatfonal Library, Kolkata;

b) To direct the respondents to grant promotion to the applicant to the post of Assistant 
Library & Information Officer(Reprography/Microphotography) in National Library, 
Kolkata in P.B. of Rs.9300-34800/-+G.P. of Rs.4600/- w.e.f 07.09.2015 with all 
consequential benefits;

c) To direct the respondents to expunge the observation of the Departmental 
Promotional Committee to the extent "subject to revival of the said post" as the same is 
without jurisdiction of the committee;

d) Any other order or orders as the Hon'ble Tribunal deems fit and proper."
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The applicant has basically filed this O.A. against alleged illegal and2.

arbitrary action on the part of the respondent authorities in depriving him

promotion to the : post of Assistant Library *&. Information Officer

(Reprography/Microphotography)(GCSGroup-B)(Gazetted) (Non Ministerial) in

/
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P.B-2 of Rs.9300-34800/' + Grade Pay of Rs.4600/-, though he was found fit in the

' i.

DPC held on 07.09.2015, against one of the two clear vacancies available. The

■ $

W':

applicant submitted representations on 31.03.2017 and 01.11.2017 which has

been rejected vide impugned order dated 10.11.2017.

• i
The order impugned reads as under:-3.

"in response to his letter, dated 31st March, 2017 and 1st November, 2017, Shri 
Sk. Alimuddin, Library & information Assistant (Reprography), National Library, Kolkata 
is hereby informed that the meeting of Departmental Promotion Committee(Junior) was 
held on 7th September, 2015 for considering promotion to the vacant posts of Assistant
Library & Information OfficerfReproaraphy/MicrophotoaraDhy) along with the other 
Group 'B' posts in the National Library, Kolkata. The committee recommended the 
name of Shri Sk. Alimuddin, LlA(Reproaraohv) for promotion to the post of Assistant
Library & Information OfficerfReoroaraohv/MicroDhotoaraDhy) with condition "subject
to revival of the said post". Copy ofahj; .minutes of concerned item is hereby attached 
herewith. ^ ^ c?/.

XV ^ \
f«dht Nati^pidl^lifbUam KollSla ie^t several proposals 

Ministry of Culture fyj^evivati0Stfte iafejxkkbut afje&mmunicated by the 
Secretary, Ministry dhCultur^Nb^pJllSi/t^e Integrated*Finance Division(IFD) of_the

to the 
Under

The authority pi

Ministry of Culture Jid not Mre&jy^^fMfei^or^osals Sfer revival of the post on each
occasions. The dhatocopie^flllTSj^^^^lT^Td^sals fSI*re\ival sent to the Ministry
of Culture vide this^ffice Iem7^d:mkfc^/^(ip/l)/51^ dlted 21.09.2017 and the 
replies received from^the Mimw^/ciuipih^id^heir /ett&js of even No.F.12-11/2015- 
Lib., dated 04.07)2017 and osjfmdl? afehrfemed.herewith)" f 

\
We heard the Id. cdJjoselS^considered ^eiV^ival contentions and perused 

the materials on record. \. \ ' ;i1:i ^ 1 >/

/
4.

Ss'•’fcv.,

We infer the following from the records:5.

0) The Recruitment Rules for Assistant Library and Information

Officer(Reprography/Microphotography) shows a sanction of two posts to

be filled up by promotion failing which by deputation, including short term

contract, failing both by direct recruitment, from Library and Information

Assistant (Reprography) with six years regular service in the Grade. The

essential qualifications required to be satisfied by an aspiring Assistant are

as under:-



3

"(i) Bachelor's Degree of a recognised university or equivalent with Physics and 
Chemistry as subjects.

(ii) Bachelor's Degree or equivalent in Library Science of a recognised 
University/Institute or equivalent.

(Hi) Two years' experience in Reprography including Preservation and Printing 
Techniques; or Two years' experience in Microphotography and Photo- 
Duplication work in a recognised library."

(II) A DPC met on 07.09.2015 to consider the promotions against the

following vacancies:-

No. ofDPCforAgenda Description
No.

Posts

ALIO(General & Language) Confirmation 5Item No.l

ALIO(General & Language)
- i <Z f y ..

Promotion 5Item No.2

ALIO(Laboratorfyi)\^ E ’ " * ^
<y'____ _____^

promotion
^ \

1Item No.3

ALIOfMicrdphotognaWhp.) f i ? 1ltemNo.4
X

^r,cm)otiori?S ^ 2Item No. 5
J

"•W "Promotion"^ | 2Item No.6
* 2)J.X

LI/((^eprographyj% icbnfirmattorT
£Z>\

2Item No. 7
X%

\
LIA^esef^tyotyv?^ jC 1Item No.8

■O'*if

7r«?c-l ' 'PafidJfgrfyromotionSr. Assistbnt NItem No.9 5'S
r1*

r."»

The DPC that met in 2015, vide its minutes, recommended the following

"Form No.4

Filling up of vacancy in the grade of Assistant Library and Information 
Officer(Reprography/Microphotography) (G.C.S. Group-B) (Gazetted) (Non 
Ministeria!)(Rs.9300-34800/', Grade Pay Rs.4600/-) by promotion in the National 
Library, Kolkata.

The DPC has been informed that there are 2 (two) clear vacancies in 
the grade of Assistant Library & Information Officer
(Reproaraphv/MicroDhotociraohv) (G.C.S. Group-B)(Gazetted) (Non Ministerial) in 
the scale of pay of Rs.9300-34800/-, Grade pay Rs.4600/-(PB-2) and the post of 
Assistant Library & Information Officer(Microphotography) vacancy is occurred 
on 13.03.2009 due to promotion to the post of LIO(General) on 13.03.2009.

The DPC noted that in terms of the provisions of the RRs for the post of 
Assistant Library and Information OfficerfReprography/Microphotography) 100% 
vacancies in the grade will be filed up by promotion on selection basis from the

/
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3 feeder grade of Library and Information Assistant (Reprography) with 6(six) years 
regular service in the grade and on fulfilment of educational qualification failing 
which by deputation including short term contract, failing both by direct 
recruitment as laid down in Col.Nos.8-9 & 11-12.

W
y

The DPC noted that the sanctioned strength for the post of Assistant 
Library & Information OfficerfReoroaraDhy/Microphotoaraohy) is 2(two).

The DPC has gone through the Seniority List and noted that there is only 
one candidate who fulfils the eiiaibilitv criteria in the feeder grade of Library &
Information AssistantfReoroaraohy) for the promotion to the post of Assistant
Library & Information OfficerfReDroaraDhv/MicroDhotoaraohv) and after
assessing about suitability of the candidate recommends the following:

i

Panel of names of eligible officersName of the post No. of post
Sk. Alimuddin, L.I.A.(Reprography)ALIO(Reprography/

Microphotography
2 post

The DPC (Jr.) recommends Shri.Sk. Alimuddin. LI A (Reprography) 
promotion

Assistant Library & Information Officer (Reprography/Microphotography) subject 
to revival of the said POJt:(r\ \ S t f p f « '

. U/l'

ofthefor the postto

\
K> f33 \rf%, A \rfdijb'itably and, ir-r.efutably there v

t4-;% \ \ 8
Therefore, as evident frojrt^jupraJi

■ / c
were 2

XV,

in­dear vacancies 15 the p©sWf^lliil(iEepf*®^aphyfcW^en the DPC met and
■ - w 3 

the vacancieslhad^occurmd/in/2f6l)9^nXJhe applfertl

for promotion ih.ZOlS/, \ ^ y ^

v\

was recommended
\

\ '' J*
\ '% * ■' .* r S • ' /■ if

(III) Vide R.T.I. the applicant has ebllected^Wfoliowin^ information:-
..

"Details of Group 'B' (Gazetted and Non-Gazetted) posts which were vacant for 
more than one year and are filled up under promotion quota in the last 8 years as on 
22nd March, 2009" i-

"Details of name and number of posts in Group 'A' and Group 'B' (Gazetted and 
Non-Gazetted) category which are present vacant from more than a year with date of 
occurrence of respective vacancies:-

No. of
posts
vacant

No. of posts 
lying vacant 
for more 
than one 
year

ofName of Posts No.GroupSL
Sanctioned
posts

No

1. xxxxxxxxxxxxxxxxx xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx
2. xxxxxxxxxxxxxxxxx xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx
3. xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxkx xxxxxxxxxx xxxxx xxxxxxxx
4. xxxxxxxxxxxxxxxxxx xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx
s. xxxxxxxxxxxxxxxxxxx xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx
6..! xxxxxxxxxxxxxxxxxxx xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx

f
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7. xxxxxxxxxx xxxxx xxxxxxxxx' ■f xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx
i.-i ■t

:/• 8. xxxxx xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx
It 9. xxxxxxxxxx xxxxx xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx

10. xxxxxxxxxx xxxxx xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx
11. xxxxx xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx xxxxxxxxxx

Gr.-'B'
12. xxxxx xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx
13. xxxxxxxxxxxxxxxxxxx xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx

X
Assistant Library & information 
Officer(Reprography)___________

01 010114.

THe document inarguably establishes the fact that out of 2 sanctioned posts

of ALIO(Reprography), only 1 post required revival. Therefore, 1 clear

vacancy was available for promotion when the DPC was held. Vet the

applicant despite availability of-a^clear vacancy of AUO(Reprography) was 

granted promotioiOat thematoial timC&des^ite the fact that he1^*t j \
found suitable- for*'’ sucfeCpfo.mfeii^rC/^lGh deprivation appears to be

■ ■ ^ ^ \

not was

C/without justifipat-ign.
# '*

rm*rI

i
\ / \ .S’"

(IV) Applicants repeated^r^j|^fep^|i®o-t^the authorities for promotion
■ \ / .

have fallen on deaf e^rs?^ ^ / /
VV .^*r'

On 30.10.2017 th^’J©kejCtoV;JN[atioilil Library was informed by the(V)

Ministry as under:-

To
Director General, 
National Library, 
Belvedere, 
Koikato-700027

Subject: Abolition of posts vacant for five or more years in National Library, Kolkata-reg.

Sir,
( am directed refer to your letter dated ADM/CON/R-VHI-18/477 dated 07.08.2017 on 

the subject mentioned above and to say that as per compendium of instructions dated 
12^04.2017 for creation, revival, continuation and transfer of posts issued by Dept, of 
Expenditure(copy enclosed), all the existing posts vacant for. 5 years are to be abolished 
immediately. Also, while referring any proposal for creation/revival of posts to D/o 
Expenditure, a certificate indicating that all posts vacant for more than 5 years on the date of 
referring the.proposal, have been abolished is required to be furnished.
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V

As per information received from National Library, a list of posts in NL which are vacant 
for a period exceeding 5 years and are required to be abolished as per M/q Finance directions is 
enclosed. It is requested to furnish your views/comments to this Ministry at the earliest

2.r /
f

*

Yours faithfully,

(N.K.Sinha)
Under Secretary to the Government of India"

(VI) The statement of posts lying vacant in National Library as prepared by

the respondents, demonstrates the following

No. of 
posts
vacant for 
5 years

RemarksDate of vacancyNo. of
vacant
post

Post & Pay Scale Sanctioned
Strength

SI.N Incum­
bency
position

•.
o.

xxxxxxx xxxxxxxxxxxxxxxxxxxxxxx xxxxxxxxxxxxxxxxxxxxxxx xxxxxxxxxxxXX

01.07.1992(PR) 
13.03.2009(PR)

2 •AUO(Microphoto-
graphy/Reprogra-

Nil 02SO. 02

r \phyj ■ \
' *■ isa

(VII) On 12.T:b2pl5 tl^b^edtJr^^eral fegufested the Ministry for
- ^ &

Officer(Repro|raphy/MiS^h,^gflpJnyiltff the M&i(#nal Library, Kolkata.

\\\r
He recommended fq/peviVa^in tnefollojvhtfe'wbrds :/

%
/

& Informationrevival
CSiX

-.V

/V V’s
/y\ /"Functional Justification'

The post Of, ALIOf-Repnogr-aphy/iyiiCrophotography) is of immense
•v

importance in Nationdmbr-ary^Kolkffta. 
digitization & microfilming of documents."

The division prays a key role in

(IX) A note dated 19.07.2019 as furnished by the respondents reads as

under:-

"Whether the post of Assistant Library & Information 
Officer(Reprography/Microphotography) was ever abolished officially?"

In terms of Ministry of Finance O.M. No.7(7)-E(Coord)/93 dated 03.05.i993 or in 
terms of Office Memorandum No.7(l)/E.Coord-t/2017 dated-12th April 2017 issued by 
Ministry of Finance, Department of Expenditure, no such abolition order has yet been 
issued. Also in terms of Office Memorandum No.7(l)/E.Coord-i/2017 dated 12th April 
2017 issued by Ministry of Finance, Department of Expenditure, no certificate has been 
issued by National Library, Kolkata till date declaring 'abolished' in respect of many a 
posts which are lying vacant for more than five years including that of ALIO 
Microphotography or ALIO Reprography."



7

(X) Again the query of this Bench about "Name of the officers who were
j

assigned the charge of Assistant Library and Information

* Officer(Reprography) and Assistant Library and Information

Officer(Microphotography) during the period from 01.1992 to till date", the

respondents have submitted in writing that the following officers were

assigned the duty:

c , ALIOSI, ALIOName of the officer•V
t*

■ •'“T
•yfMicrophotograph]* «•

• (Reprography)"'-No. & Designation !i-i
01.07.1992 toi2.03:-2009-. He .was the'-officer 01

'>anie division ,
Shri Ashok Kr. Nath-,. . 
ALIO ; V,'.
(MicrpphotograpKy)r '
Shri'-Ashok Kr;.;Nath, 
LIO'CS^&Tech)*

1.
i •

V

I-3\03.:20091b;30^i 1.201 : 

under.-LIQ'(-Sc^&-T?ech) f

•-V13.03.2009 to 0.11.2010 
Note: The Division was

2.

under UP (Sc. & Tech)
0i:T2;2010'lo-3:(5;04.-20101.12.2010 to 30.01.2011Shri'S.UriifKr; Biswas, 

ALIO (General) 

(adhoc)_________
Shri Ashok Kr. Nath, 
LIO (Sc. & Tech)

3.

01.05.2011 to 31.05;.20101.05.2011 to 31.05.2011..4.

01.06.2011 to 31.03.201 •01.06.2011 to 31.03.2012'Shri Dulal Ch. Bachhar, 
ALIO (.General)

5. i.x
01,04.2012 to 30M'20: 
Note: The Division * : ' 
under LIQ (General) . :

Shri Jagmal Singh, 
LIO (General)

01.04.2012 to 30.04.2012 
Note: The Division was 
under LIO (General)*

6.

01.05.2012 to 22.01.2014 01.05.2012 to 22;01.20:Shri B.'Nageswara Rao, 
ALIO (General)
Shri AM. Sing. Sardar, 
ALIO (General)

7.

23.01.2014 to 31.07.20:.:23.01.2014 to 31.07.20148.

Shri Supriya Sannigrahi. 
ALIO (General)
(ad hoc):

01.08.2014 to 11.01.2019. 01.08.2014 to 11.01.2015

12.01.2015 to 29.02.2012.01.2015 to 29.02.2016Shri Ashim 
Mukhopadhyay, 
ALIO (General)

10.

01.03.2016 to till date01.03.2016 to till dateShri Akhlaque Ahmad, 
ALIO (General)

11.

(XI) O.M. dated 12.04.2017 of Government of India, Ministry of Finance,

Department of Expenditure, North Block, New Delhi reads as under:-

/
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■1 Y;,rclerrinc any proposal for creation/ revival of posts to this Department, Ministries/. 
^ Departments mav enclose a Certificate that all posts under their administrative control, vacant 

for more than 5 years on the date of referring the proposal, have been abcilished, - ■ ' *4
4r

The conditions for^ccmcd abolition are provided in the following table: - '

Type of Post Post Live forS.No
Existing Post (held in abeyance/ vacant 
for more than 2 year)

Post is deemed abolished

Newly created Post ■ RRs Exist2 2year
Newly created Post - RRs do not Exist3 3 years <
Existing Post vacant for 3 years Post may be abolislwd lmmcdialeiy ’.4 ■

Slaluiory Posts Do not fall tinder deemed abolition • -- 5

6.1 Continuation of Posts:

Continuation of posts, would be considered subject to xontlnuation;‘'of 'the 

■scheme/project for which the posts were initially sanctioned. Por above JS level posts, 
Department of Expenditure would examine and put up the proposal for'approval of Secretary 

(Exp,). Secretary (DoPTJ.and Cabinet Secretary. ln the case of continuation of Secretary level - 
post, approval of Prime Minister may be obtained by the concerned Ministry/ Department . 
after.lhe approval ofCabinet Secretary. ' ' ; V •

6.2 Competent Authority for continuation of posts is as follows:

. ..

%

•Level of PostS.No Competent Authority
JSand below level DoE
Above JS level2 CoS [Secretary (DoE), Secrctary (DoPT) and 

Cabinet Secretary].
CoS asabove.'Thereafier, Ministiyto.obtain 

approvarofPM______ '
Secretary level3

Transfer of Posts:

■ 'A-post sanctioned for a specific purpose.in.an organization may not be diverted for v 

. another purpose at the samp or different station. Cases of iransfer/'divcrsioh/ adjustment of- ' 
■ posts would amount to creation of new post with simultaneous abolition of existing posLand. 

prior approval of Department of Expenditure is required for the same.

7

V .

This issues with the approval of Finance Minister.8.

'RemfSamv
Deputy Secretary(E.C.l) , 
1 Tciil 2309 276! •

/
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It contains a check list for revival of posts, which is as under:-

ANNEXURE-I..1
;t-;- -

Checklist for Creation of Posts

ParticularsS.No.
Details of Post!.

Name/ Designatioh of the post1
Pay Scale of the post2
Nature of Post (Scientific/Technical/Admin/facuity/other]3 I

i

Duties and.responsibilities of the post4».
i. Functional justification for creation5

Does this post exists with same scale of pay and grade6
pay
How work Is being managed in the absence of the post
Mode of recruitment of post (enclose copy of RRs)

7
DR/Oeputatfon/Promotlon8

Essential and minimum qualification of the post9 •
No. of existing posts in the grade of the post (a) Sanctioned.

(b) Vacant:(with date).-
10-

Immediate lower (feeder) post in the hierarchy (a) Sanctioned'. , -
(b) .Vacam-(with date) ■ '

11
K

Immediate higher (promotional) post in the hierarchy (a) Sanctioned
(b) Vacant (with date) -■ -

12■ .

Workload of the post (Extractof SlU.study, if any)_____
Possibility of outsourcing/contract/redeployment
Financial implication (both recurring and non-recurring) 
Matching Savings (Specific posts.with pay scales)
(FA may certify that posts are live and.not surrendered 
earlier or recommended by SlUfor abolition) 

13
< 14’

•15
• 16

j

17 Whether any No/ms exist for the proposed posts. Acopy 
of the Norms may be provided.

Organization Details
Name of the organization1 ' A ' ,r •

Status of Organization (Ministry/ Department/ 
Autonomous/Attached/ Subordinate)

2

Detailed sanctioned strength'(category wise) with pay 
scale and vacancy position (with date of vacancy)

3 .

Whether the organization has been studied by SIU/ 
-IWSU. If so, details .

-.4

i .. ~
V’y; y'-,. -y -Any other- relevant information •

Certificate: It Is certified that all such posts undetthe. administrative control of this Ministry/ 
Department Whlch are vacantfor more than S years, have been abolished ^ ;

■i ■

•v•t ' > '<..
. f

Concurrence of Secretary^ ^Concurrence of financial Advisor
A x w..

I

In view of the enumeration supra, we discern that5.

(i) The posts of ALIOfReprography/Microphotography) is a functional post and

the services are very much required by the Library;

/



f 12r
■i

(ii) The posts (2) are lying vacant since 2009;
&f

(iii) The posts have not been abolished but the duties of the posts ate being

performed till date by engaging ALIO from other disciplines;

(iv) Since the posts have not been abolished, the Ministry is not in a position to

irevive the posts;

(v) The present applicant has been cleared by DPC way back in 2015,, subject
i

to revival of one post which cannot be done unless Ministry approves;

(vi) The applicant despite his eligibility is unable to get promoted and is as such

languishing. A 1 i ?
j//.

In the aforesaid backdrop,j^e^ispbfepf^he O.^With a direction upon the
■'e

respondents to undertake the |bllovym|^exejdse;---|

(i) To intimate the Ministry : of -Culture -that the post' of- 

ALIOfReprography/Microphotography ought to- be deemed as abolished in terms fc 

of the communication dated 30.10.2017 and prepare. and send a check list as in
.y

6.

\i- f"'' \-4 '*.•**< ID >

!

O.M. 12.04.2017 and seek an eariy act-ionToprevival;

(ii) Pending such action, to consider whether the applicant can be promoted to

an equivalent post of AUO(Reprography/Microphotography) as per rules, at least

on ad hoc basis until ALIO(Reprography/Microphotography) is revived.

Upon receipt of the complete proposal, the respondent No.l shall see that
j.

appropriate action is taken within 6 months.

(Bidisha Banerjee) 
Judicial Member

(Dr.Nandita Chatterjee) 
Administrative Member L

sb

I


