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fE©MCATA BENCH. KOLKATA
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Ni^TRATIVE TRIBUNALS ACT, 1985)

m Title of the Case:.It:>•

O.A. No.350/00 /£ 32_ of 2018.1
i son of LateJOYDEB SINGH »

iSudarshan Singh, aged about 29

'■m¥' years, by occupation Staff Car Driver,

wmm* Central Administrative Tribunalsr*1
Kolkata Bench, Koikata, residing ati'8 \

i&mm 113/1, Chandar Village Road, District

1 v.South 24-Parganas,; Kolkata-700082.

* ... APPLICANT t'i
■

; i.m -Versus- :j

'i •I*'
1. UNION OF INDIA service through 

Secretary, Department of 

Personnel & Training, North Block, 

Central Secretariat, New Delhi-
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Tribunal,
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Bench, 61/35, Copernicus Marg, New

Delhi-110001.
&
fi aiCentral3. REGISTRAR, $sIk$iKolkataAdministrative Tribunal, $

Bench, Kolkata, 234/1, A.J.C. Bose 5T

(Road, Nizam Palace, 11/12/13th Floor, !?■

•i

2nd MSO Building, Kolkata-700020.

m.'i 4. JOINT REGISTRAR, Central

Administrative Tribunal, Kolkata
t

Bench, Kolkata, 234/1, A.J.C. Bose

Road, Nizam Palace, 11/12/13th Floor,

. 2^ MSO Building, Kolkata-700020.
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O.A/350/1632/2018-3-

m CENTRAL ADMINISTRATIVE TRIBUNAL 

KOLKATA BENCHF
Heard on: 25.09.2019 
Date of Order: 2-0 ■

O.A/350/1632/2018

HoiVble Ms. Manjula Das, Judicial Member 
Hon'ble Mr. N. Neihsial, Administrative Member

Coram:

—ApplicantJoydeb Singh

Versus , 

Uniomof India & Ors. ':Li-

—Respondents
Z*1'' %35

\
For the Applicant (s): l|r.^.C^lte^e, Couns|F^

For the Res^ndent(s)^|l)wj[r. P^H.Sharmi, Counsel
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2K%-' IPer: Mr#. Maniula Das, luftcial Member: ;v
f•/

A- i-
fleard Mr. S?p^tta,r Ld. (^feunsel

%\; J
for the , applircant,, anft . Mri P.N.Sharma, Ld. ^Co,urisel\lppWring/for the 

respondents.
! ■: >■'"

The applicant has amoved this TribunaL- ^nder^ifection 19 of the 

Administrative Tribunals Act, 19.85 seeking the following reliefs:

/•/V. ifs s?

2.

"a) An order quashing and/or setting aside the 
selection/appointment, if any, made on the basis of vacancy 
circular for filling of the post of Staff Car Driver (Ordinary Grade) 
without considering the applicant.

b) An order directing the respondents to consider the 
applicant by holding the selection for the post of Staff Car Driver 
(Ordinary Grade) afresh by considering the applicant after by 
holding him as eligible for the post of Staff Car Driver (Ordina ry 
Grade) after granting age relaxation.

c) An order quashing and/or setting aside any selection 
made in the meantime.
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O.A/350/1632/2018

dj An order directing the respondents to produce/cause 
production of all relevant records in connection with this instant 
Original Application.

e) Any other order or further order or orders as to this 
Hon'ble Tribunal may seem fit and proper for the ends of justice."

/

The case of the applicant as articulated through his Ld. Counsel in3.

nutshell is as under:

There are three sanctioned post of Staff Car Driver in CAT, Kolkata

Bench. Since a regular Staff'Car^riv^vrz. MCS.aha, was due to be retired on
\ \ * 4 l # - ’X.

01.06.2015, notice v® issued on 24.10.2013 to fiil^iif^e pcfet of Car Driver 

on daily wage%Ssis and the^ab^licanit applied against that post. Vide letter 

dated 29.11:2#13 issued^by^he^Dy. |.egistrar</CA%:Kolkata ifech,^he was
^ "" h. _rr ; %

called,: alpng with .Relevant ^dbcumpnts, Mr app^ring inIthe driving 

test/intendew. Beinf^successfuktelleiiidving test/inlerview, he ^was given

/:X

X' yfS
offer of appointmenhfdated 28I0.l:.2'ttl4 hsubject^o Police Verihcatiorif and/ n ^ x \ w & I. c . ■ .^4 .__ .. .

2
2is

Medical vReport. Subseqttehtly,; vide Office Order:Elated 05.02.201^ hrf was
V-

appointed to thepb^p^XJar .Driver^ii^Kilfeta Bendh.of Central Administrative
■ i' x % \ i

Tribunal on daily wage basis @ Rs. 361/- per day^fbr a.pe'Kibd^of 89-days. His
cf.

J:appointment was extended from time to time with break of sdme days. He
f .

.dis­

continue d as such till 2l:01..2O16 and thereafter he worked on outsourcing
A***'

basis, which started from 01.02.20.16. He rendered service for the institution

from 16.01.2014 till 21.01.2016, i.e. for about 2 years, on daily wage basis and.

thereafter, he has worked through outsourcing for about another 2 years.

We called for the record and it is noted that there was no initiation for.4.

regular appointment for this post after retirement of Sri P.K.Saha till August,

2018. Vide letter No. PB/17/6/2016-EsttMl/9352/A dated 13.12.2017, the

CAT, Principal Bench, directed to fill up the vacant post of Staff Car Driver of



O.A/350/1632/2018
-

/
CAT, Kolkata Bench, as per Amended Recruitment Rules. Thereafter, 

advertisement was published in Employment News dated 25-31 August, 2018 

to fill up the said post and the last date for receipt of application was 

31.10.2018. The age limit prescribed in the advertisement was between 18 to 

27 years. However, there is a mention that relaxation can be given in the case 

of employees of Central Govt or State Govt or Supreme Court or High Court 

and the District Courts including the employees of the Ceritral Administrative

/

Tribunal up to the age of 40 years.

■E \Applicant ap^ed- for the said post within the Mfplatel^period while5.

seeking age relaxation as he’was-over-aged by. about 2 yearst Anticipating
5.

non-consideration of h:is,apphcatiion^ c^n the ground,,0® he bein'g Qyer-ajged, he 

seekiryThe^affe&MsIi^fhis^Tff^ial videWder |iated 

25.1l'0.2Qt18,;passed thfe following interim order:

filed.'this,. %rA.
i

t I:;• I
m *

{ :

' "3. The certificates annexed to the 0tA. shows that at ^he^ime^of^his
engagement, i.e: in the year 2014, the applicant was well within the 
prescribed age limit for direct recruitment. His prayer for 
regularization of service was never forwarded: to the competent 
authority. He is still serving as Staff Car Driver of Hon’ble Members, 
who have appreciated his performance vide certificates.

\ 4. Therefore, I direct the Respondents to allow him to appear at the 
selection, which selection shall be subject to the outcome of this QA.

5. It is also submitted that as against 3 Hon'ble Members, only 2 
regular Drivers are available and probably there is a need to continue 
the applicant-at present Therefore, till new selection is made, the 
applicant be continued to be engaged on usual terms^as he Is Wing 
engaged for the present

i*

6. He has also sought for age relaxation for the purpose of selectim, 
which shall be forwarded to the appropriate authorHy."

The aforesaid order has been continuing till date.

6. Although the applicant has rendered for about 4 years of service for the

Institution altogether and is also interested to work and compete in the

i



O.A/350/1632/2018;

r*7
! ■ selection process but he had crossed the kge of upper limit of 27 years as 

prescribed in the advertisement. Otherwise the applicant has requisite 

qualification for being appointed in the post of Staff Car Driver (Ordinary
i

.y

;

Grade).

* Even if the Tribunal passed interim order on 25.10.2018 allowing the7.

applicant to appear in the selection process, which will be the subject to the

outcome of the O.A., till now the recruitment process has not started. This

application has been made\b^^the of age so as to
•«. ^ 1 " ' " ^ ^

enable him to partifip^e m the recruitment process foWr;iyer.\

8. Now Jthe ^uestionrf#^e% befor^ us a/tb^hether eligible for
■ £f\ \ \ ! * / ^

%

%
\Ji,iparticipating Jn the recfuitment. process for Driver as;Tie has already crossed 

the age ujlper age lini| of 2 7 years^|pptf ib^etf in the ^vertisement, %

i I
9. | We%%ve gone ®oughrffte^a^e®l|*|rM3fesp faffls recruitment offStafff; Sw f
Car griyer^Ordinary i^/cobcarnbd ^nd^igfthat in the«J§^tifi^tion
dated^30.04.2015^’ which r^ds as

\ / > ' ’ ..........** ^ \ / ■

under: \ ^ V ✓ / /

i.

tj

,r- /% .1-' \
£

"S:% Power to relax.- Where the' Chairman, Central 
Administrative tribunal is of the opinioh tha£$t is necessary or 

rr'e%gediefth>so to do, he may, by^order gnOt for reasons to be 
recdndgd in writffigfrelm^dny of the^pflUvisions of these rules in 
respect of any class or car.e,go/}> of person."

10. The applicant has already served for nearly two years on daily wage

basis and about two years on outsourcing. In our considered view, had the 

recruitment process started immediately after retirement of Sri P.K.Saha on

01.06.2015, the applicant, who was in service on daily wage basis, was well

within the upper age limit as prescribed under the rules.
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Looking into the entire conspectus of the case, we deem it fit to direct11.

the respondent authority to consider the case of the applicant for relaxation of

age as per the Gazette of India Notification dated 30.04.2015, as extracted
*

above, to appear in the examination in accordance with law. Ordered i-

accordingly.

The O.A. is accordingly disposed of with no order as to costs.
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