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CENTRAL ADMINISTRATIVE TRIBUNAL
' CALCUTTA BENCH, KOLKATA
0.A. 1318 of 2017
Coram Hon’ble Ms. Bidisha Banerjee, Judicial Member :

Hon’ble Dr. N. Chatterjee, Administrative Member

1. Smt. Buchi Devi @ Buchi Goala,
Wife of Late Krishna,
Aged about 54 years,
.By occupation House-wife,
Residing at Vill-& P.O. Faklragram
Btstrlct iK@kraJhar%Assam 783345
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"”“Mallgaon Guwahatizll;-
Assam = 781611,
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3. The Divisional Railway Manager,
Alipurduar Junction Division, Alipurduar,
North-East Frontier Railway,

P.O. & Dist — Alipurduar — 736 121.

4. The Sr. Divisional Personnel Officer-Incharge,
Alipurduar Junction Division, Alipurduar,
North-East Frontier Railway,

P.O. & Dist Alipurduar —736 121.

5. The Senior Section Engineer, L
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Permanent Way. Fakiragram,

North-East Frontier Railway Fakiragram,
Alipurduar Junction Division,

" District Kakrajhar,
Assam — 783 345.

....... .. Respondents.

For the applicant : Mr. K Chakraborty, Counsel

For the re{pondents : Mr. B.P. Manna, Counsel

Reserved on : 09.09.2019

Date of Order :

Per : B:dlsha Banerlee, Judicial. %
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#8. A) ‘{‘To file and prosecutef**th:s appihcatlon" jo
aw(procedure) Rules; 198¢7f*smce bd’?‘h tﬁe ,apphcants havew
rehef drising out of same cause,of OC'tlonl g

et ‘\,n "‘!’Lﬂ 3«!" & '%
B) Do :ssue mandate upon the"respondénrs, thelr men, and a'yents and each of them
, to*forthw:th consrder afidgdecide the prayer of ~the .applicantsy.for compass:onate
appbintment fort the aggl:cants no. 2 on-changing nommat:on ef“;’b)f the apphcant no. 1
in favour of"*the app:‘lcant fio: wd forthwrth and-s OR such ar‘“onszderatron compass:anate,

appomtment to*the apphcant no. 2 forthw;th « f-" ﬂ-
_ " RN
C) Do rssue mandate upon the respondents, thelr men"and agé’;ﬁ ts and each of them

to forthwith Certcfy and transm:t all the papers, and‘documents in connection with the
instant lis before. thiss iLegrned Tr/bunal “foF Kind perusa/ af the same and.on such kind
perusal do conscionable justlce forthe applicants;: e

D) Grant cost of this proceeding in favour of the applicants;

E) . Pass such other further order or orders direction or directions mandate or
mandates as may appear to be fit and proper.”

2. The admitted facts that could be culled out from the pleadings of the
parties in this O.A,, are as under:

Late Krishna husband of applicant no 1 while workfng in the-capdcity of Sr Gang Man
under SSE/P-Way/FKM died- in harness_on 10.05.03 while in service. On 20.06.2003
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applicant, Smt Buchui Devi, applied_for employment assistance on_ compassionate
ground in her favour for erstwhile Group ‘D’ post.

Her prayer was registered with the approval of competent authority. Her medical
examination was conducted and she was called to appear for physical efficiency test on
29.06.2004. On_being found fit in all respect she was offered compassionate
appointment aqgainst a post of trackman, on 20.07.2004 [Annexure as R-1] but she did

not accept the offered job.

On 04.03.2005, after 8 months_she submitted an appeal stating her inability to. work as
Gang Man and wanted to be posted as Khalasi. in that appeal she also _requested to

appoint her un-married daughter Miss Lilabati Kumari on her attaining 18 zears of age.
in_terms of GM (P)/MLG’s circular No.586E/81/0{W) Pt.1. dated: 16.07.1991, competent

authority (Sr. DRPO/APDY) that her reqretted for change of nomingtion of CGA could not
be considered. He also ordered-that the post of S/Cleaner in medical or C&W {Mef:h) be
offered to her and in case she did not accept the offer within one month, her name be
deleted from the wait list QﬁCGA

Accordingly views gﬁ competent authonty was: corgmumcared to Buchi Devi on
25.08.2005-(R- 2_)‘*butgshe did not turn up to join thggosﬁ.as offered to her within the
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3. The apphcants have assalledw the ‘réjectlon on thqrf%{;nd that the
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respondents have deviaf’t’adi,rqm extant files and a.qggd?'iTlegaHy.
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4. The respondents have refuted such allegation and dispelled the claim for
employee assistance, of applicant No. 1 for applicant No. 2, primarily due to the

following reasons, that

(i} She did not come forward to join the allotted post twice.

(ii) There was o valid ground to re-open the cose, further as per the Judgement of
the Apex Court in Umesh Kumar Nagpal vs State of Haryana ond others {1994)4 Sec 138,
“Compassionate appointment cannot be granted after lapse of a reasonable period
which must be specified in the rule. The consideration for such employment is not a
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vested right which can be exercised at any.time in futu)'_e. The object being to enable the
family to get over the financial crisis which.it faces at.the time of the death of the sole
bread winner the.compassionate employment cannot be claimed and offered whatever
the ldps of time and after the crisis is over”.

(iii)  Offer of appointment in her favour was also issued but she did not join the
offered job, which:indicated that she did not have any financial crisis; and

{iv)] . sheis alsoin receipt of family pension.”

5. Ld. Counsel for the applicant would vociferously submit that change of

nomination of widow in favour of her daughter was permissible in view of the
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No.586E/81/0(W)Pt.i e ~GEneral Manager (P)

Maligaon, dated 16-7-91
To::  DPMs/N.F. Railway,

Sub:- Compassionate appointment — Change of nomination.

#* kx

Clarifications have been sought by the Divisions in reqard to change of nomination for
compassionate apptt: from the widows/wives of deceased/medically incapacitated
 railway employees. ON consideration of various requests and keeping in view the

extent instructions/rules on the siibject, the following guidelines are issued.
!
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2. Admissibility _of only one cqmpaﬁsfonate. “gippointment for every case _of
death/medically incapacitation will be the guiding principle in accepting the requests for
the change of nomination.

3. Reiaxgtion of Time fimits upto 5 zéars at the Divisional level, upto 10 years at the

_ zonal:-level-with the:prior approval of General Manager. and beyond 10 years with the

prior approval of Railway §_oard from the date of death/medical incapacitation would be
applicable. in these cases, : :

4, The change. of nomination for the son/daughter should be accepted only if the
request is made within [not legible) son/daughter attaining the age of majority. At the
time _of death/medical _incapacitation, if any unemployed son is eligible for
compassionate appointment but the widows/ wives preferred to register her own name
for appointment on compassionate grounds, the change of nomination at a later date.in
favour of any other son/doughter should not be accepted.

5. . In case, where the w;dows/w:ves have got “herself registered . initially for-

pr=r

compassionate g omtment 'and theyshave’ been: n_/en seasonal appointment, their
requests for chanqe.fof nommatron may be accepted after ensur/ng that there is no
possibility ‘of thelr@ bemg/ a regular appointment in’ the near thure with a clear
undertakm .,Jn wn{mg_ frorn themm th‘at’f’the mwould not cla:m recmld‘nsat:on of their
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We note thatwthe sa|d cwcular of 1991 was.,ca‘"’ celled vide Circular dated
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“Sub: Compassionate appointment - change of nomination.
Ref:  GM(P)/MLG’s letter No.586E/81/0(W) Pt. | dated 16.7.91.

The provision contained in the GM{P)/MLG’s letter No. 586E/81/0(W)Pt. | dated
16.7.91 is hereby treated as cancelled. Henceforth all past and future cases in regard to

change of nomination should be dealt with-by merit of each case-and in terms of extant
rules of Railway Board.

This issue with the approval of CPO/A/NFR/Maligon.”

b A D
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10. In the aforesaid backdro§ in -order.toyfind out Whether the applicant was
even offered a regular appointment we would discern that the applicant was
offered appointment against a temporary post of Trackman in 2.004 (R-1) with
following terms as extracted hereinbelow from the offer of appointment:

“On your written declaration to- accept the post on Track Man. | am prepared to after
you a post in above usual dearness allowances subject to your passing the prescribed
medical examination by and authorised officer of any of the Indian Rlys. and on
production of your original certificate in support of your qualification and satisfactory
proof in support of your age, such as school leaving Certificate from head master.

It must be clearly understood that aggomtment is termma! on days notice on either said

except no such notices is requ:red lfuthé‘*termmdtion of serwce is due to this expirt of the
sanction to the post you.,he]d ‘orgon retoriitd duty;orgthe‘ abééntee in whose place you
may be engage,in ws!":e’g:ch““case your service er be automat:cali%termmabfe from the
date of expiry ort the sanct:on or from the date from resuni? his- duty as the case may to
also no:. such"not:ces will be- reaun:ed”’:t"ff’Z‘é*?“ermmatron of serviceis due _m_syour -mental or

thsmal mcagaatz orto. gou Qremoval or d§mlsed 0.0 dlsc:plma%gmeasure after (not’

Iegtble)'w:th the prows:on,of clause—% on‘Ar§1cle81.§gf¢h€ const:tutrqﬁgg of India.
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that “under no circumstances, the change of nomination must be accepted after
the wr'dows/wives of the deceased/medically incapacitated employees offered
regular appointment” have no manner of application in the present case.

11. In the aforesaid circumstances, neither the circular of 16.7.91 (supra) not
the present one in 3,1‘8'2010 should stand in'the way of acceptance of change of

nomination, that was expressly permitted under ‘91 circular if the employment

offered to the widow was not a regular one and has been made explicitly

-t % rEanmunem o
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permissible by virtue of the present circular of 31.8.2010 as on the basis of merit
of each case admittedly and irrefutably permitting reopening of all post cases.

12.  We note that the applicant, vide letter:dt. 15.7.11 was informed as under:

“To,
Smt. Buchi Debi
W/o Lt. Krishna, Ex. Trackman/
SSE (P. Way)/FKM
Vill. & PO. Fakiragram,
Dist. Kokrajhar (Assam).

Sub :- Change of nomination for comp. ground appointment.

Ref:- Your apphcatlonwdt 21 .2 gOII )
T
in your apphcatlamdated 04.3. 2005 the name*ofvdaughter*has been furnished by-
you as Lilabati Kuman U/M daughter of Lt. Krishna, Ex. i}GTan”gman/aFKM under SSE (P.

Way)/FKM trwt your present apphcat:onfdatedxzm; 5 2011, the#ﬁame of ;?bur daughter has

‘-‘.

13. She duly rephed o“h 30.1. 13Lenclosmg,a5'aff:dawt swornf‘in ?"éﬁir daughter

1, _.v‘o
L . -

s - -m"'“' o
'”"":11; e .g,}_‘<“
""’w _ e s

With due respect and humble subm:ss:on { havegatiﬁ ‘honour to inform you the Sir |
had applied for appomtment 6fmys daughter»named Miss Lila Gwala on dt 21-05-2011,
but at that time my daughter name was recorded as Lilaboti Kumari-in the previous
application of 04-03-2005 for this reason | was asked to submit a clarification regarding
mismatching of my daughter’s name.

"

But after that appointment on compassionate ground on class- VIli pass was

closed for this reason | was failed to submit my clarification regarding mismatching of .

my daughter’s name. now | have come to know that the appointment on compassionate
ground on class VII} pass to give my clarification regarding mismatching of my
daughter’s name, that Sir | am sorry to say that my daughter name is recorded as
Lilaboti Goala in the record but her actual name is Miss Lila Gwala as per her school
record & document. in this regard an affidavit is enclosed herewith. That Sir, | want to

inform for your kind perusal that, | have no other children except my onty one daughter
Lila Gwala,

—
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So, therefore request you kind honour to grant my application of Dt, 21/05/11 for
appointment of my daughter name Miss Lila Gwala on compassionate ground.

For this act of kindness | shall ever be remain grateful to you.”

The request was followed by several reminders.
14.  Finally vide communication dt. 5.9.13 she was informed as under:

“Smt Buchi Devi

W/o Lt. Krishna

Sr. Trackman under SSE/PW/FKM
Vill.+ PO. Fakiragram,

Dist. Kokrajhar (Assam). . ' .

% J- i

u '}I '5*!141' F &‘-‘I g,':‘g J.i 3 "f.w
Sub »fCompass;onate ground “appdintment ofw Miss Lila Gwala

5 & /o Lt.Krishna, ex-sr TrackMan/SSE/;W/FKM &,
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The prayer for chand“e“‘af*\ noniinatio
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“In terms of Rly Boards circular, No. E(NG )H//98/RC-!/64 dated: 31.05. 2011(RBE-77/2011)
para 4 in the order states. that all those cases which have a7ready been decided need not
be re-opened further. Based onthe-above-circalaf decision of the competent authority
was communicated to the widow of the deceased railway employee vide office Letter
No.WB/A/16/Gr'D’/Regn/BD/771 dated 05.09.2013 (Copy Annexed as R-3).”

Where as, as enumerated supra, until July 2011 the prayer for change of
nomination was under active considerétion, until July 2011 it was not a closed
case.

15. In the aforesaid backdrop, when circular dated 31.8.10 permitted

reopening matters of with request for change of nomination,”respondents very
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£ .

'cal'lously rejected the claim applying a subsequent circular which was bad. The

circular has however not been furnished.

16. Under such circumstances we find it fit to remand the matter back to the
authorities to reconsider the prayer for change of nomination as per Rules and to

convey their decision to the applicant in the form of a reasoned and speaking

order.
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