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CENTRAL ADMINISTRATIVE TRIBUNAL 
CALCUTTA BENCH, KOLKATA Si

y
O.A. 1318 of 2017 I

Hon'ble Ms. Bidisha Banerjee, Judicial Member 
Hon'ble Dr. N. Chatterjee, Administrative Member

Coram

1. Smt. Buchi Devi @ Buchi Goala, 
Wife of Late Krishna,
Aged about 54 years,
By occupation House-wife, 
Residing at Vill-& P.O. Fakiragram,

.fDistrict iKoK'rajharMssam -783345

Ms: Lilabati Debi @ Lila G^afe^ 
DaugM§|p|lja^rishna Goal^l
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i;'X ■2#^The Chief Refsonhel Officer^
North-East,Trontier^Railwa^^ 
Maiigaon Guwahati;ll>
Assam-781 Oil.

-X.

3. The Divisional Railway Manager,
Alipurduar Junction Division, Alipurduar, 
North-East Frontier Railway,
P.O. & Dist-Alipurduar-736 121.

4. The Sr. Divisional Personnel Officer-Incharge, 
Alipurduar Junction Division, Alipurduar, 
North-East Frontier Railway,
P.O. & Dist Alipurduar - 736 121.

f*

5. The Senior Section Engineer,
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Permanent Way.Fakiragram,
North-East Frontier Railway Fakiragram, 
Alipurduar Junction Division,
District Kakrajhar,
Assam-783 345.

Respondents.

Mr. K. Chakraborty, CounselFor the applicant

Mr. B.P. Manna, CounselFor the respondents

Reserved on : 09.09,2019
'•?Ai! '"-4s i. f%

Date of Order: \ ^
%it ^ a#/ %*

%\a \
J I- \SLPer: Bidisha Baneriee, Judllial^Mlrnberl i /

fff ^ % \ f f / /"

B% Do isspe^mqndaieVgon iti^risp&Wlints, their'r^en^pda^,ents andeq&h ofithem 
to^orthwith cdnsiaen, affdhdecide the Drawer ofcthe MpDlicant&Jor compassionate

■r
i«£

, *
•jr

e-R.T;

appointment for/ihe applicants no. 2 on changing dgmfnation^dfyb/the a^plicant no. 1 
in favour offy;he‘*appiicant no^^forthwith and’dh such^considefationydompassionate 
appointment tb*the applicant no. ZjoftiTWifii. %_ /'

%
Do issue mandate upon the fesp&nde'hts^ their metf'and agents and each of them 

to forthwith Certify, and Transmit all the papers and'‘documepfs in connection with the 
instant lis before thisiiiegrned ffiTundi'Tor kind perusgkdf the same and on such kind 
perusal do conscionable yusBfte?/o_^tfte..qgpj(Conts?-

Grant cost of this proceeding in favour of the applicants;

C)

•.pm

0)

Pass such other further order or orders direction or directions, mandate or 
mandates as may appear to be fit and proper."
E) :

The admitted facts that could be culled out from the pleadings of the2.

parties in this O.A., are as under:

t

Late Krishna husband of applicant no 1-while working in the capacity of Sr Gang Man 
under SSE/P-Way/FKM died in harness on 10.05.03 while in service. On 20.06.2003
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applicant, Smt Buchui Devi, applied for employment assistance on compassionate 
around in her favour for erstwhile Group W post.

Her prayer was registered with the approval of competent authority. Her medical 
examination was conducted and she was called to appear for physical efficiency test on 
29.06.2004. On being found fit in all respect she was offered compassionate 
aooointment against a post of trackman, on 20.07.2004 fAnnexure as R-ll but_she did_

i

not accept the offered job.

On 04.03.2005, after 8 months she submitted an appeal stating her inability to work as
Gang Man and wanted to be posted as Khalasi. In that appeal she also requested to 
appoint her un-married daughter Miss Lilabati Kumari on her attaining 18 years of age.

in terms ofGM (Pl/MLG's circular No.586E/81/Q(W) Ptl. dated: 16.07.1991. competent
authority (Sr. DPO/APDJ) that her regretted for change of nomination of CGA could not 
be considered. He also ordered'that the cost of S/Cleaner in medical or C&W (Mech) be 
offered to her and in case she did not accept the offer within one month, her name be
deleted from the wait list of CGA.

Accordingly views of/compeient authority wasi communicated to Buchi Devi on 
25.08.2005 (R-Zlfbuhsfte 'did not turn up to join the ifbsf as offered, to her within the

“""f* © X
After-remaining silent forfaihiost Six vearsfSmthBubhi Devi on 21.06¥20fi once again
submttfed,.an appiication for CGA id favPun of her un-married daughter Miss ilia Goala
for Group^D' post w.iMteducdi-io^dl Qualification.Giass IXvpassed.

••

Meanwhile, in termLof GI^%{£)dflM^MraiIaf"fio.58M(81/l (Wjflffih/Plhl. dated 
I31.08&010, the earlier circulallNo.586E/81/Q/

dated. 1^7^m?^M&Mi^^celie^W&dvise that*henceforth. all 
mastdnd future cd^JnareiS^-jto^^iS^Jh^rninStiontSl^Sld be dealimith bySnerit of
^eaclfcase and in terms of exthnt^rulesfffRaiiway''bbard. «—.—^san^ |

^Accordingly based oMkheJabove circular, appeaL of&Buchi Devi (AppiicantiiNo. 1), 

su$mit&d on 21.05.M£kforJre-eXarntnation\of*tM£ case and coffsiderafton for
appointment in favour^of%We%dadghte'r was^or<3c<tssedv*But the competentfauthority 
didn't agreed^t^^e^openh.Jhe^ fds^dinW^TfTe casf jias^j3^trdty being finalized on 
25i08.2005^nd:wvas informed to Smt Buchi Devi, f" " \ /

A */!w\ •A

A /■

A, s.­’s. * ^%%The appltfeants^have ' aSs^iled;; the Section the/grand that the 

respondents have deviated irom extanf rules’ and acted^iflegally.

3.

The respondents have refuted such allegation and dispelled the claim for4.

employee assistance, of applicant No. 1 for applicant No. 2, primarily due to the

following reasons, that

(\) She did not come forward to join the allotted post twice.

There was no valid ground to re-open the case, further os per the Judgement of 
the Apex Court in Umesh Kumar Nagpal vs State of Haryana and others (1994)4 Sec 138, 
"Compassionate appointment cannot be granted after lapse of a reasonable period 
which must be specified in the rule. The consideration for such employment is not a

(H)
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vested right which can be exercised at any time in future. The object being to enable the 
family to get over the financial crisis which.it faces at.the time of the death of the sole 
bread winner the,compassionate employment cannot be claimed and offered whatever 
the laps of time and after the crisis is over".\'f

(Hi) Offer of appointment in her favour was also issued but she did not join the 
offered job, which-indicated that she did not have any financial crisis; and a

(iv) . she is also in receipt of family pension."

Ld. Counsel for -the applicant would vociferously submit that change of5.

nomination of widow in favour of her daughter was permissible in view of the

decision of this Tribunal:rendered in?DA l€88..of 2014^4hat was upheld in WPCT
\'ll i ^ t f r''v -ft

%-193/2016. 4^^ %c>
We heardSMci. Coun^isS^f p^usa'f%|materials€n rerar%

We w^ufcl note tha^iri^faict^he. ajjpjicant.Was^^ered app^ifitm^nt twice,

jHo^er, the r^orjjawrl^^fe^yetjor lange of lg|in|ion in

; cij ■ 1' '§ -.favour of fM daughter i^ffofifhcor^ing.t \ \ Nf

lu ■\f/t\\Yyr-8. fhe circular daitgdl6^^hat|all%e4p%baEI,^hange of noi|ination

V iwould eXplicitly/spell Out the’!?following; as extr&fedl.ihere.unGi.er wit# supplied.

\ w,. ^ .%vy /
emphasis for clarity: ; '> • / ./

6.

7.

£

I
fi*,.

■

s J1 /
y1 jT“Northeast Frontier-Railway. ' ' * !-s.

.tS &i--c

S'-*r-’ti. Office&fthe 
‘General Manager (P) 
Maligaon, dated 16-7-91

’ L»i>
>v.

No.586E/81/0(W)Pt.l V-t'

To: DPMs/N.F. Railway,

Sub:- Compassionate appointment - Change of nomination.

**#

iClarifications have been sought by the Divisions in regard, to change of nomination for
compassionate apptt: from the widows/wives Of deceased/medicallv incapacitated 

railway employees. ON consideration of various requests and keeping in view the 
extent instructions/rules on the subject, the following guidelines are issued.

i

i

i
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Admissibility of only one compassionate, 'appointment for every case of
death/medically incapacitation will be the guiding principle in accepting the requests for 
the change of nomination.

2.

■a
3. Relaxation of Time limits uoto 5 years at the Divisional level, uoto 10 years at the
zonal level with- thesprior approval of General Manager and beyond 10 years with the
prior approval of Railway Board from the date of death/medical incapacitation would be

i*

i

applicable in these cases.

The change of nomination for the son/dauahter should be accepted only if the
request is made within (not .legible) son/dauahter attaining the aae of majority. At the
time of death/medical incapacitation, if any unemployed son is eligible for 
compassionate appointment but the widows/ wives preferred to register her own name 
for appointment on compassionate grounds, the change of nomination at a later date in 
favour of any other son/daughter should not be accepted.

4.

5. In case, where the widows/wives, have aof'"herself registered. initially for 
compassionate appointment’larfd the^ybavet been given, seasonal appointment their
requests for change A hominathn may be actebted pfter ensuring that there is no
possibility of thelr^Befrig/ a regular appointment in the^hear fllture with_______
undertakingjn fellnq from themntlTdMihevuwould not clcin3-reauj(!kisati6n of their
casuai'servTcejnor they wbuldMlatm[forfenad¥emeht-for seasonal appbinfment in future.
Thedate of re a istration /msucifkas es wpuldf howeveMbe with prospective Effect he., the 
date thev^mad'e a r^ue's^Jor^ckarraeiof/nominatibh and notefff'om. il,e date of

a clear

n x i r *death/in<sdical incapaeffation.^x.. ...~ ^ m vyu^*'/ ^ v
sea^pSntment,

.change..of nominaSBWWomW^mmWmS^mWfmM reaistrotibp^DrovWed the 
Inormali-procedureMr^/ipm^M^^^^amk.isJt^n as mentioned iMpara 3 
|above: ■ %,' ' :i '
I / / / f i \ ^0-
^7. { hinder no circumstancesJiheichande o/nomindtfdn must be accepted after the
Widowf/wives of the deceased/meditailv incapacitated employees offered regular

it-
•V*

^6. cases
J-

%

.*L J

appointment."
•/ ^

%\ »u.
%■

Z1-/ /

. ' ^ (M.K. Srivastaxm)
Chief Personnel Officer (Acfmn) 

korfceneraLJMannaeirfp}"

V
\ /V.

% i .

■■T:

We note thltahe HfiGLcircular of 1991, was^e^nceiled^vide Circular dated9. i

V..

31.8.2010, prospectively, witH':,notings.,.as.u;nderA:‘

"Sub: Compassionate appointment - change of nomination.

Ref: GM(P)/ML6's letter No.586E/81/0(W) Pt. I dated 16.7.91.

The provision contained in the GM(P)/MLG's letter No. 586E/81/0(W)Pt. I dated 
16.7.91 is hereby treated as cancelled. Henceforth all oast and future cases in regard to 
change of nomination should be dealt with by merit of each case and in terms of extant
rules of Railway Board.

This issue with the approval of CPO/A/NFR/Maligon."

A
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In the aforesaid backdrop in order to find out Whether the applicant was10.

even offered a regular appointment we would discern that the applicant wasi
!

offered appointment against a temporary post of Trackman in 2004 (R-l) with

following terms as extracted hereinbelow from the offer of appointment:

"On your written declaration to accept the post on Track Man. I am prepared to after 
you a post in above usual dearness allowances subject to your passing the prescribed 
medical examination by and authorised officer of any of the Indian Rlys. and on 
production of your original certificate in support of your qualification and satisfactory 
proof in support of your age, such as school leaving Certificate from head master.

It must be clearly understood that appointment is terminal on davs notice on either said 
except no such notices is required ifdh^tenminbtion of seni/ice is due to this expirt of the 
sanction to the post youipel^phoH returnko dut^offthe absentee in whose place you 
may be engage, 4p wfriclfrcase vour service will be iutSmaticaH^terminable from the 
dote of expiry otffJieJanction or from the date from resume his~dutv bs the case may to
also noisuchimoticis will be reauineWfi^tB^eiHnination of servicers due t%hVour mental or
_________ to .ydWfStemtvaibr dlmisi&^ disciplinary^m,edsure after (not
legi£le)*wj$h the const/tu^o^/n%
You wflihot be e//qir^e%b^:onyfcpenl/d^ Railwd^nov^nt run or

Gratuity^ruies or tbPanv^absehtee ■allowance bevondAh’ose admissibleMo temporary 
kmoloV'de under thifrules /nfbrife^frd^lt/mfftbt/fne dur/na such temoorarv^serytce."

physical incapacity or

I-

ttJhe terms,tt#pffer/^t-h^eTefp|%Ie^rjy%nd^nambiguo^i| sf|lt out

•i * \ / i}. \ \ \jJf ! „
and manifested that it wi%no/a tegdlah one bdiF'a temporary^tppoiptment,

m:r. IJ%

i1.

f ’i

terminable at the^w^^ili^the rls^^ents, ^^st'R^ficIJh^bent reamed his 

duty, uponlexpir^of sunction?The applicant woujd^a'lso Qbt’b6 piigibl^for pension
•> W\ /

gratuity etc.
-•s-'N

Therefore, the clause (yfoHhe^GirGulardfriO.T^ifstipulating an embargo
erf*"‘‘H *4?*

that "under no circumstances, the change of nomination must be accepted after

the widows/wives of the deceased/medically incapacitated employees offered

regular appointment' have no manner of application in the present case.

In the aforesaid circumstances, neither the circular of 16.7.91 (supra) not11.

the present one in 31.8.2010 should stand in the way of acceptance of change of

nomination, that was expressly permitted under '91 circular if the employment

offered to the widow was hot a regular one and has been made explicitly

4}
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permissible by virtue of the present circular of 31.8.2010 as on the basis of merit

of each case admittedly and irrefutably permitting reopening of all post cases.

We note that the applicant, vide letter^dt. 15.7.11 was informed as under:12.

"To,
Smt. Buchi Debi
W/o Lt Krishna, Ex. Trackman/
SSE (P. Way)/FKM
Viii. & PO. Fakiragram,
Dist. Kokrajhar (Assam).

Sub Change of nomination for comp, ground appointment.

Ref:- Your applicat'ion-dt. 21.5.2011.vs ? r - ,
In your applicatipnkdated 04.3.2005 the riame?,of$a_ughtertha$ been furnished by 

you as Ulabati f&mari fy/M daughter of Lt. Krishna, ix. jGangman/FKM under SSE (P. 
Way)/FKM b,u/ your present apipliga0fhpqted2fL.5.2Oll, theffiajhe of ybyr daughter has 
been mentione^ds Lib Go^p^itfps differmtand^onfusing. ** ^

Jo^iew of theJ^$fyo%ir£iher>e$ asHred^Zs^iit your dafificatitk) regarding 

Weab6^iscnPeng^^^j^^  ̂ ^ \

\

a-

j;
5
!■

r"5'?•

dated 3B^8.2010was alread'yip force.

13.

on 28.1.13 that

" With due resplFctmqd humble suSmfssion I havgettf@'honour to inform you the Sir I 
had applied for appointmentbpmy .daughtermamed Miss Lila Gwala on dt 21-05-2011, 
but at that time my daughter name was recorded as Liiaboti Kumari in the previous 
application of 04-03-2005 for this reason I was asked to submit a clarification regarding 
mismatching of my daughter's name.

But after that appointment on compassionate ground on class VIII pass was 
dosed for this reason I was failed to submit my clarification regarding mismatching of 
my daughter's name, now I have come to know that the appointment on compassionate 
ground on class VIII pass to give my clarification regarding mismatching of my 
daughter's name, that Sir I am sorry to say that my daughter name is recorded as 
Liiaboti Goaia in the record but her actual name is Miss Lila Gwala as per her school 
record & document. In this regard an affidavit is enclosed herewith. That Sir, I want to 
inform for your kind perusal that, I have no other children except my only one daughter 
Lila Gwala.
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So, therefore request you kind honour to grant my application of Dt. 21/05/11 for 
appointment of my daughter name Miss Lila Gwala on compassionate ground. :

For this act of kindness I shall ever be remain grateful to you."

The request was followed by several reminders.

Finally vide communication dt. 5.9.13 she was informed as under:14.

"Smt Buchi Devi

W/o Lt. Krishna
Sr. Trackman under SSE/PW/FKM 
W//.+ PO. Fakiragram,
Dist. Kokrajhar (Assam).

■ /-

% 'y. %■ * ^ % I Pi e '-’V.
Sub: Compassionate ground ^appointment ofe Miss Lila Gwala

,,’*^ "D/o.Lt.Krishna, ex-sr TrackMan/sh/m/FKM.\,
K V 4 ^ •

-I,

■

\/Ref: your application dated30:0l72013.

'"s \ ;■ I / -r
We prayer for cha^gf^finortiinatioh fprfcpmpassipnatijground appbfntmikt of your 
dauglUer is here by0gr^ny,th^m^rtt authority,^ *0 |

X \\
1

■ Thisjs^for your infomTation

X// | \VVCS^'%f' / / f \ \ -%i0n,APO/m/AP&t I
-i lfor Railway ManageY-(P)jg

5 fy&pR&iiwqy/Alipwjtduar Junction"^

-4rI:- Iv
.Srta*fr'

l ..C1 n

%
■v t\ s

f

", \ 
VX 'The respd^de’htsJn tfiiir reply have categorically asseked^and .averred that

<•

//■v
"t.

4.^0 NTT\ v
the rejection was 'v

r
"In terms of Rly Boards circular No.E(NG)ll//98/RC-l/64.dated31.05.2011(RBE-77/2011) 
para 4 in the order states, that all those cases which hqve'already been decided need not 
be re-opened further. Based dmthe.-above^circolar decision of the competent authority 
was communicated to the widow of the deceased railway employee vide office Letter 
No. WB/A/16/Gr,D'/Regn/BD/771 dated 05.09.2013 (Copy Annexed as R-3).”

i

Where as, as enumerated supra, until July 2011 the prayer for change of

nomination was under active consideration, until July 2011 it was not a closed

case.

In the aforesaid backdrop, when circular dated 31.8.10 permitted15.

reopening matters of with request for change of nomination,” respondents very
i
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1 / callously rejected the claim applying a subsequent circular which was bad. The

circular has however not been furnished.

16. Under such circumstances we find it fit to remand the matter back to the

authorities to reconsider the prayer for change of nomination as per Rules and to

convey their decision to the applicant in the form of a reasoned and speaking
A

*
order.

Let appropriate reasoned and speaking order be issued and communicated

;

Administratis Memblf U

h-!

:

;

Sr-

•>
'i!

%

?.
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