IN'THE CENTRAL ADMINISTRATIVE TRIBUNAL

CALCUTTA BENCH, CALCUTTA

0. A. No.350/008%]( of 2016

In the matter of :

. SUMIT JAISWAL, Son of Late Ramji

Prasad, aged about 38 years, working
as an Assistant Commercial Manager,
Badarpur, - ,under. DRM, Lumding
Division, N.F. Railway, permanent
resident of Station Road, P.O, P.S. &

Distt: Kokrajhar (Assam) BTAD, PIN-

783370 ~ & - presently = residing at

Deshbandhupara, P.O. & P.S: Siliguri,

Dist: Darjeeling (W.B) PIN 734004

... APPLICANT
VERSUS

1. UNION OF INDIA, through the
General Manager, N.F. Railway,
Maligoan, Guwahati, Aésam, Pin-

780011.

2. THE CHIEF COMMERCIAL

MANAGER, N.F. Railway,
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Maligoan, Guwahati, Assam, Pin-

780011.

3. The Financial Advisor & Chief

Account Officer, N.F. Railway,

Maligoan, Guwahati, Assam, Pin-

780011.

. 4. The Chief Personnel Officer, N.F.
Railway, ' Maligoan, Guwahati,

- Assam, Pin-780011. -
5. THE mvisromu; ~ RAILWAY
MANAGER, NF.  Railway,
Lumding" | Division, Lumding,

Assam, Pin-782447.

... RESPONDENTS
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S CENTRAL ADMINISTRATIVE TRIBUNAL
KOLKATA BENCH
OA 350/886 /12016 , Heard on: 30.08.2019
MA No. 255/2018 Date of Order: | 3.09-d8{q

Coram : Hon'ble Ms. Bidisha Banerjee, Judicial Member

Hon'ble Dr. Nandita Chatterjee, Administrative Member

Sumit Jaiswal ... Applicant.
- Versts
“Union of India & Ors. -7 ... Respondents.
r?.’i;b . e ,.A“" ' j] S ”'.t ' »q.“.- . i ;~‘~§ 3,
For the Applicaft(s) : "Appllcant in person S
For the Respondent( ) Mr AK.Banerjee, Cournsel e,
d =1 * 2 ’.l . = . ‘ h”rﬁv_:, ‘,:
b .. ORD ER T
Per Dr Nandlta Chattellee Administrat

The applacant has*approached the Tnbunal praymg for the followmg rellef
: ' ”(a) An¢ order to quash/settmg asrde the rmpugned ,gcharge
( ~sheet “dated ~1T: 07:2013. »bemg f?nexure‘ “A-1” rssu‘ed by

CCM/N"F Rarlway, R "_:;“ s ‘f'.-%q ),;.

(b) “An order to quash and/or settmg‘&asrde the rmpugned
S order and or orders conducting DAR proceedmg in respect of the
%, rmpugned charge sheet datea’ 11.07.2013; P ,e’é:

T, (c) An order do issue upon the“Respond'gr:ts authority from
taking any step-and/or further steps on‘"the basis of impugned
chargesheet dated 11.07.2013 being annexure “A-1” which is null
and void in the eye of faw; =~

{d) An order do issue upon the Respondents authority for
giving effect of the sealed cover & grant due promotion to the
Applicant in senior scale at par with juniors since 27.11.2013 as
evident from the order dated 27.11.2013 of Sri T.K.Bhowrmnick with
all consequential benefits with effect from November 2013;

(e) An order directing the official Respondents to produce the
file/nothings in connection with the impugned charge sheet issued
against the Applicant and all other relevant documents with ol
inspection to the Learned Counsel for the Applicant;

{f) Any other or further order...................”
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2. Heard the applicant in person. Ld. Counsel for the respondents is also

‘presentand heard. Examined pleadings and documents on record.

3.  Theapplicant had obtained an interirﬁ relief vide orders dated 15.06.2016,

which had directed as follows:

“td. Counsel for the applicant pointed out that certain
irregularities have been committed while conducting the enquiry.
The original complaint was never made available to the applicant.
The complainant was~not made availéble for cross-examination.
Out of 9 RUDs onlyy oné RUD was; prowded to: him. He asked for 21
addmona! documents out of which only 4 documents were supplied
,to ‘hrm and one was said to be not relevan'f ""“:’;;

",'Bbrho 3.3.2 "“be enqwry ofﬁcersé‘has himself
thatL there fwou!dﬁae dxpartial deriial of ?%asonabie
e opportumty -to - “the apphcant and hence it is“urged ‘that the
' pnnc:ples of natural Justice was. adm:tted/y wo/c:tet;l.wduez'gl to on-

%“% supp/y of,ﬁone*RU 6 .addftfonal /documents whlch are very
5( mv-«"*%.-:a(‘?
;.: fﬁhgh‘»
*’ fon ‘#&“Q
%, roceedmgs However they may
'{‘ ks _ R ,f’ ‘d,ﬁi}ﬁ 1&,,*- i
%, * 4. '°‘~The respondents are directed to»Sﬂi'e ﬂreply Wrthm 4 weeks
" <and 2 weeks time thereafter is gronted for ﬁhng re;omder if any.
List this matter on 27.7.2016.* wE S jg‘f
5 “’., - oo A i-f'{

4. The prlmary cause gfwgnevance of the appltcant @ghé’égas chailenged the
N i ‘{/ng.

o

disciplinary proceedings is that, in spite of his repeated requests, he has not been

furnished with all the documents that have been sought for by him in order to
" defend-himself in such proceedings: [n-particular, the original complaint and the

work distribution order dated 21.05:2011 was not provided to him, and, that,

while he had asked for twenty one additional documents, only four documents -

were supplied and one such additional document was held to be non-relevant.
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- Respondents-have-filed a supplementary affidavit on 14.08.2019 in which

they would aver-that the-applicant-has received a total of eight sheets plus all the

RUDs, namely thirty'three sheets from-the concerned respondent authorities and
that the applicant’s "acknowledgement dated 12.07.2018 is on record as at
Annexure-ﬁ/z. The respondents would also refer-to the inquiry repoﬁ finalized on
31.03.2017 wherein the i;uquiry authority has stated.that “listed RUDs and
supplied additional-documents are'enough to, examine and cross examine the

g

DWSs and PWs by the CO" to 'w‘hlch',;the f@ppllcant uid ivocn‘erously contend

% V:é.ﬂzé; 1"&% l'H ‘ @ j}k jél f ’rjv';l
“that inthe" prehmma%hearmg dated 07 02 2014 the r@t edmgs,,recorded that
s 5 o Y

: % \&‘ ég;‘-usﬁ
tﬁe aﬁ‘b

Ilca‘nt

‘1 @ )
p ’;'*"".i‘é;

6. ‘The appllcant"fsgdurmgg.t e

&

‘?5.‘. ' _;3 L I

supplementary *afﬂdawt an‘d voaferously agatateaﬁ

L

thatﬁ, iwwhout fche work

!;. ‘ A o i 's{ 3
! “"‘%‘nm)*l R f X
distribution order dated 21. 05 2011,~wh|ch refelrs to the- pgr’acular date on which
Fas " f &. é A a!"; '«v ﬁ‘&
,a,. <, d,g‘
‘the alleged mlsconduct had “taken place as, .2 also"fﬂe orlgl’nal complaint, he is
e

"fggu .
“Fl: —

prejudiced from suitably defendlng’the'fch'a‘rges aIIeged against him.

7. We find that'the applicant-has-an"opportunity to reply to the disagreement
note. In -addition, we hereby accord the applicant liberty to prefer a
comprehensive representation to the Disciplinary Authority within 3 weeks of

receipt of a copy of this order whereby he may articulate issues, which in his

opinion, would so prejudice him as to prevent him from suitably defending
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himself against-the allegations made in the charge ' memorandum. We would also
direct the Disciplinary Authority that, in the event such represehtation is
preferred by the applicant, the said authority should dispose of the same after

due application of mind, in.accordance with law and convey his decision to the

applicant on each of the issues raised byfthe applicant by a reasoned and speaking

order within a period of 12 weeks from the date of receipt of such representation

fromthe applicant.
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