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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

CALCUTTA BENCH. CALCUTTA

O. A. No.350/0028f of 2016

In the matter of:

SUMIT JAISWAL, Son of Late Ramji

Prasad, aged about 38 years, working

as an Assistant Commercial Manager,

DRM, LumdingBadarpur, • under

Division, N.F. Railway, permanent

resident of Station Road, P.O, P.S. &

Distt: Kokrajhar (Assam) BTAD, PIN-

783370 & presently residing at

Deshbandhupara, P.O. & P.S: Siliguri,

Dist: Darjeeling (W.B) PIN 734004

... APPLICANT

VERSUS

1. UNION OF INDIA, through the

General Manager, N.F. Railway,

Maligoan, Guwahati, Assam, Pin-

780011.;

2. THE CHIEF COMMERCIAL

Railway,N.F.MANAGER,

f!
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Maligoan, Guwahati, Assam, Pin-

780011.

3. The Financial Advisor & Chief

Account Officer, N.F. Railway,

Maligoan, Guwahati, Assam, Pin-

780011.

4. The Chief Personnel Officer, N.F.

Railway, Maligoan, Guwahati,

Assam, Pin-780011.

5. THE DIVISIONAL RAILWAY

MANAGER, n:f. Railway,

Lumding Division, Lumding,

Assam, Pin-782447.

... RESPONDENTS
i/
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/ Heard on: 30.08.2019 
Date of Order: |3.

OA 350/886 /2016 
MA No. 255/2018

Coram : Hon’ble Ms. Bldisha Banerjee, Judicial Member

Hon’ble Dr. Nandita Chatterjee, Administrative Member

... Applicant.Sumit Jaiswal

Versus

.. Respondents.; ■ Union of India & Ors
%'i- j.

>■:
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For the Applicant(s) : Applicant, in person :
For the Respdndent(s)1::- Mr. AfK. Banerjee, Counsel

/j v,SvJ-
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i ORDER ■ S- lS'•: —
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Per Dr. Nandita Chatterjee. Administrative-Member:
I%
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'A;

The.applicant has:approached;the Tribunal praying for the folio,wing relief:
%■

"(d)j*nc'-ord£r t6 quash/setiihg aside the impugned jcharge 
*sheet 'dated ii:;07.i0T3-.'3e/ng Sdhnexijre>r "A-l" issued by 

CCm/NrF,Ftailway; ^J /
(b) 'An order to quash and/or setting^aside thenmpugned 

order and or orders conducting DAR proceeding in respect of the
impugned charge sheet dated 11.07.2013;

V-„ J :■ ; ; / ^
(o) An order do issue upon the^Respondents authority from 

taking any step-and/or further'steps pn^the basis of impugned 
chargesheet dated 11.07.2013 being annexure "A-l" which is null 
and void in the eye of law;

(d) An order do issue upon the Respondents authority for 
giving effect of the sealed cover & grant due promotion to the 
Applicant in senior scale at par with juniors since 27.11.2013 as 
evident from the order dated 27.11.2013 of Sri T.K.Bhowmick with 
all consequential benefits with effect from November 2013;

(e) An order directing the official Respondents to produce the 
file/nothings in connection with the impugned charge sheet issued 
against the Applicant and all other relevant documents with all 
inspection to the Learned Counsel for the Applicant;
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ttif) hny other or further order.
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C~ Heard the applicant in person. Ld. Counsel for the respondents is also2.

present and heard. Examined pleadings and documents on record.

3. The applicant had obtained an interim relief vide orders dated 15.06.2016,

which had directed as follows:

"id. Counsel for the applicant pointed out that certain 
irregularities have been committed while conducting the enquiry. 
The original complaint was never made available to the applicant 
The complainant was^ndt made available for cross-examination. 
Out of S .RUDs only one R(J& wasfprdvided to him. He asked for 21 
additional documents out of which bnly 4 documents were supplied 
folh/m and one wasjaid to be not relevant. ^

Tha&0paft%on enquiry off$er\as himself
admittedi jhaKj$ere'fyvo'qld J&e gijpartial denial bf reasonable 
oppoftimity- .to Tthe- dpplicaht and ’’hence it is^iitcjed \hat the 
principles of natural justice -was. aUTmlliedfy violdfedjrfu^ito 
supply?,of^orie^bdmhdM£'*additionahddcuments which ace very 
m$llne^m^^07asej^e charged^fficiSl, and 
thWt the recording'thgfMhe^lb^nd the Pmiecided to^pfoceed with 
thefregWar hed$rig0priii3%nfean Thdptiie; decision of IQ. has-been 

token ot the dictate of-POS \ ^ l
V / / 9 \ X 'X: 0' h&f I

3. Ih} yiew of the above, the respondents are restrgjned from
passing''any^finalforder in thh-pioteedings. However, thdy may

/ /4. Xrtie Respondents are direc$0 tqtfiie 0r^pl)j withiif4 weeks 
'arid 2 weeks time thereafter is granted fdrjilihgfrejoinder, if any. 

. List this matter on 27.7.2016.''"'
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%The primarv cause of^gr-ievance of the appiicfnt, wht ias challenged the4.
'ill. ..

disciplinary proceedings is that, in spite of his repeated requests, he has not been

furnished with all the documents that have been sought for by him in order to

defend himself in such proceedings.'In-particular, the original complaint and the

work distribution order dated 21.05.'2011 was not provided to him, and, that,

while he had asked for twenty one additional documents, only four documents

were supplied and one such additional document was held to be non-relevant.
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Respondents-have filed a supplementary affidavit on 14.08.2019 in which

they would aver that the applicant has received a total of eight sheets plus all the

RUDs, namely thirty three sheets from the-concerned respondent authorities and

that the applicant's acknowledgement dated 12.07.2018 is on record as at

Annexure-R/2. The respondents would also refer to the inquiry report finalized on

31.03.2017 wherein the inquiry authority has stated , that "listed RUDs and

supplied additional documents are enough to. examine and cross examine the 

DWs and PWs by the CO"^ fo wffiic^fjie I^S^t^ojjtd^ciferously contend 

that in the-preiimin^y^earing dated 07.02.2014/tf7e pri5&^ding%ecorded that 
the additional ^ocume^de^t^d and^undjlole reievant 

except" itefifJo. (j) A^e^2Aaldition^dScu0%s soughjsrfbr Iby the

5\
i c Ii ,m XT’

»utK|n|Al iSSu.d,

6. ^he appliGant\dufd^ the^^u¥sl^^ heanQg^led^^is replyito the
{//■*<$ / ■ 

supplementary\affid’ayit and. vociferously agitated that^^witfiout ilth

\ \ .;.u# .y jf
distribution otder dated 21:05.2014^which refers'1td'=the-pairticula#date on which

the alleged misconclurt haS^taken place; as^J-so^fhe o^igfnal complaint, he is

\
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prejudiced from suitably defendihgtbexhBfg^alleged against him.
s«»'t

l

We find thatthe applicant has^an opportunity to reply to the disagreement7.

note. In addition, we hereby accord the applicant liberty to prefer a i

comprehensive representation to the Disciplinary Authority within 3 weeks of

i

receipt of a copy of this order whereby he may articulate issues, which in his

opinion, would so prejudice him as to prevent him from suitably defending

■ 'X*-
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himself against~the allegations made in the charge memorandum. We would also/■

.r. •
-/ direct the Disciplinary Authority that, In the event such representation is//

preferred by the applicant, the said authority should dispose of the same after/

due application of mind, in .accordance with law and convey his decision to the

applicant on each of the issues raised by the applicant by a reasoned and speaking

order within a period of 12 weeks from the date of receipt of such representation

from the applicant.

disciplinary procg^lijg^ thereaft^^^^^
■fh
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With tfi'es,e directi@Sp%e 0|A-19.
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