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/ CENTRAL ADMINISTRATIVE TRIBUNAL 

KOLKATA BENCH, KOLKATA 1

Reserved on: 26.9.2019 

Order dated: 0£'f|*
No. O.A. 1039 of 2018

HonlDle Ms. Bidisha Banerjee, Judicial Member 

Hon'ble Dr. NanditaChatterjee, Administrative Member
Present

Mr. Chinna Murugan,
Son of C. Chinna Govindan, 
Residing at Flat No. A/7, No. 32, 
Government HospitaJ Estate, 
IBailygunjg Circular Road^

$

For the Applicant

al. Counsel 

Mr. A.K. Chattopadhyay, Counsel
For the Respondents :

ORDER

Per Dr. NanditaChatterjee. Administrative Member:

The applicant has approached the Tribunal in second stage 

litigation under Section 19 of the Administrative Tribunals Act, 1985

praying for the following relief:-
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i
f- K8.(a) An order do 

aside/revoke/quash the reasoned order vide letter No. 94-Pr.Secy/PAR fit e- 
G/2017 dated 07.11.2017 issued by the Principal Secretary, Personnel & 
Administrative Reforms & e-Govemance, Department of West Bengal, within a 
stipulated time period.

thereby Cancel/rescind/withdraw/set-issue

■ .i-

An order do issue directing the concerned respondent authorities to 
forthwith issue No Objection Certificate for Inter Cadre Deputation to 
Tamilnadu after setting aside the reasoned order dated 07.11.2017 and also 
taking into consideration the health condition of his younger son who has been 
diagnosed with Autism Spectrum Disorder (ASD) and Attention Deficit 
Hyperactivity Disorder for the past 03 years and as such visited different 
therapy centers and hospitals in Kolkata, but there is no significant 
improvement in his health and further asfper observation of the consulting

(c) A further qrdei^tb issue direc^ngjllgconcemi'd^spondent authorities to 
allow your applicant to mo|Mo|r^ln|d^c&-^or^ti^p^sent as it has been 

advised by#tie„ cqnsjfmngi dbctors that the SudS^velopmfent will speed up if 
he is expbsecJ|o%i!^ mother tongue only for wnlej|^ene3^ to stay in an

^wa^fliSssiaother tongue (^^erabl^

(b)

doctors.
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tlie last three years withoutwith ADHD” and is undergo:

any improvement in his health condition. His consulting doctor has 

observed that for improvement of the child, he should be exposed in an

environment enriched with his mother tongue. The .applicant had sought

Inter Cadre Deputation to Tamilnadu along with his family by preferring

a representation to the Secretary to the Government of India as well as 

before the Principal Secretary to the Government of West Bengal seeking

for “Inter Cadre_Deputation. to-Tamilnadu” as well as for a "No Objection
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Certificate” from his parent cadre but his prayers have not been& ■

considered.r

That, the applicant had earlier approached the Tribunal by filing an

Original Application No. 350/01,176/2017 ventilating his grievances and

the same was disposed of by directing the respondents to Consider his 

representation and to pass a reasoned and speaking order. Thereafter, 

the applicant preferred a representation to the Principal Secretary,
i

. His
t

% applicant
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i
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lin^pbars under Wei? Bengal
m

%

(b^hat^JilSi^gplSsffilt preferred various

, as weif%s p’s'.S^Oi7butt6no etfect. .jdr
■

(c) That, as per^fee Rules regardinsrf^Kr cadre deputation,
■ ■ ■

mandatory period of nine years is to be completed by the 

concerned officer;a condition fulfilled by the applicant.

presentations before the
r jT' :|r

9.03.2017
%-

$

(d) That, the procedure to be followed for such appointment under 

inter cadre deputation has also not been followed by the
;
. respondent authorities.

(e) That the respondent authorities, while passing their reasoned

order dated 07.11.2017, failed to consider the fact that the son of
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ifm. the applicant is suffering from "Autism ADHD” for a prolonged 

period, and requires a conducive environment wherein residents

£

i/

/

converse in his mother tongue.

Both the respondents on behalf of Union of India as well as State 

respondents have contradicted the claim of the applicant by stating as

. 4.

follows:-
i

(a) That, this TribumUKhiesdisgasmg of O.A. No. 1176 of 2617
................................... ! -

■m 5'..

on 30.8.2017^.3, directedfhSreipfndents tStissue a speaking and
■ ■ % i 1 ® ^ ^ i M fi -

reason|#ror% osing of the repressions m^he applicant
-I

respectivlly. 4LvJ

k

f refted to inSTOf^m- \
nm

h

fu•m
l(<^The State f vide ,their fated

1 V-

?| 11.20fmmmmfWd^apWW^e app|fant to 

tSkOove efit ofeEamil Nadu for 5 yea emendation that7T
:U. Ts-

he would % be cp^id^re^F
1

State.

(d) That, the Stafe^tee^nmf nWoiyPi^ Bengal thereafter passed 

a reasoned order on 7.11.2017 rejecting the prayer of the applicant

on the grounds of an existing policy of the State Government

regarding inter-cadre deputation and., the fact, that medical
■t

assistance as insisted upon by the applicant/official for his child

are available in the State of West Bengal and, particularly, in

Kolkata.

1
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7. 7
k,J- (e) That, inter-cadre deputation from West Bengal to Tamilnadu 

cadre cannot be finalized without the consent of the lending cadre,

r•
?■ .

lY'i namely, the Government of West Bengal.

The respondent authorities would cite the provisions in Para 6(1) of

the Indian Administrative Service (Cadre) Rules, 1954 in support.

5. The issue to be adjudicated upon in the instant O.A. is

1) whether the State Govemment -i.e.^the lending cadre can withhold
'' ■■m ... jj!

of NoC for intef-cadre^fieii®i(M.||o |he applicant/officer without
“ I 5P m ,JiS :ji *

%-,r
issue

t

advancing
. :

2) What relie

onld order6.

issued b %f the
5

a 1 Vi roducedPersonnel DepartmSt^^grg 

as nLreifcter:- I gSF4

;&m
,j y.ovejlQment 10?

^Personnel & Ml^Sist^tivl e-^vemance PepaFtment •,
: <<i

l-1
32^§matCl!M^e JpQadlkgJSi x&m®2.it11 «•

%• Nc%- 94%rf#5 7#11.20JF7
ft"

%

Direction is c%ppn Rls^pndent Nos. T & 2 to_cpn^er tht/ETrepresentation' the 
dated 2d'.09..26f^f Sri representation dated
20.9.2016.

on wdT O.A,^no. 1176 of 2017.

-■

The Government of West Bengal has put Sri Murugan on very important 
assignments throughout his career. During the last ten years of his service to 
the Government, his personal problem has always been addressed by this 
Government very sympathetically so that he can take care of his son properly 
during his posting in the State of West Bengal.

In such circumstances, his prayer has been considered and rejected in 
line with existing policy of State Government regarding Inter-cadre deputation 
and the fact that all medical help is available in Kolkata.

Let the copy of this order be communicated to Sri ChinnaMurugan.

Principal Secretary to the

Government of West Bengal”

L_e'
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■ i
Upon a close reading of the same, the following is inferred:

That, the applicant has always been placed on important 

assignments by the Government of West Bengal.

That, the applicant has spent last 10 years of his service in

tir
&w

(i)l! i

(ii)

the State cadre.

(iii) The applicant's personal problems have been addressed

sympathetically by his State Cadre.
a?;

entidned

ffle State

It is Wolfed Serein

of All InUSa Selwice

State;|

ISovemmentflcnci 
tiT''

of the applicant
%

^ Jfc1 ^ tenure' to anof^p ca(^k %)uldJseverely

:l>opardize\^e^ministfg?fee^iteEes^^f#ie feat 
(v) It o t^d^eJ

r-e#
ji>

mg cad^e, namely, the State
r

’ Government of^Bamilnad^SaHtee^Ffedly aGawded their consent to 

accept the said officer -on deputation.
ms;-

;

; On 9.8.2019, this Tribunal had directed the Respondent No. 2 to
i

clarify on behalf of the State Government “the existing policy of the State

Government regarding inter-cadre deputation as referred to in their

speaking order dated 7.11.2017.”

In response, the respondents furnished on 24.9.2019, by way of

instructions, a communication to the Health 86 Family Welfare
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.1

■r"• vw.

; department to seek information as to whether the applicant's son may
■:T-

J
.1

receive treatment at Kolkata.tl-

The above communication do.es not answer this Tribunal's query.

Hence, we can only infer that there is no existing r policy of the State 

Government regarding NOC for inter cadre deputation of the All India

Service Officers borne in the cadre.
*

In Union of India & anr. v Bhaskorendu, Civil Appeal no

7116/2010, the Hon'ble,.Api^&ourt haH^tti^smissed the appeal of Union

h^jjnotttpen able to show

*■

t'Jp* -ffi —*G1 ' {BiSF
of India stating that the-fe^^llgovermme 

any record, 1-hdicalliglme reason as to why a mfilrine vii
r 6

r

; was taken,m,.
&fi s whatsoe^g^aduiIyse wis nf beenleading jfb th^ohly 

re cor did. f

M I.#.a;' Mln.s?r ;1.1 ■ ~3

1, me Hon We Apl^^^^B^^fe^^gecomm&tiJis of
ffipi*995 S^» (4SCC

V"i
V'-*Y/P

thefcpGjftie UnionliFInda^nusi^pfe^^asbh^to
s» m-

Hard off anv^attaik of)
a; m

arbi|dws-
6.2. fh legal pard^fe?^

Tr

ff'
h al*

^^feside the capre orig^Sn®
m u.
%

outsideMie parentedepartment. In State of Punjan v. dnderi Sing*

SCO (L&^|34, the il^nhle Ap^xacourt, laaled as:follows: jf JF 

“The concept ^Ud^ujatidn^mf^l^nci^ktoodi in^^rvicpaw and has a

, 1998

m, j. lr
4-. ..recognized meaning^In^simpTe%@rdfs'r“d€pitatio ireans service outside

‘.tw.the cadre or outside the pareriPuepartment and deputation means

deputing or transferring an employee to a post outside his cadre, that is

to say, to another department on a temporary basis.”
a

Hence, deputation is a tripartite agreement based on voluntary consent

of the principal employer to lend the service of his employee, a decision
;

which has to be accepted by the borrowing department/ employer and

also involves consent of the employee.
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/• The above ratio has also been articulated in Ratilal B Shah v. State ofs'

:

Gujrat 1990 (Supp) SCC 243, Kunal Nanda v UOI AIR 2000 SC 2076 

and in Girinder Pal Singh v State of Punjab 2005(1) SLR 629.

In Mundevadi v. State of Mysore, (1969) IILLH 460 it has been

held that in deputation there can be a ^plurality of masters”, the master 

who lends the servant would be his general master and the borrower 

would become his special employer and in such a case, as per principles

of service law, the rules would be the de elding .factor.

Supply %rpiQ^yce f^^re Rules)
'^e^^^u^iipn of cadre

, 19546.3. The provisions of In

particjaiarly^iara 6 of the samethat guidand,

Aduced ^^^^*^iinder:|officers,/are r

iGo^Snent 
t in^^orated or h

s;
cer^^fei^, hj

ent or^^th 
^of indivi&tfSs.

i
ith theoffi

e Cen emment,
em State
vSietheror i

eci#d by 
emments

tter shall

€_ ........ . or State
f t^l^eSfal Govemm

iyidualsf whether 
&itiall5 owned or 
1 Coloration or a 
canre he is borne;

association or
ot, which i

An^mtematidrM^&rgeuakataon^Sh auton^@y6us body not controlled 
by the%Syem ment, or a privateb^dyvby the Central government 
in consultaSOT^5^3®dietfS^l^ovemment on whose cadre he is

Munici
on wnose

(ii)

borne:
Provided that no cadre officer shall be deputed to any organization 
or body of the type referred to in item (ii), except with his consent:

Provided further that no cadre officer shall be deputed under sub 
rule (1) or sub-rule (2) to a post other than a post under the 
Central Government or under a company, association or body of 
individuals whether incorporated or not, which is wholly or 
substantially owned or controlled by the Central Government, 
carrying a prescribed pay which is less than, or a pay scale, the 
maximum of which is less than, the basic pay he would have 
drawn in the cadre post but for his deputation.”

LtJh'
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f The rules before us that guide inter - cadre deputation of officers 

borne in the Indian Administrative Service (Cadre) Rules, 1954 are as

■ ^

quoted above and vide O.M. of DOP8&T dated 8th November, 2008, as

extracted below:

“(i) Inter-cadre deputation will be available to the officers only after 
completion of nine years of service in his or her cadre and before 
reaching the Super time Scale in his or her home cadre.

(ii) Inter-cadre Deputations have normally been processed only in cases were 
individual officers have sought a deputation in view of the personnel 
difficulties.”

6.4 The applicant^is'sue^is_ n6^ giy^ed in^h^^^rspective of Rule 

6(1) of the Rufe which

provides jSafewa^mdre offipei^^Slii»he concur^pbe of4 the state

governmen^aifd the ^ilffaffgo^griMnent, %rvice to
®: %

government to a
IF-

er inco^^ratid or

3%nffltrolled by^the State
mmS 1

f>viso furtlffi^profides

’■as&Bwf, W 
B^is to be decidea by the

notlwhfeh is wholl«
T

WCTi '1>
government or by anojper stax^oyemmlnli 
t±iatlijn^2e of any ^

centri^ govemrfie^^^^^^e effe^to the

KKt

h^mi r.rE
R®Ei

igr. jP‘‘» )
decisiori'fhf thl^el|tfal gSvernment.\ Y "l## ^
The provisieks ofKule 6(l®f4heA/S rulesJsup_\ V * ■«"-* ■
other condition '^§T do^^tprovide for any lipflfatiq^Fto the same.The 

scheme is also very ciem^iander the provisioja^fiat states that.whenever 

there is a dispute, the decision of the central government shall be final

jf
ka) dq^s nqtppeak of any

and the state govemment(s) are bound to implement the same.

In the present matter the state government has rejected the applicant’s

prayer for inter cadre deputation on the ground that necessary medical 

facilities for his son’s treatment is available in Kolkata. The applicant has

averred that such treatment, which has been availed of during the last

three years, has not led to any improvement in the child’s condition.
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m Hence, the state's repeated insistence on local treatment vis-a-vis

medical advice for nurturing the child in his native environment may not

facilitate the five year old child's healthy upbringing and may further

impede the child's growing years to a situation of abortive return to

normalcy. •• i

Secondly, as held in Kunal Nanda (supra), an employee does not have a 

vested- right to continue on deputation. DoPT OM dated 8th November

2004 states that inter. cannot
,-.v’

rfi
exceed three yearst Hen^ejiflt 

cadre deputation,fh
to his parent cll!!?j

./ %

The bend^f '^

requests Ifor inter JC .
(^ankaj Kumar'Pa;!

inter

ears’ time

fedicated^ln^ %Ilowed
‘I

msis in mm smi of■asss**
1 h{0^i. Sl»|»i^^elF»n OA 21?«of fOlS20 Ei'm

s! ii il tilI Tj

(Drl Ji^ira

dire^ii^ple state gd^^^ie^: ^)t|to^^^S^^Pbnsent fora^^r Jadre 

deputation.

Public Grie^^cei) byS' ^ r, W J11r*

SS ?

*g?1 )?

\
% ■mff1'
1In thei^tant^^^r^lte^plicant’s prayer 

inter cadrWdenmtatidli. and ^^©bijective^a^^y.e

r*

imited tenure of
/. /

fes been advanced by 

[^^‘ection to the
K

the State gov%fenm3^jn
■a*

%%
applicant.

c.

■ts

6.5 The lending state governmeri^fepresented by respondent no 2, has

not been able to furnish any cogent policy statement for grant/

withhplding of NOC towards inter cadre deputation. No objective reasons 

have been advanced in rejecting the prayer of the applicant in their
i
s;s»
■m

reasoned order dated 07.11.2017. The state’s insistence that the
i.

applicant’s young child should continue to receive medical treatment in

Kolkata / State has hot led to any improvement in the child's condition.

LX
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Accordingly, being bereft of logic or reason, we quash the order datedm
r<

7.11.2017 (Annexure A6 to the O.A.) and set it aside.

7. The fact remains that while the concurrence of the lending cadre

authority is a must, a disagreement has occurred between the two State

cadres, namely, the lending State and the borrowing State to the extent
■

that while the borrowing State is willing to accept the officer on

deputation, the lending State .has withheld clearance. The officer.
i

on thi^ssue of 

^^^^^ypon his Sflr jeadre 

of receipfeofea c&y offlo:W M % W § idepmafioiffivithin a praidFof #w#el&^ li ^ #• M.. m
im. ti

jthis ojder. m%

In the^eventf regimentation is prefelreG d re#ondent

^and the applicantconvey his decisibn^to the 

concerned forthwith thereafter? T^Sess to state, the State Governments
.^5

concerned will be bound to implement the decision of the Central

Government as per AIS Rules.

With these directions, the O.A. is disposed of. No costs.9.
x*

s

(Bidisha jfanerjee) 
Judicial Member

(Dr. NanditaChatterjee) 
Administrative Member

SP
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