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CENTRAL ADMINISTRATIVE TRIBUNAL 

KOLKATA BENCH, KOLKATA i^i 1JS

No. O.A. 350/00456/2016 Date of order: 26.9.2019

HonTole Ms. Bidisha Banerjee, Judicial Member 

Hon’ble Dr. Nandita Chatterjee, Administrative Member
Present

Smt. Tanusree Hajra (Chandra),
Wife of Chandra Sekhar Hajra,
Aged about 42 years,
Working as Staff Nurse 

Bankura, SCMMU, Jhalda, Purulia,

% t North Lake Road, * # f.
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2. liThe.DirectoFGeneraltpabour^Welfafe),
JaiseaSmusi^... , «
Man Singh Road,

■‘■W New DelHi"- 110 011.
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3. The Welfare & Cess Commissioner, 
Ministry of Labour & Employment, 
Labour Welfare Organization, 
234/4, AJC Bose Road,
5th Floor, 2nd MSO Building,
Nizam Palace,
Kolkata - 700 020.
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ii 4. The Medical Officer (Contract), 
Static-cum-Mobile Medical Unit 

Jhaldahj Purulia,
Labour Welfare Organization,
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Ministry of Labour,
Govt, of India, Namopara, 
Jhalda, Purulia,
Pin : 723 201.

/
/
f

... Respondents

For the Applicant Mr. S.K. Dutta, Counsel

For the Respondents Mr. S. Pal, Counsel

ORDER (Oral)

Per Dr. Nandita Chatterjee, Administrative Member:

The applicant 'lii approached this Tribuniif ynde%Section 19 of 

the Adniinistratiye,rfribunals,A©#f'¥$&i^fSapng for theJ'Sllowirfg relief:
/.. Y l I I -^A \

A % d ii£fci^th^^igned or^Citrlisf
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I (c);©An order ^tMf|#r^®^So^cJcause progion|f all 

| rel^v^Lt records. ^ / I f t \ \ Jf AM?. |
l(dH^Any other ordefAr.ftlth<l' o4er|or^c8^o this HSi’ble'rnfemll may 

fit Id proper*. f #
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Hi,ard tfotfi/Lj?!- ^OjAsel, examined pleadMgSjJMd documents on
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The applicant’s “'submissioits^ ;as ifidde through he#^Ld. Counsel is 

that that the applicants a Staff^NOTfe working^iri the Labour Welfare 

Organization, presently posted at Jhalda. The applicant, who is a

K record. I\
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*4 permanent resident of Puruliaf suffers from various ailments. Apart from 

that, she has two minor school going children and her husband is a 

Lecturer in a Govt, aided college in Purulia in a non-transferable post.
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An order has been issued on 2.5.2016 directing the applicant to be

transferred to the Central Hospital at Dhuliyan in the District of
g!

Murshidabad, and, being aggrieved with non-consideration of her£i
i:!i
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' >/ representations against such transfer, the applicant has approached the 

Tribunal praying for the aforementioned relief.

The applicant would support her claim for cancellation of transfer, 

inter alia,,on the following grounds.

/
•./
/r

4.

(a) That, the transfer order to Dhuliyan is arbitrary and tainted

with malice;

(b) That, there were no bonafide reason to transfer the applicant

without considering her health condition and other personal

a//grounds. -i.%

That, .the, Iransfer order cannot be xha<l;i5y|thou;|.placing her(c)

transfer m-after

The f1^l^^laim °^a%liCant
as follow^

| (ilffiiThat, tW||g|tem^?|||^%%^.nted byg b|

OrgemisiWijfcrfisIlA regional Igge |f the

Ministry otrfMBWw, iri^^feimplementajon of
> “*****“" /

wilfare,.4dsfemeslS't.,Uffiier the health clmp^heHfW’isuehJwelfar®
■% Vif/X X o\V>/ /

Schemes, %er{aiii static^um-mo^ile^dispeiis&es Mhve^^en set up
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%in different locations in Meditate o/We^t Bengal toifieliver medical
' X’’" .,x"

services to bidrwpykers lh'd’Their faitiily members.
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That, the applicant had joined as a Staff Nurse in the said •(ii)

Static-cum-Mobile dispensary, Bankura on 3.10.1997, worked 

there till 2001, and, thereafter, transferred to Jhalda District, 

Purulia. The applicant has been continuing since 2001 which is 

nearly 18 years in the said post.

(iii) On 18.7.2001, right after joining her post at Jhalda, the 

applicant represented that she should not be disturbed from her
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present place of posting and, if at all so disturbed, she could only

be considered for transfer at SCM Dispensaries at Bankura or

Kharagpur.

Her representation being entirely hypothetical in nature did 

not merit any consideration.

(iv) That, the respondent authorities had set up a Central

Hospital at Dhuliyan to provide outdoor and indoor services as well

as pathological, 24-hour Emergency and Ambulance facilities to 

feny patients requidfigi ^peiilafeld.^^e^tmenfe^Such a Central

hospital ha#va.'sanctioned strength of IS^sl^^nursb.. The actual 

strehgth^hsix nos,|^^|T lur^f^^ver, being^.\quate to 

oiter^ the deg^ o\ ’

****' S 1 1
Employment, tranife* of the

apjpbant to D^iliy^h in^^l|cftihti^^vg^^the applicant, |eing 

\ aggrieved, approi&e& fri|unarlfor^|phing of theiam J The

l ^ X ' """ f
^applicant ^si6^ oB^mneil^^e^p.a||^^Spmf^^ief^since 18.3.2016
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y. '1. —a • • • t S3and has"'been continuing in her posting-in Jhalda/^Purulia.^
\ \ ^ /

'H.Accdrdirig to the r€spondentsftlie applicant j^as s^ent almost
'T. s . , , - \ ./r' -

'' ' ‘ *' \ l'.- ' ^

18 yearswat lihalda, 'Phriilfe ^nd^'se'eks judiciaydfitervention to
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prevent any transfer thbTefrom^d'e’g'pSe compelling administrative
"'■"•Tlf.*.-.........-'.-r .v;S.sk,..^!’'Kr

interests requiring her to be posted at a Central Hospital.

The primary issue for adjudication herein is whether the applicant 

has a right to challenge her transfer orders as in the instant O.A.

6.1. The applicant has sought recourse to DOP&T guidelines dated

5.

=1
30.9.2009 to claim benefits on spouse grounds. The said DOP&T circular

=1 refers to consideration on spouse grounds as follows:-

t:
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/ F. No. 28034/9/2009-Estt.(A) 

Government of India
Ministry of Personnel, Public Grievances and Pensions 

(Department of Personnel and Training)

North Block,
New Delhi,

Dated the 30th September, 2009

OFFICE MEMORANDUM

Subject: Post of husband and wife at the same station.

In view of the utmost importance attached to the enhancement of 
women's status in all walks of life and to enable them to lead a normal family 
life as also to ensure the education and welfare of the -children, guidelines were
issued by DOP&T in O.M ^No. 28034/7/86-Estt.(A) dated 3.4.86 and 
No.28034/2/97-Estt.(A) .,dated P2.6~:97'Jor^posting of husband and wife who are 
in Government service, afc^ the ;;sarSfe IstaSonJ-;Department had on 23.8.2004 
issued instructions 'to '!all;:M/ins./Deptts. to follow the fabove guidelines in letter 
and spirit. X, " " --

2. In the "context of -the;/h%e:d,':-5‘t(5:'!:-;in^ke... concerted^ "efforts Ato increase 
representation of women, in Central Goveriiirient jobs, these.^guidelines have 
been reviewed to. see. whether the instructions could, be maderinandatory. It has 
been decided that when both spouses are^ih same Central Service^or. working in 
samef£)eptt. and if,posts are available;, diey^may^mandatorily be'^^ste^. at the 
same station. It is. also neces's^ tarndke'^the provisions at Para's^iv) and (vi) 
of 5the a.M. dated^3:4.86-strdh:ger'h:s^if^fsvh5t.alv^a3^n^cessary that the 

■ to which the spduse Ims ifequate nuffiher o|posts
and-posting to ffie nearesX„st*ati6ii'*'by'r'effie.r ^of tHe Department way become 
nece'ssary. 77- r |

3.%n the basis .^epbrt^^>ovf^seivants have|aiready|been
allowed the facility^Of Child ..Care heave rWhich is;fadmissible tiir^he cMdren 

., attain'T8 years of age> On similar lines) pripyisioirs of a.M. dated5F2r.6.9;F have 
• .been amended. ;• r , ‘

The.fCbnsolidbited guidelines will'riow be as folloXys:-
• * .* 1 «' ,5:v -;i J?

Where the spohses belong to the same All India-Service, or two of th% All India 
Services, riamelydAS, IPS and Indian Forest Service (GrO.u'p ’A'j;

The spouse may be transferred to the same cadre^.by providing for a 
cadre transfer of one spouse to the; Cadre of the^other;Espouse, on the 
request of the member of service*.Object tojthe member of service not 
being posted tinder this process to his/her -home cddre. Postings within 
the Cadre will, of course,, jalh^thin^he purview^d'f'the State Govt.

(ii) Where one spouse belongs, to one of the All India .Sefvices and the other spouse 
belongs' to one of the Central Services:- . -

The cadre controlling authority of the Central Service may post the 
officer to the station or if there is no post in that station, to the State 
where the other spouse belonging to the All India service is posted.

(iii) Where the spouses belong to the same Central Service:
The Cadre controlling authority may post the spouses to the same 
station.

fsemce

4> ••j

l;

(i)

'!

if

(iv) Where the spouse belongs to one Central Service and the other spouse belongs to 
another Central Service :-

■i The spouse with the longer service at a station may apply to his/her 
appropriate cadre controlling authority and the said authority may post 
the said officer to the station or if there is no post in that station to the 
nearest station where the post exists. In case that authority, after 
consideration of the request, is not in a position to accede to the request, 
on the basis of non-availability of vacant post, the spouse with lesser 
service may apply to the appropriate cadre authority accordingly, and 
that authority will consider such requests for posting the said officer to

i' iu
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ifi\A

/ the station or if there is no post in that station to the nearest station 
where the post exists.

(v) Where one spouse belongs to an All India Service and the other spouse belongs to 
a Public Sector Undertaking:

The spouse employed under the Public Sector Undertaking may apply to 
the competent authority and said authority may post the said officer to 
the station, or if there is no post under the PSU in that station, to the 
State where the other spouse is posted.

(vi) Where one spouse belongs to a Central Service and the other spouse belongs to a 
PSU:-

V 1£'

i;

The spouse employed under the PSU 'may apply to the competent 
authority and the said authority may post the officer to the station or if 
there is no post under the PSU in that station, to the station nearest to 
the station where the other spouse is posted. If, however, the request 
cannot be granted because the PSU has no post in the said station, then 
the spouse belonging to the Central Service may apply to the appropriate 
cadre controlling authority and the said authority may post the said 
officer to the station or if there is no post in that station, to the station 
nearest to the station where^he^pouse employed under PSU is posted, 

(vii) Where one spouse is emplroyeff|ihdefltHfe Ceniral ^ovf. and the other spouse is 
employed under (he statef:C;pvt.:- " g

The spbush. employed under the Central .||ovt. may^. apply to the 
competent authority and^the^competent authora%may^ost the said 
offit^o the stationfpfcl^lifefeSJsv&^ost in tKht' station%> the State 
whe$£ the other 4&|>ift:se is|posted.:k! \

(viii) allThe “husbandifsl^wife,, iffwoljkin'g of th^fejne Depaftment and if the
J^ired leve# ^st ii^lAMuldflnfebly be p^ted tether in
fcjaer to feal life andrfciok after the

« Welfare of tWeir attain l^earsiof age.
. . ''Thi.s will ^IPtpplwcfeay^MlMt^ndeirs^ientral Staffing Slreme.
| '’^Where concessioMff- woi|d be
| f^appHcableib the ^ |

i 5 I
% The .spouse of 1?Me applie^ritjfbeirig ^.LeCWTer m a C^verrifnent
! 1^1 '%f' / f I \ \

aideA College at Purulia^feldo:es riot fbefbngltrilriny of the...sub-catergories 

listed in the DpP&T%ireiilar.
\ ( />, \Zr AV .

Herice, the "applicant’s^claim on spouse-gfound^fails./

The applicant has-brought forth. before -us tfat transfer posting
\ i ? :• •; - • ■( / jr

' ■' ^

guidelines of the'%Ministry... of Labour & Empl’oymentAvherein medical

;
i-

/ r #
\

/
&i

6.2.

‘•V.:....

reasons are to be considefed^alpng with^genef^l transfers when deciding 

on transfer on compassionate grounds. The applicant has rued that the 

respondent authorities had selfishly ignored her medical condition. Upon 

a proposal of the medical certificates enclosed, we find that the applicant 

had suffered in 2007 from pneumonia with secondary infection, 

diagnosed with systemic hypertension and impaired glucose tolerance in 

2013, and, with gastroenteritis in 2015. None of the medical certificates

UcI
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have referred to the fact that the applicant is incapable of carrying out 

her regular duties as a staff nurse./
T

6.3. Ld. Counsel for the respondents would strenuously urge that the

average tenure of posting in such clinics would be for four years and,

accordingly, one Smt. B.M. Ekka, Staff Nurse, who had duly joined

Dhuliyan Hospital in compliance with the transfer orders dated 2.3.2016

is now due to retransfer^ and;her case would be taken up shortly as part 

of the general transfer proposals.

We find, from the, ttansfel:, oi:dei,#as2weli as ih, their reply, and
fs%X % ..................%

during hearing, ?*-i>hat the respondent authorities^have, repeatedly 

highlighted tllV'need ofrj#®sler in adftills.trative inteleKsf%/ public 

interest. ItJ^not ^^^^engaget^p^t of a

Labour Welfare Schil^.an^feelj^^^^^gido^sing se^es % bidi

■:

6.4. 5

&
rkers.-and their f#iiEm^^^Sfe»lTtfiSongregaS^i ofluch
^ersOPen.ogra^SjT-I^^^JMj^ <he

larg^st|asgembly of bi'di^#ork§rs|o^ a^cdWif^^hich the Mi^try had
\ ^ ,/ f i | ^

deemed it fit to^s&f'%p ^Ifereih^. The respondent
i .|

authorfties, Mavifig sdfc.upf the hospital are%uty#boufcLd'to ensure the
X ...X' A^'V /

wo

I

l.

availability ,of dhctors and nurses., Hencef^t no stage ifcban be disputed
, A-“ '</'/'

that the transfer of the applicahtfwds erffirely in^adfninistrative interest,r
■!

and her allegation di.rgrbitraH5Tess«^4<!^Sice ,dd^4iot have any leg to
• 'ft),.

stand upon.
■i1

The respondents’ transfer policy clearly mentions that every staff
[i nurse should move after tenure of four years. The applicant has been
:■

retained at for 19 years. Hence, challenging her transfer order after 15 

years of retention in Jhalda as arbitrary and malicious does not reflect
•i the applicant’s positive interest to discharge public service.

lA■I,
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6.5. The applicant has not brought before us her appointment orders to

establish that her appointment precludes the respondent authorities

from transferring her beyond districts of Purulia / Bankura or

Kharagpur. Hence, her representation dated 18.7.2014, to say the least,

is precocious, premature and unwarranted.

6.6. The applicant’s claim for placement of her transfer proposal before

a Placement Committee is illogical. The applicant is not a part of 

mainstream Ministry. She is attached with a. specific Labour Welfare 

Scheme and would be gyideS rfeylthB^g|iilelin%sifoK transfer posting as at 

Annexure A-6 to fife fe."X. The respondents have nfeSe^it extremely clear
■■■ A

that her order^sCdf transfegMere%iss|ied|witJI&he approval o%tn%. Director 

General, LaBbur & k| ^^^^nistry^^althority

- lti^c^uch

SS4 aid Mani

4.

M
named in^ara 2

I'
tranfbfer^'^

sa*
1 .&

IfM I If
I i
%
’5 I%

:^rii
::r

Kar*a%°yv- state
held that, by mJafide,

% / „ ..... \ J
of i£any\nrofesse§ norms or princmleygoverningv the transfer,

\:/S WS'* / /
; !\ ^ .r1 1 i0':

judicial s^feutinyas hdt called’Tbn^^^ ^ ^
'\ . -y.

In the iffejant^base, the hppiibaht h^'s been jmt5ved j
/

15 years but her cole,ague stMf-nurse^has joine.d^me place of transfer 

without any protest. Hence, the allegation of malafide fails. The

4' %
■ een

%infraction
*

/■
i; .is*'-

/>: ■%

nF
tner a tenure of

!‘

i'

competent authority has ordered the transfer as per the transfer 

guidelines after observing the professed norms. Accordingly, following the 

above ratio, the applicant’s challenge to transfer does not succeed.
J

6.7. We are inclined to agree,with the Ld. Counsel for the respondents

that no government servant drawing salary from State exchequer shouldi

be allowed to continue in a post where the scope of her service is limited

'!
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v -V

but should be posted where her services should be utilized optimally. Ld. 

Counsel for the respondents would urge that the applicant’s contribution
**• }a

to the Labour Welfare Scheme would stand suitably enhanced if she

renders her services in the Central hospital.

7. The claim fails. The applicant should join her transferred place of

posting with immediate effect, failing which the respondents are at liberty

to act as per. law.

The interim order stands vacated accordingly.
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