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CENTRAL ADIVIINISTRAT!VE TRIBUNAL
CALCUTTA BENCH, KOLKATA

0.A. 1330 of 2016

Dated : 06.09.2019

Coram : Hon’ble Ms. Bidisha Banefj'ee, Judicial Member

Hon’ble Dr. N. Chatterjee, Administrative Member

Udayan Chandra Maitra,
~ Aged about 55 years,

Son of Late Gurudas Maitra,

Residing at 120, Sarat Bose Road,

Kolkata — 700 065

And- workmg e} the pest of Chargeman
L the Guh & SHell'Factor ,y, ¢ *A
K@ikata -~ 700 002

v

Havnng his-office-at Ayudh Bhawan &
IOA, Shaheed Khudtram Bose, Road o

"“"ﬂ, Kolkata - 700 001 .w,:é..s"‘""ﬂ“) ) f@!‘.’ﬁ

et :
T, e
KTy st M vt Y

3 “The. General Manager,,
Gun & $heil Factory,
Cossipore,

Kolkata — 700 002.

......... Respondents.

For the applicant L Mr. P.C. Das, Counsel

For the respondents : Mr. B.B. Chatterjee, Counsel
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ORDER(Oral)

Per : Bidisha Banerjee, Judicial Member

The Applicant in this O.A. has sought for the following reliefs:

“8.a) To quash and/or set aside the office order dated 02.08.2011 whereby and

- whereunder despite sanctioned in respect of amended the leave vide order dated 21%
January, 2011, the respondent authority vide order dated 02.08.2011 passed an order of -
recovery of an amount of Rs. 50,402/- and directed your applicant to deposit the same
being Annexure A-9 of this original application.

b) To quash and/or set aside the impugned Charge-Sheet Memo dated 10.09.2011
issued by the General Manager, Gun & Shell Factory, Cossipore being Annexure A-11 of
this original application;

c) To quash and/or set gside the, ;mpugned Enqu:ry Report of the Enquiry Officer

which was submitted wde gle.tter dated 2™ November ©2011% to the applicant being

Annexure A-15 ofgthe ongma! application. ;f' ,,
#5%

ﬁ

d) Jo qguash’*and/or set as:de,,«thea:mpqu ed pun:shme_;,'tziorder dated 17.02.2012

;! x,ﬁ ’
issued by theﬁGeneral Manager (D/sc:plénary Alt q__ryty), Gun & Shill?,?Factory, Cossipore

Jﬁ

by fmposmg penalty of».reductton of pay by oge stq and wrthholdmg the increment
being Annexure A-17 of this ongma/ app!:cat:o é» 3 0
*a, _,; b 1{5'- z' W 7" ‘#”.,.

e) # To pass an oppropnate.order«d/rect/n

% rs
the law and may*be quashed a*ﬁaf?
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h) Any other ’appropr/ate re}/ef or rehefs af Your iordsh;ps mayﬂ‘ deem fit and
proper.” "’-e..m o o N ra
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2. The admitted facts as could Be-culled olt from thesPleadings, are as under:

The applicant applied for LTC for the Block Year 2010-2011 / 2010-2013 to
visit J&K (Pahelgaon). It was sanctioned vide GSF F.O. Pt-ll No. 1857 dated
01.09.2010. The applicant was granted Leave from 20.09.2010 to
01.10.2010. He was sanctioned Rs. 46,170/- as an LTC Advance and paid
through Cheque of SBI. Further he was paid Rs. 7400/- for encashment of
Leave, as per LTC Rules.

The applicant applied for amendment of Leave due to non
collection/booking of Air/railway tickets etc. He applied leave from
25.10.2010 to 03.11.2010 instead of the earlier sanction. Accordingly, the
Leave period was amended vide GSF F.O. Py-ll No. 2014 dated 22.09.2010.
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He once again applied for amendment of leave and requested for grant of
leave from 23.01.2011 to 31.01.2011 vide his application dated 18.10.2010.
Accordingly, the Leave period was amended vide GSF F.O. Pt-1l No. 2248
dated 19.10.2010.

For a 3" time he applied, on 18.01.2011, for amendment of leave and
requested for grant of leave from 15.05.2011 to 28.05.2011. Accordingly,
the Leave period was amended vide GSF F.O. Pt-ll No. 190 dated
21.01.2011.

Lastly, he intimated vide his application dated 20.07.2011 that due to his |
family problem he did not avail the said LTC and intended to start his
journey on 14.08.2011 with his family.

As the competent authority considered application for amendment of
journey date as well as_the Ieavewperlod thrice, this, time in response issued
a Memo Bearing No B/42/18/BI|I/HRM dated 02. 08*2011 with following -
advice: - %.- : CEE Ty

FTir, e

")u
“It tappears that ,,you h’av -‘-“’falled to commence your journey
repeatedly andwholdlng the Govt» money with y@u, if, unutilized
condition s:n_ce 9, year Not only that you have further applled to
-"d’efer the LTC"journ’ey date Ther whole actlwty on your® part’ls highly
mrreguiar _Thls wull 'not“*le'aveu"a‘-ny-' effect oncany admlnlstratlve action

“mataken aga“. st you forakee ,\'/t**money un,utuhzed focgthe purpose
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’Hence youtare advnsed to depostted the full advance amountx of Rs.
p 46 170/- (as! drawn) + Penai mterest 2% “Sver GPF mtenest z%n the
Seneentire advance‘,‘ .e. Rs. 50 402/- (Payable amount) -withins workmg
days in case_,fallmg' hich hecé arynactlonwwﬂl be lnltlated agamst

,\T

ﬁ you te recover the abovementioned amount »I-l’i Ohe lump sum
»{.,5 ‘ gv ‘, » ‘v

In response thegappllcant even requested to deductrthe*above sald amount
in 10° equalunstalments “The competent. authorlty ‘did mot apart the same
and intimated-yide Memo bearmg No. B/41/18/BIII/HRM dated 14.08.2011
that the amount ke, had drawn: of.Rs. 7400/- towards leay® encashment (10
days) agamst «Bill N ~36- NG/NIE/TR/LS LTE” dated‘“éas 09.2010 is also
required to be refunded |mmed|ately apart from"'LTC advance. Accordingly
Total amount of Rs. 57802/ ‘was-requiredto be deposited in one lump sum.

Finally the amount of Rs.57,802/- was recovered vide Bill No.
07/NG/NIE/OT Arrear dated 17.08.2011.

A Charge sheet under Rule 14 of CCS(CCA) Rules 1965 bearing No.
1142/UCM/CDL/GM dated 10.09.2011 was issued to the Applicant and he
was directed to submit his written statement within 10 days of receipt of
the same.

He submitted his representation dated 19.09.2011 where he admitted that
he had violated the Govt. Rule and admitted his mistake. The enquiry
proceedings were held on 31.11.2011 and the applicant accepted all the
charges framed against him. The Enquiry Officer submitted his report dated
02.11.2011 to the General Manager/GSF for further necessary action.
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The competent authority forwarded the Inquiry report to the applicant for
his representation if any within 15 working days. In reply he once again
accepted the charges and prayed for forgiveness vide his representation
dated 13.11.2011. On completion of the Inquiry proceedings GSF authority
ordered penalty vide order dated 17.01.2011 of Reduction of pay by one
stage (equivalent to the amount of one increment earned immediately
preceding imposition of this penalty) for a period of two years. Accordingly
Factory Order Part-l1l No. 795 dated 11.03.2012 was published. Aggrieved
with the said order, the applicant has preferred this OA.

3. According to the respondents, “as per the Rule on Misuse of LTC it is
permitted to initiate disciplinary .action, in addition to any penalty under

disciplinary rules. Hence: the action taken by the‘disci‘pli‘nar‘y authority is

permissible under Rule and that the department has prov:de"d ample opportumty
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to the petitioner to def%gﬁafa;nd%t_iil igaﬁe he ‘.h‘as;
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authority as p'e"r Rule.”
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4. In view of the "a"’dmi;t,,edﬁpﬂ'o"’fj:é}i‘tio
Trlbunal wuthout exhaustmg the avallable statutory remedy of Appeai,zthe>0 A.is
dlsposed of W|th llberty, to the*appllcant to prefer such appeal to the appellate

IS : on
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authorlty W|th|n 20 days of r vcelpt of a copy of thlS'order " f
"‘.. o ‘y -'.‘n'.‘ ) ",lf' e ﬁ‘y"i ;:ﬁl‘-‘
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5. In the event;.such appeal is preferred within the prescriped period the

same shall be disposed of*by the competent appellate at;!;ohgrity, in accordance

with law, within 6 weeks of its "'re'eeip.t_w_hj,ch.-_,shaIl*a’c'cerdingly govern his fate.

6. The O.A. therefore stands disposed of. No costs.

A

(Dr. N:thafterjee) (B|d|sha Baherjee)
Administrative Member « + Judicial Member
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