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s .~ CENTRAL ADMINISTRATIVE TRIBUNAL
| KOLKATA BENCH, KOLKATA

No. O.A. 1663 of 2014 Date of order: 7.11.2019

Present : Hon’ble Ms. Bidisha Banerjee, Judicial Member
Hon’ble Dr. Nandita Chatterjee, Administrative Member
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For the Applicant :  « Mr.B.R. Dés,_ Counsel
For the Respondents : Mr. B.B. Chatterjee, Counsel
ORDER

Per Dr. Nandita Chatterjee, Administrative Member:

Aggrieved at not being promoted to the post of Sr. Gestetner
Operator, the applicant has-approached the Tribunal under Section 19 of

the Adm1n1strat1ve Tribunal Act 1985, praymg for the followmg relief:-

i, o3,

“l)  Rescind, .recall, mwﬁhdraw d/ oL modlfy/ amend the Order being
Annexure-Al mth th SRO%?’? date 9‘ 7&20' ot so,far assthey hold the post of .

et 1 Ofer _tgﬁi”,- s Multi Taskmg St i d‘g‘barred%m any promotion.
(ii) Rescmd'; rec%]l or cancel, hea0 order being Anne gg Az“"msofar as the
sames scéksr%t@ assign the ;ap’é,s E’?of‘" R ?‘%GES etner Op ator Ln mnon -security’
sub categoﬁr of Mulu Ta.sl&i‘ng s aff ' ;" »‘ “ -

o

(111) }’i"’é‘at the pe.i"" ot "nereigs %—p}%mted tof%gﬁ%ﬁ o Semor Ge‘?‘”}E étnerf :
“éW .€. fﬁ 39‘12013 i. C%t(gﬁ;%mpﬂ‘eubmﬁlo‘ 3%6 - , R
t 3 2 B 3 J

with tl%é resgondéqnt %nﬁtu b

R |
redes1gnate %as Labourel%,‘fmn;am‘”dﬁ}%ls promre’tlo

n to #the pei'ét of Da.ftry,
| s AT ﬁj“
effective from 111:4 200’8,;;537&15 c“:ahce'lled on his_own rgg, ést and he was
¥ ‘!E
said post f]’c;)réggari*"'ﬂ year from the date of

Lw"’n‘?ﬁ’"ﬁmﬂv P cili

his apphcat;on, namely, 21.4.2008. Thereafter, on 3.9.2010, the

"“" ’““h-

applicant was appointed to the post of Jr. Gestetner Operator by way of f
transfer to the post of Semi-skilled Labourer. The applicant obtained his
financial upgradatlon under MACP Scheme w.ef. 2.5.2012.

On 19.7.2012, the M1mstry of Defence issued SRO 57, which readsi'

as follows:- ' . N
. &MQ 5%
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“ MINISTRY OF DEFENCE
New Delhi, the 19t July, 2012

S.R.0. 57 -~ In exercise of the powers conferred by the proviso to article 309 of
the Constitution, and in supersession of the Ordnance and Otrdnance
Equipment Factories Group ‘C’ and Group D’ Non-Industrial posts
(Recruitment and Conditions of Service) Rules, 1989 in so far as they relate to
the post of Peon/Orderly/Messenger. Boy, Driver, Electric Lift, Jr. Gestetner
Operator, Dhobi, Daftry, Blue Printer, Record Supplier, Jamadar, Safaiwala
(Sweeper), Bhisti, Mali, Barber, Podder and Masalchi except as respects things -
done or omitted to be done before such supersession, the President hereby -
makes the following rules regulating the method of recruitment to the post of
Multi-Tasking Staff, Group ‘C’ Non-Industrial posts in'the Ordnance Equipment
Factories and other offices and establishments under the Ordnance Factory
Organisation, under Ministry of Defence, namely:-

1. Short titie and commencement - (1) These rules may be called the
" Ordnance and” Ordnance Equ1pment~ “Ractories Multi-Tasking Sta.ff .
Group c’ Nonwlndusmalkga*ostss (§ecru1tment}) Rules, 2012..

% Thad b
2. ,Number{’%g ﬁ‘o ts, classification%%d pa band *ﬁnd grade pay or
scale =~ The name of said posts, 1ts ass1ﬁcat1‘on and the pay
é&and Grade Pay/: Scales g@f»,Pay attached theg‘eto g‘e indicated in -
féﬁg‘lhmn (2}, (3] anﬁ?’ 4% of the Sch%ﬁi‘iﬁe annexeéh’%o these riles.
:'{ﬁ:' “ & § b % )
I “Es%Method 9 ?rappomtn'ﬂen*g., ageﬁimit ualiﬁcatxons eté¢. ~ The

4 mm,_method dfzappomtn%‘en%éto?tﬁ% idép ost ‘%e limit, quaﬁﬁt:a tons and

~-’f£0ther mibtterise coﬁn%tté ‘%ﬂ% -' S bb as specifiedsn ¢olumns -

(5) to ( gﬁi(w@f the Bai NSO E - "W‘- T

it

lax

m e with"any p % ‘
Shall be ehgﬂa ’g‘for rap;&‘nn%mentﬂto )

TR

{ %
. Disqu@liﬁ@"‘fiiﬁi‘*‘@No
(a) Who! has .ent&Fed! LCOT harriage w‘itﬁ; a person
havilga spouﬁ‘ggin 5 ‘%6 L,
{b) Who,@hamﬁtg ait spoﬁs‘e d ,1% “§ ed into a

v% Provigedsthat -

5 Fg, ‘76 .. ﬂ‘Vﬁ;«-lf satisfied th
ma‘ﬁfage;;ms perm1351b ﬁmd@‘%the pefg)gg;" %pphcable'?'
%5 person and"‘dhe‘f.;other party to the miae? Flage and that there gre other

'S "“; fo e, wﬁ e nﬁ # |
5§%Power to rel w-x,Wherg the Centra1~GQ overnmentis of the opinion that ‘
) f1t is né essaryf oﬁ"expe "-*ent so’féﬂq’%@ Wén may By ordef'and for reasons
to%be reé’brded in WHOE g »rel ax’ any of th "prov1s‘f§“ns of these rules

with ’respectu'{’éwany class or catego g&yxdf perso&s%r post.

?";% , %gr&rfds for%s@ doing, exempt any pé‘nsen fro%.m% e, pera‘

%mxm

of age limit and other concession requzred to be provided for the
* Scheduled Castes, the Scheduled Tribes, Ex-Servicemen and other
special categories of persons in accordance with the orders issued by
the Central Government from time to time in this regard.”

The said SRO 57 was fellowed by an order dated 11.9.2012 of the |
respondent authorities whereby the erstwhile Gr. ‘D’ posts including,
inter alia, that of the Jr. Gestetner Operator were all clubbed together in

post of Multi Tasking Staff and the sanction of such Multi Tasking Staff

1
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was to be the total sanctioned strerfgfh of the erstwhile Gr. D’ posts

(Annexl}re R-6 to the reply). .
Tﬁe applicant’s prayer'to consider him for the post of Sr. Gestetner _ |

Op’erater, was rejected on 14.10.'.201‘4‘(Annexure A-1 to the O.A)) st.ating’ '

that the said SRO 57 is silent regarding further promotion of MTS Staff .

~and, that, as per provisions of SRO 14(E), it is the Jr. Gestetner ‘

Operator, which is the feeder post'of Sr. Gestetner Opera_tor leaving no

scope for promotion of MTS¢to the post of St Gestetner Operator.

'4. ~The applicap

tClal S%l%ﬁ% % _Eﬂ T g ﬁ | ke .

i
(a) he was deployt'.a%raé“!g23

5. Tﬁg resqgoaiggn%j‘-weuld dlspute the
k;‘%’(ﬁ
referrmg 17}6% th

follows:-

' "*a,m ™ M ,,‘, %
« That in t&tms of SR'(*'*)"‘“JM!(E) =6, 5.1989,44 A down provision for
promotion to the post of”Serestetner Operat@zvis as follows:-

“By promotion from Jr Gestetner Operator and allied grades \mth 3 years
regular service in the grade failing which from Jr. Gestetner Operators with -

"~ combined 6 years regular service as Jr. Gestetner Operator and as Daftry or in
alIied grades.”

Accordlng to the respondents, and, as adm1tted by the applicant in .

his pleadings, the applicant was appomted to the post of Jr. Gestetner
Operator only on 3.9.2010. Hence, he would have completed three years
of regular service as Jr. Gestetner Operator only on 3.9.2013. As SRO 57

came- into effect since 19.7.2012 and merger of all Gr. ‘D’ posts into one

-
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combined category of MTS took place immediatelly thereupon, the
applicant, who was yet to attain his eligibility of completion of three years .
regular service of Jr. Gestetner Operator was redesignated as MTS with
no laid do_-wn avenué of promotion.

The respondents further argued that their manpower
rationalization order dated 6.7.2017 (Annexure R1 to the Supplementary
Reply) reveal that the sanctioned strength of Sr. Gestetner Operator was
to be treated as “Nil” as there was no further requlrement for ‘such posts. .

i,
N,

6. During hearing,

alth’%lfgh maﬁspeglfmallir»ﬁprayed for in the relief,

Ld. Counselfefor tl%?@%pphcant subrmts that as the ?_pﬁh,%ant'ﬁs deprlved of
his promvotlonalr channel_t ""the post‘?of ,Sr%Gestetner Ope:&at@r %e would
3 b i ‘ g sﬂ' N
' ‘ 25, 4
tHon "a;nd‘f;wéul%l pray f@lﬁlberty to reﬁesen% on the
i He q%‘ N ,:g i ‘ék Aff roh T %

ﬁ l‘:«‘ S, ‘% Bl P‘fﬁﬁﬁ’ i -‘ ._,.»
same! to the,responderng@utﬁ@r% it
§ s £ .
7. ; Wer=would l‘i‘gﬁ%‘” *'"’ei?‘:mgg '

sﬁ»«m‘l

"‘l .

”&" : berty to@epreﬁent

mznw :éﬂ

repa“tnanon In the

~:-'

ivt%%{ g e fmieé‘i pfov‘%‘e ft"Sr any sco,ia&iﬁpf ‘.g‘such

e -l 3 o .1',; it
repatnatzon, thef?corﬁpete aig} Gspo) nd;eﬁht autl:«lﬁ”ﬁ‘ :
z’ " ‘ A. w‘f‘.- ¥

a-* L
H"" A"’ﬂ

] .,,"; 1‘
receipt of such*«repré‘sentatloqn «-ﬂ‘h: at rity” sh nveﬁﬁls decision, to
the apphcant forthw1th thereafter* S *‘“"ﬁ
g, e .

ﬂ‘xg -
o R, ﬁ"’i’r'm'

In case repatrlatmn is feasible, consequent actions should be
taken to enable the applicant to be repatriated to his parent department
within a further period of four weeks from the date of such decision.

8. - With theée directions, the O.A. is disposed. No costs.

A

.

(Dr. Nandita Chatterjee) : (Bidisha Banerjee)

Administrative Member ' “Judicial Member

SP




