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1. Purnima Ghosh, wife of Late Keshab Chandra Ghosh, died in

harness before the retirement as Sr. Accounts Officer under 

the Principal Controller of Accounts (Fys.), Ministry of 
Defence, Calcutta on 19.3.1999, aged about 65 years, 
residing RitfsWDffJce-lcigacha, G.I.P. Colony,
HowfaK^11321. %

2. A1 Rahul Ghosh, son of Keshab Cha|d;fa Gh&sh, residing .at

Wagacha, P^ostM^OtficeM.agacha, GA;P>4 Colony, Howrah-
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Havin| its office^aWlan-Batalr^oad^Palahi, ^

Delhi CantohJmentrlT0010..
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■»v-! 4. the;Princfpai<q;ptf^J!er p/„Ace^cTnts (j$5s!f,

Ministry of Defence,
Having his office"aT^T0A7Sh"affeed Khudiram Bose Road, 
Kolkata-700001.
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i. . 5. The Assistant Controller of Accounts (A&N),
Ministry of Defence,
Having his office at 10A, Shaheed Khudiram Bose Road, 
Kolkata-700001.
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For the Applicant(s): Mr. P.C.Das, Counsel
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ORDER

Bidisha Baneriee. Member (J):

Two applicants have sought for the following reliefs:

\
"a) Leave be granted to move one single application jointly under 
Rule 4(5j(aj of the Central Administrative Tribunal (Procedure) 
Rules, 1987 gs*%h&. dppjiian^have got a agmmon grievances and

\ \ ' ** *
'fiftgjo' quash and/or set aside the impugned orahc No. 778/AN- 

^^LoMPAPPJ^0M^!fi!r2m.^pi6 issuSS? thepjQt Controller 
\f' of Accounfs^ffys?^ wHjsrebjy atyd/jfohereunder wip&yt^nsidering 

the obsefy06hi:m^de\pylfhis^onf^;Tribunal fn ppragr%ph 7 and 
" ofMhj ofdej ilpietl^Al&OflS thfe/pase of tfiejipplicknts has 

bem rejected%ff :tk^/aJ^eii%raund wijjfh was rpjesTed^bn the 
eaiuW^C€asi8h^j^Mn^>(df& £^Qs@0fSk originalhffplicamn.

C)W^BSffrS^^^^ft^y^^pugned older be/|g No. 
7i/AN0/COMP: ^ issued bp the
PrinpipalJCbntrMer pkAcCgunts (F-ys..) in? respect of rejecting your 
applicants',cidtnffor compassionate appointment byjrgpeatmg the 
same w$ich/they ftgvewepepipd earlier in thmlightijf the 
jud^gment-paisedpn |be iuseiof/BalbJc^Kaur & Anr. -vS Steel 

ji^^fh^^pf Rpported^fhiQOO SCC Vojj?6 page
/ J24j=/ilR^£o.OO (SC) page 1596 in^ th\ case of Govlnd
f /jPrakashiJ/erma -Vs- Life insuranct^Cofporafi^opndia Aported in 

\ 200$ SCC(C&S.) at Page 501 an0n the Ijp&fr ofjthe lr0st principle 
*\laid dowp by the ''HOn''b‘ie^High Court at Ca/dutta jp~ the cases of 

Angurbala 'm,aipyr& Ors. -Vs-yState of WesttBenggf& Ors. whereby 

^Kthe Flonfble High Court has heldpossession of a piece of 
agricultural^land„, cannot ,.disentitle the applicant No.l for 
appointment on compassionate ?gri>und and in the case of 
Rajendralal Biswas-Vs- State of West Bengal & Ors. whereby the 
Hon'ble High Court has held that compassionate appointment 
cannot be ignored on the ground of delay, here the department is 
sitting tight over the matter for more than 13 years and for that 
the applicants will not be held responsible being Annexure A-27 of 
this original application;

d) To pass an appropriate order directing upon the respondents 
authority to consider the cases of the applicants for grant of 
appointment on the compassionate ground in the light of the para 
4 of the agenda item as per the Minutes of the meeting dated 
25.3.2009 vide Annexure A-17 of this original application wherein a
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large number of vacancies are 5000 in Group-C level in the same 
department and against any suitable vacancy your applicant No.2 
may be accommodated on compassionate ground to save the 
distress condition of his family and also in the light of the judgment 
passed in the case of Balbir Kaur & Anr. -Vs- Steel Authority of 
India Limited & Anr. Reported in 2000 SCC Vol.6, Page 943=AIR 
2000 (SC) page 1596 and also in the case ofGovind Praksh Govind 
Prakash Verma -Vs- Life Insurance Corporation of India reported in 
2005 SCC(L&S) at Page 501 and also in the light of the judgments 
passed in O.A. No. 594 of 2006 and O.A. No. 647 of 2008 dated 
25.8.2008 by this Hon'ble Tribunal and quash and/or set aside the 
impugned letter dated 23.5.2012;

■t

. ,<

i' .

e) To passman appmprjate/or^erdirectth^ithe respondent authority 
to consider. 'kis-e^of-theiaSpliaapts ffhcespect of grant of

—■'*5 '' ’i- ’v' -v> ^ r - f-;
cgrri'gassionate appointment in favour*of t/je applicant No.2 in any 

{(suitable post to save the distress conciitian^gf tb%^family of the 
\px-fcdeceased employee.^♦

f

Xrh'■T-

% ^4,>.j -Vi i•4.

The^diRnitted factsiof the case are as follows: Jf T
* y % \'• ;;, •:',v

ri v' -jMi
..c-y^......... ■ ..

2. A■fX*"'

TheJ'Piusband applicant Purnima' Ghoshs namely Keshab Ch|ndra

Jvi. I
Gho^h, vyas employ^dfls ^clhwhile in .^nesi

I ":"r ii qj i19.03.1f99?jPurnima Gh^h^applitaijit Nol Rereih>.requested in- her"a‘pplication
l ^ "iS, | $ l '\J<" |V ■••• -.r/_ ^ j! «t. sf-v • |

dated!|)7.04A999/^f empJ^yifi'erit'l^^ai?<ret:-$h': coKrrfSsSte^ate ground for her

•i:

fr
on

&
\ r^1, y-/ \S:■ ,-c;-& V ,;u

son Shri' Rahul^Ghdsh, applicant No.2 in this O.A. Mer^req^est was exarnined byw i-r
1

/s'"

the competent authority, who felf't'hat~Shtf Rahul Ghosh, d'fd no#deserve thev..
FXX: y-

benefit of compassionate^appointment. Aggrieved, tfcierfappli4i^ts preferred O.A.
r s. J**"

1046/2009 before this TribtmaJ. This Tribunaljn^Onsideration of the Original 

Application No. 1046 of 2009 preferred against the order refusing appointment in 

respect of Shri Rahul Ghosh on compassionate ground, passed an order dated

11.02.2010 directing the respondents to consider the case of the applicants for
/pcompassionate appointment^under O.M. dated 05.05.2003?as a last chance. The 

department filed Writ Petition No. 16 of 2011 challenging this order. Hon'ble High
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/• \ Court, Calcutta vide order dated 01.08.2011 held "We do not wish to exercise ourv V: /
rr/V/
f discretion on the other part of the order, where the Tribunal asked the authority

to consider him as last chance".

To comply with the directives of this Tribunal dated 11.02.2010 and

Hon'ble High Court order dated 01.08.2011, the request of the applicant was

examined as a last chance, as per DOP&T OM No. 14014/6/94/Estt-(D) dated

* . *.%. I f v. ^
09.10.1998, by the Boards !©flclrs eensitlteiRbnlthe purpose and finally the

■ ^ ls " ■ '4 / -

rejected^ spea^^^to^TS/AN-I^P.API^yRG dated
%

% •5a
case was

%
% %23.05.20f2. / / 7^'14
\\

%
•IS

Sit\ i I
Aggrilved, thei^)p!ica^)ts ©^leiagljin^ffled^SA N^1108/20i€^i5efcSt.e this

-$ li s ^1
Tribilnal.^feis Tribuna|^i^it^rd€pi^l|&?©l^M^rdtected thefeponlents

I *r -n Ito considfe’rjthe matter|afresh^0nder#1995kGheme;Mn acSdance withdraw id to

\ ^ | Mf . -.0*^ I-
pass-ia retried and spealM^f order whil| cotmi% t6|a|oefinite findingshaireglrd to

7
A
i

i %the plnurious/fiin^arieiaU.nditio^n-%ftfiifie&fSVni

/ / \
\ / / ^ X. -/ % V'

dependents left^by/thfe.decef sed, their gross incoip£fnncp.^M>ofti othf r sources
\ \ */> / #

if any and td%ass aipproprib'-te orders within a^p.ejtdcl of t^rie mpnths from the

W'1 /:rr;-; sS'S
date of receipt of th'e^copy <5f4tsj?rder. e^"'

%
ts, liabilitps andX7

SP
i

*!.r*
*i‘ \r>%Yt’^

To comply with the order of the Tribunal dated 20.01.2014, the request of

the applicant was examined as per DOP&T OM No. 14014/6/94/Estt-(D) dated

09.10.98, along with DOP&T F.No. 14014/02/2012-Estt.(D) dated 16.01.2013 &

DOP&T OM No. 14014/02/2012-Estt.(D) dated 30.05.2013 by the Board of

Officers constituted for the purpose and rejected once again, vide order dated

12.08.2014 (Annexure-A/27), which was under challenge in O.A. 1214/2014.

f
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V'i The speaking order dated 12.08.2014, challenged in O.A. 1214 of 2014,■a

•i *

reads as under:/

WHEREAS, to comply with the order dated 20.01.2014, duly nominated Welfare Officer 
ikidc'a physical visit to the residence of (he applicant i.c. Smi. Purnima Ghosh and did not find (Jjc 
liunily in fmanaul deslilulion. The family of the deceased informed the Well'aie Officer that the son 
Dl'ilie deceased i.c. the applicant for compassionate appointment is employed in a computer related 
institution but despite repeated insistence, the family did not reveal the name of the institution, 
amount of his remuneration and the period for which he is employed. Further, the family of the 
deceased did not reveal the Bank Passbook, documents related to property holdings and employment 
details of the applicant making it impossible for the department to have any definite and confirmed 
i.l. a about the gross income, assets and liabilities of the family. And hence, the department has been 
u\ with the only option to examine the suitability for the extension of benefit of compassionate 
;■ '.pointmem to the applicant based on logical inferences drawn from circumstantial evidences and the 
I ovisions contained in the Scheme for Compassionate Appointment as laid down in the ibid DOP&T 
orders,

i

WHEREAS, the assets for which the departnicni has definite information are the amounts 
paid lo the family of the deceased employee i.e. Ks, H,57,359.00 paid as leave encashment, UCKG, 
2GEGIS and GPP. The oilier asset as reported to theWVelfarcOfiicer by the family of the deceased 
:o;isists of a residential accommodation of 750 sq.ft. The widow of the deceased is receiving monthly 
family pension wi|h dearness relief for more than Rs. 1-2000.00. The reported -liability of llie family is 
repayment of a Bank loan of.Rs, 60,000.00 raised in the month of January 2014. Part lA’ Proforma 

Ifiiily filled up and signed by the applicant shows dependent as blank which establishes that the family 
Bias no dependent.

y:

r?
f.#

«r

WHEREAS, on the basis of above information as available in records of the departmehuTid 
%!•; far as revealed by the family of the deceased Govi. servant, the Board while assessing- the 

desirability of the extension of the benefit of compassionate appointment as per the. provisions bTihc 
■'ichcme of Compassionate Appointment and logical inferences, observed that TheTSchemc of 
Compassionate Appointment stipulates that the benefit is to be extended jo a-dependent family 

^/nember uf a Govt, servant dying in himtcss. In the prcsviit case, the applicant, agctl '12 years, is of 
nnrmal health' mid hence, with no yardstick of dependency he cun be considered us dependent to the 

>l'utiiy. Further, Para 8 of the Scheme of Compassionate appointment clearly states" the very fiicf 
that the family has been able to manage somehow nil these years should normally be taken :is 

^ .^equate proof that the family had some dependable means of subsistence”. In the present case.
’ - family bslKyli>rv'j vedlong 15 years"after the death of IheGovt. servant;-thefemily has-no

V X 110 C06ni:tIlbk i^hility and hence, extension of the benefit of the Compassionate
V l!mUm'oum 10 rccoy|,ilio" of a claim derived from a right which'is against the
^ %fiS?S||e§t'n^ds'nem 04’ m4,lie QSC ofGrttesli Kumar Ntigpal v. State of

V*...

‘4
u.4 ** %
4i.

%
/

\v ■f
/\ r%

% %

%%nt

%~r-.
'•■■if, VS*?

WHEREAS taking into account all the above considerations this Hoard unanimously.eouio 
;o the conclusion that extension of the benefit of compassionate appointment to the present .applicant 
in the present financial condition after long 15 years from the death of the Government servant will go 
agaad the basic objective of the Scheme lor Compassionate Ap|Kmitmcnl and licncc the case f. tM 

recommended as deserving.

;3«.

AND WHEREAS, the undersigned, the Competent Authority in this regard after 
caieful consideration of the request of the said Shri Rahul Ghosh and taking into account all the aspect 
relevant to the matter, has agreed to the views expressed by the Board ol Officers constituted for the 
purpo* and decided that the said Shri Rahul Ghosh is not deserving for appointment on 
com assionate ground in the department ami accordingly inlorms the said Shri Rahul Ghosh ihulhis 
request for appointment on compassionate ground has not been acceded to.
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O.A. 1214 of 2014 was disposed of with the following observations:
! ■. /

“5. The point for consideration is as to whether the

respondent authorities concerned were justified in rejecting the 
prayer of the applicants for giving compassionate appointment to 
applicant No.2 who is the son of the deceased employee on the 
grounds found set out therein.

6. The Learned Counsel for the .applicants cited the 
recent decision of the Hon'ble Apex Court in the case of Canara 
Bank andAnr V M. Mahesh Kumar and Anr Vs Chairman and
Managing Director, Canara Bank & Ors, reported in AIR 2015 SC
2411. An excerp.t from4t would run th,us:

..... . • f. t

%% \ : "15. Insofar as the cdhtjentjan of the appellant-bank
'that since the^p^ndent’s family isfgetting^family pension 
and benefits', in our View, is of no

fp f cofl/jsifichwg the ^ppplica^on for 
.cpmpassTpnate !dppointment^plguse 3.2 0^199% Scheme 

0WS' t^almfqs&.degegehda^^deceased^mplome to be
mayffp tie offer

>•: df-sd:pp0iM^kn£iid^!^:!^h^ nf$pr attainV^the \ge of 
}^;^majoidtyrt^i0:^/bfi^mndicateH^lL grantincfjof tefkninal 

l^nefit^^^^^Gt}^€quence because eve^Jf tern 
■^ne0^0S0m^pUcanrm minor, th^bnk Laid

"keip the appointment open- tifi the minor^pttairri the 
rpajority.

%

•: -k.

i ft?
;:l;

6
-1

inal*

r ^
s: P

V;: v.

% r 2frv-5 ?■
?0’% U

’W.:t i5B XXX." &f- t%
■r

•J1

. 7. ^Appere running over ey^dver th\deciSfon in&he case of 
% MTMahesh itumar^liprajjfi/o'uld exemiyiifj/ aj^ dermnstrate that 
\^e Hon'bif-Ap.exm Court categoricaifty. heidfltiat vyftfle considering 

tfPi^prayerfor "compassionate appointrpent theAerminal benefits 
pnd rffafa/riily pension extended,4o^fhe fap^fly member(s) of the 

decbased should~notrbe^tdl<en into cphsideration. Similarly, the 
Hon’ble High Court of Calcuttgdmthe following judgments held that 
terminal benefits received by the family members of the deceased 
employee should not be taken into consideration for considering 
the prayer of the members of the deceased family for 
compassionate appointment:

X% ?-7.
{//%
\rt

%

\
\

%
%

%

(i) Indrani Chakraborty Vrs Union of India and others, WPCT
No. 18 of 2013 dated 04.07.2013;

(ii) Smt. Angurbala Maity & Anr Vs State of, West Bengal & 
Ors, 2012 (1) CU (Calj 279;

(Hi) Sujit Kumar. Datta Vs United Commercial Bank reported
in 2011(4) CHN (Cal) 29.

/
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8. It is pertinent to point out that the Hon'bie Supreme Court in the 
aforesaid judgment of 2015 and the Hon'bie High Court of 
Calcutta in the cited decisions rendered during 2013, referred to 
the earlier judgment of the Hon'bie Supreme Court in the case of 
Balbir Kaur & Anr V Steel Authority of India Ltd & Ors, (2006) 6 
SCC 493. As such it has to be taken that as of now the law laid 
down by the Hon'bie Supreme Court is to the effect that while 
considering the appointment on compassionate around the
terminal benefits received by the members of the family and/or the
family pension extended by the department in favour of the family
member(s) should not be taken into consideration, however^

r
*f
♦

subject to*the other conditions, the application for appointment on 
compjapsioggite\rounci hah tojbe^processed^ and accordingly it 
shouid^So dealt with. In the impugned} order it^is clear that the 

Authority concerned .took into accounfitherfomilv^Dension which
•sJnouroDinionisndfco'rrecf^^^ ^ \

9. The^Resoondent authorities aisb;„ assumed^nd presumed as

thou<fhfthe\son\of$the deceased'*was>onaaaed iff&jucrcttiye job.
No^pu&^^^iek jtof deedfe 0*Tson for nofjornisffing the
infobnQtiofj^bou^his^tw^yrfifnt^We^are at a iossitoiunderstand 

as-to how thesbmof^he^dede^sed if at all he was imanv lucrative
employment woal'dvrefenimolovment under govt leading tffe said
iob.'rEveh foraraument's sake, it Is ~tdken that thFYon of the
deceased was^workiha In a. privafmfirmffor eking ou^of his flying,
the home oanntft be iakerfoas'atQrodrrci to reject thMbrav^er for
appointment on compassionate ground.

'"SA /IV
^d(^^imilafly^tne^fgmiiySf;therdeeease3^nojjoubt, is residing in 

/ a pacca^frouse in the plot of 7)50*scQtFt. m Is. not thefcase of 
( /*the respondents that any income^is generdtech from thatfproperty.

,^Asjsuch simply .because the widow and^'jjfclhotjfare giisiding in a
\jiouSe of their^ov^mthat-canfiofbe d^grouhd for rejecting the prayer 

for appointment on compassiona'te<'gfoundj'
' ' 1 Jr

The Hon'bie Apex Court's-^decisionrrelied on by the 
learned counsel for the respondents ds* concerning the scheme 
pertaining to the office of Comptroller General of India; as per 
which there was financial ceiling fixed for considering the request 
for compassionate appointment and accordingly, the judgment 
was rendered based on that scheme only, which is not the case 
here.

r

TT

Li

Q
$i 1

\
*>.
\

X V ^ »
*10.

11. On balance, we are of the considered view that the 
matter requires reconsideration by the appropriate respondent 
authority within a period of four months from the date of receipt of 
a copy of this order.

12. This OA is accordingly disposed of. No costs."

/t>
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/
Pursuant thereto, the case was once again rejected vide speaking order

: /"/
K dated 12.07.2016.

3. The speaking order dated 12.07.2016, impugned in the present O.A. reads

as under:

WHEREAS, to comply with the directive of HohSb]£t^||^ofder'dated 20/0.1/20)4, (he 
requesTo!- the applicant has again been examined as per D0Pi^^|ilfe^l;4Ol'4/6/94/&tt*jD)'dated 
09/10/98 along with D0P&T F. No. i4014/02/2012-Estt. (l^kteftfeofelO & M&TOMNo;
14014/02/2012-Estt. (D) dated 30/05/2013 by the Board of-dffiJ^|htojed for the purpose. Board 
of officers pointed out that the, Welfare officer, nominated during March 2012 has

\ mentioned in his report that the family of the deceasW^^ftseiVant'iad repaid a loan of 
\,Rs.2,00,000/- which was borrowed by the wife of the deceaseifteherhusband’s illness. The-same 

p** fact was mentioned by the applicant in Part-A Form at tha(.fime)'also.. Subsequently, when the case 
was reopened as per the orders of Hon’ble tribunal dated^O/Ol^OM, the Welfare Officer, as 
nominated afresh, vide her report dated (8/06/2014 also did notHnention about loan taken for medical 
expenses of the deceased employee. However the fact,■thauasumtof Rs.ii,00,000.00 expended for the. 
medical treatment of the deceased Govt-. Employee-;g0|qff5peath : 19.03J 999) for which 

.Rs.7,50,000.00 was borrowed, is a new fact present1y;;iexealed.%4e-applicant in.Part-A Form, 
iwhich was not mentioned in earlier occasions.- Howey^%|applicant has mentioned that loan 
f amount has been refunded-from pension amount.

f It$
I 1;!

I*’'

r

WHEREAS, the family of the decease^Go^.-.sef^anfiwas.'having their own house-at Jagachar*-' Vw I’.O. GIP Colony, Howrah - 711321 which^sHSubseqiierttl^spld and a new flat was-purchased at 
Tollygunge during 2002 admeasuring area®i.itc|^l|p1ban^)jas4)een taken by the family for this 
purpose. As such, the family of-the deeease'^ld^^wa^'iis.'.presentiy in a position/to maintaindts' 
livelihood as well as to repay .(he bank ]oan4reu|li4bndiiy installment with'the family pension, the 
widow is getting ndw. As per Oepti-offef^Trg'llbl 1401.4/6/94-Estt. (D), dated'^ October, 1.998 
lhe objective of Compassionate.Appoinim|i]iisio;%ranttappointme!it on compassionate.groundslo a 

i '//■ dependent family member of a Goyernmeiit.servaiit dying in harness or who is retired on medical 
\ ' ^./’grounds, thereby leaving his family in;penuiwran4witliqut any means of livelihood,.to rclieve'the 
\ ‘family of the Government scrv'ant.concerned^om firiancial;deslitution and to help it to get ovei;the

4

%

/

\
\

% deceased employee unless the family reveals.the .infdrniaiion with evidence, the Board can only draw 
logical inferences in assessing the .desirability of the extension of the benefit of cqnipassioiiate 

^appointment to the applicant with reference to the-provisions of the Scheme of Compassionate 
Appointment. If logical inference is drawn, a destitute, family may not be able to survive through" 
years incurring such monthly expenses.

■A,

~ WHEREAS, in the present case the Board of Officers-has observed that the applicant being 44 
years of age, should not be considered as dependent since a family in financial destitution cannot 
afford to allow a man of sound health of the age of 44 years to remain dependent on his old parents. 
Such dependence of a fully adult person on parents is possible only when the family has enough 
affordable means to afford such a luxury and such a family logically cannot be treated as without any 
means of livelihood, Moreover, the family, as per declaration of the applicant, has no dependent arid it 
consists of the widow i.e. the family pension holder and an educated adult son of the age of 44 years 
possessing a Bachelors of Information Technology Degree- from Sikkim Manipa! University. It is not 
logically justified that being a technical degree holder, the applicant is still unemployed and the 
reason for not being engaged in any job is his strong desire to get an appointment on compassionate., 
ground in lliis department. The Welfare Officer has also raised doubts to the facts tlint'the'applicantus^

■ -riSisS
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stated to be unemployed as he expects that he would certainly get the job In this department om 
compassionate ground. As per available records, at the time of visit of the Welfare Officer on earlier 
occasion the applicant informed that he was working in a computer related institution but despite 
repealed insistence the applicant did not reveal the name of the institution, amount of his' 
remuneration and the period ofhis employment. This fact was mentioned in the Speaking Order No. 
778/AN-fl/Comp.Apptt./RG issued on I2.0S.20I4 in this regard.

WHEREAS, a sum of Rs. 8,57,359/- was paid as terminal .benefits'to the'widow;.dunhJ!}999 
as per available records. The widow is in receipt of monthly familv-pensioh! tO 'the'tune;dif’ffl448l/- 
as on date. The Welfare Officer, in his Objective Report, has categorically■mentiOhed-.tHaf'.li^dirL 
find any distressed condition in the family while ercquirift$£;ihe'^ for
compassionate appointment. . . ' '

WHEREAS, it is to be noted that Hon’ble Supreme CpuilJn'jtsjiidgnienldated.May 04,1994 
in the case of Umesh Kumar Nagpal v. State of Haryana^fia^o^^dSected'-duif CdmpaSsiortate 
appointment cannot be granted after lapse of reasonabJp.pefiodran^ifis-nbtia vested right which can 
be exercised at any time in future. The objective Of^hipassidjiate:^|'pbintment is to relieve the 

\ family from financial destitution and to get it over the •cmergeh'cy. The.-fact remains that the family 
has already survived for long 17 years after tliedeatH/pfrtheiCibydfnment Servant. Now. after 17 years 
when the applicant of 44 years age claims to be unemployedv the'emergency caused by the death is no 
more there and there is no apparent proof before therBoard/fhaiSe'family is in financial destitution. 
Hence, extension of the benefit of compassionate;^ppointment' to the applicant would be an 
acknowledgement of a vested right only.

WHEREAS, taking into account ail .the above .considerations, the Board has unanimously 
concluded that extension of the benefi! of compnssionate.appointment to the present applicant in the 

. present financial condition after long 17 yeaiyfrom; the,death of the Govt, servant will go against the 
C; basic objective of the Scheme "for Compassionate Appointment and hence, the case lias not been 
i recommended ^ deserving.
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r s* *s;•? AND WHEREAS, die Competent Authority in this regard-after careful consideration of the 
request of the said Smt. Pumima Ghosh, wife of the deceased Govt, servant, and taking into account 
all the aspect relevant to the matter, has agreed lojhe views expressed bythe Board-of Officers and 
decided that the said Shri Rahul Ghosh, son of the deceased is not'deserving for appointment on 
compassionate ground in .the department and the undersigned accordingly informs the said Smt. 
Pumima Ghosh that her request for appointment in respect of.her son Shri Rahul Gbpsh on 
compassionate ground has not been acceded to.
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At hiaringXd. Coutasel.for tFTeTppjicaat, w6.uld brjraf tojny notice the
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following discrepan-Gj.es in consideration:
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1. The department has recommeriddcf t'he following cases as deserving:

(i) Moutushi Mukherjee, where;

Terminal benefits received is Rs. 7,63,809/-.

(ii) Danish Khan, son of Late Parvez Khan (Date of death 2.2.2011) where;

Family Pension = Rs. 11,955/-

/



•• \V:v?
.• - • •' •,•' y.

I ' • •,
!

.W , O.A./350/1288/201610

« Terminal benefit= Rs. 15,51,865/-

Score= 46.f

i

(ill) Suman Mazumder, son of late Subrata Mazumder (Date of death

20.10.2011) where;

Family Pension = Rs. 11,095/-

L
]r' U^-'

Terminal Benefit received ^Rs. TB^Si^SS/^l ^ * 

OziugblorJsraarricd yetcppp^nty.
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|iv) BhattadfltyX S(Jn df/ImeTesfiwa/ Sfraltacharya^Date^lif death 

29 5 fb99* # B ■ ^1.
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His^case Xas’fetommended in 2012, i.e..1after 13 yjafs, o,h the^found that
\ v / Jf

X. V / .... ^ ' j? Jp
"at the time ofihis dearth the age df The child Wai / yrs ojafy. The^terminal benefit

\

obtained by the widowhhas beeri^xpended^bYway of ed^ation of her child and
•'\(V

medical expenses on her own as she was suffering from various diseases. The

family somehow managed with the meagre amount family pension. Considering

the financial condition, the case is recommended for compassionate

appointment".

Whereas the case of the present applicant was rejected on the ground
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that it is 17 years old, they have a flat to reside and family pension to sustain and
I-/

Rs. 8,57,359/- was paid as terminal benefits. Whereas, the applicants have been

representing since 1999 and litigating since 2009 and every time they were

directed to be considered in accordance with 1998 scheme, and at least on three

occasions the department was directed by this Tribunal not to take into

consideration the terminal benefits or family pension, both of which have been
A

?&•
taken into consideration while reje,c1?mg4he5fca,cse..r

In the afor^^id backdrop, ..,the.~.speaking ordif fdrated%2.07.2016 is

saPTVTb*. ^ %\
quashed;. The mfetter is r^efJahtiedlbadk to tfe!e Appropriate aaffibrity to pass

/ X \ \ I I / ^ \& % >; k- 1 ^ ,r 4^' JA " ^ %orders^ strifetl$ in ternifs?6f^hl\di^^i|)i|Mn/e'arJi.d,‘ 'QsA., i.e. 4^^ 0% 2014,
J t \ 1 'ii f if f4 aa&L 1i' O I

Partfula^ith refenence to para^(5|)a^l»#9;thereoy| ^ |
1 r- r M
i tT' -  ^
^ 0%|is disposed^,f a.ceordiin'gly ^itBptit^n^or^er^s to costs.
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