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232.2016, 0.a. 1365.2015, 0.a. 1432.2015, 0.a. 1706.2015.
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CENTRAL ADMINISTRATIVE TRIBUNAL
KOLKAT BENCH, KOLKATA -

Reserved on: 17.9.2019
Date of order: 68« I\ JMG

Present :  Hon'ble Ms. Bidisha Banerjee, Judicial Member
Hon’ble Dr. Nandita Chatterjee, Administrative. Member

O.A. 1135 0f 2011 1.  Subhas Chatterjee,
Son of Late Ranajit. Chatterjee
Agedh?@boutyé;? years,

kg

e Wonlang Tec%‘% 2y Grade —II
?%%? MJ ‘:‘ %
X ﬁce Of the e,;-.

Quarter No. 4 /,19CA P. O Ch1ttaran_]an,
Dist. Burdwan Pm 713331,

Son of Late Dukhan Mondal,

Aged about 45 years o
‘Working:as Techn1c1an Grade -I (Welder),'f.'
T.No. 267 896 o :
Office of the: Semor Sectmn Engmeer

| Electnc Loco Shop-26 '
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2 0.2.1135.2011, 0.2, 244.2015, m.a. 47,2015, m.a,
445.2015, m.a. 893.2017, m.a. 152.15, m.a. 47.15, 0..
232.2016, 0.2. 1365.2015, 0.a. 1432.2015, 0.a. 1706.2015

/ , ChittarihjattLocomotive Works,
"/ Chittaranjan, P.O Chittaranjan, Dist-
A | Burdwan, Pin 713331,
/ - Residing at — Street No. 30,
g ' - Quarter No. 11/B,
P.O Chittaranjan, Dist. Burdwan,
Pin 713331. |

4.  Sri Dinesh Prasad Singh,
Son of late Faujdar Narayan Singh,
Aged about 44 years,
Working.as. T hmc1an Grade ~1I,

‘Chi’ttaranj ]
Ch1ttaran P ) Ch1

225
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e
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%Sm,g akaj, Kiumeti#]
Son of X ”‘ﬁ%’faﬁ Chandra Malhk
Aged about 46 years, :
Working as Technician Grade -II (Machinist),
T. NO. 05/246, |
_ Office of the Senior Section Engmeer,
. - Electric Loco Bogle, Shop- 05,
B Chittaranjan ' Locomotive’ Works,
Chittaranjan, P.O Chittaranjan,
Dist-Burdwan, Pin 713331,
T  Residing at Simanta Pally,
P.O Rupnarayanpur, Dist. Burdwan,
Pin 713364. ‘ :




- '%%%Sn SanJay Kum :

11.

3 0.a. 1135.2011, 0.2. 244.2015, m.a. 47.2015, m.a,
445.2015, m.a. 893.2017, m.a. 152.15, m.a. 47.15, 0.a.
232.2016, 0.a. 1365.2015, o.a. 1432.2Q15, 0.a. 1706.201.5

Sri Kalyan Pal,

Son of Nripendra Pal,

Aged about 42 years,

Workirig as Technician Grade -1
(Black Smith), T, NO. 03/221,
Office of the Senior Section Engmeer,
Smithy & Forging Shop- 03,

P.O Chittaranjan, D1st-Burdwan
Pin 713331,

Residing at — Kulti Thana More,
P.O Kulti, Dist. Burdwan,

Pin : 713343.

' ﬁSrimG’aﬁtaﬁm Baggh_ i

Aged about 43 years,

Working as Technician Grade — I (Machxmst),
T. NO.05/215,

Office of the -Senior Section Engineer,
Electric Loco Bogie Shop- 05,

Chittaranjan Locomotive Works,
Dist-Burdwan, .

Residing at - Street No.84 ,

Quarter No. 22/B,

P.O Chittaranjan,.

Dist. Burdwan.

Sri Soumendrai‘;‘Nath_ Kundu,

Ny~
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4 0.a.1135.2011, 0.a. 244.2015, m.a. 47.2015, m.a.
445.2015, m.a. 893.2017, m.a, 152.15, m.a. 47.15, o.a.
232,2016, 0.2.1365.2015, 0.a. 1432.2015, 0.a. 1706.2015

Son of late Subhas Chandra Kundu,
Aged about 39 years,
Working as Technician Grade -1 (Fettler),
T. NO., 35/6585,.
Office of the Senior Sect:lon Engmeer, 4
Fettling Shop- -39, Steel Foundry,
P.O Chzttaranjan, Dist-Burdwan,
Residing at - Street No. 88,
Quarter No.27 /A , P.O Chittaranjan,
Dist. Burdwan, Pm 713331,

<

--Applicants
VErsus s g,

Rion of il
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| Ch1ttaranjan, D1st Burdwan,
West Bengal,
Pin 713331.

e A

T

Sri Ajoy Kumar Choubey,
Technician Grade-II -
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Mechanics Inter Stage, Mechanical),
Service  through  the  Principal,
Technical - Training Centre,
Chittaranjan Locomotive Works, B
P.O. Cmttaranjlan, Dist. Burdwari,

West Bengal; M
{

e o
Y

= RS

(under ‘- Training for Apprentiée.» -




5 0.a. 1135.2011, o.a.‘2t,}4.2015, m.a. 47.2015, m.a.
445.2015, m.a. 893.2017, m.a. 152.15, m.a. 47.15, 0.a.
232.2016; 0.a. 1365.2015, 0.a. 1432,2015, 0.a. 1706201—5

Pin 713331.

7. - Sri Amitava Chakraborty,

‘Painter Grade ~II .

(under training for  Apprentice
Mechanics Inter Stage, Mechanical)
service  through  the Principal,
Technical Training Centre,
Chittaranjan Locomotive Works, P.O-
Chittaranjan, Dist. Burdwan, West
Bengal, Pin 713331. :

8.  Sri Gautam Majumdar,
e »M-fl‘echmexan Qrade—

”nm for  Apprentice
T age Mechanical),
) Pnn01pal

serv1c'“ k= ngoueh
Techmcal FH ined

motlve S W e ",

Dist. %

M.A. 445/ 2015 -
M.A. 893/2017

Son of N1ma1 Chandra Chatterjee,
Aged 46 years,
Residing at Street No. 64 ,
Quarter No. 5B, Chittaranjan,
District : Burdwan, Pin 713331,
West Bengal.
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2. Subhendu Roy,,
Son of Sachidananda Roy,
Aged 50 years,
Residing at Street No. 82,

-~
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6 0.2.1135.2011, 0.a. 244.2015, m.a. 47.2015, m.a.
445.2015, m.a. 893.2017, m.a. 152.15, m.a. 47.15, 0.a.
232.2016, 0.2. 1365.2015, 0.a. 14322015, 0.3. 1706.2015

Quarter No. 8/A,
Chittaranjan, District : Burdwan,
Pin 713331, West Bengal.

3. Aloke Kumar Singh,
Son of Sri N. K. Singh,
Aged 44 years,
Residing at Street No. 7D,
Quarter No. 4C, Chittaranjan,
District : Burdwan, Pin 713331,
. West Bengal.
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7.  T.K. Chatterjee,
- Son of Sri Sudhir Kr. Chatterjee
Aged about 49 years,
Residing at St. No. 21 B,
Or. 64, Chittaranjan,
‘West Bengal, o .
Pin ~ 713331. I

8. H.L. Prasad,
Son of Late D.N. Prasad,
Aged -about 42 years,
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7 o.a.1135.2011, 0.a. 244.2015, m.a. 47. 2015 ma.

445,2015, m.a. 893.2017; m.a. 152.15, m.a. 47.15, 0.a.
232.2016, o.2. 1365. 2015 0.3. 1432 2015, o.a. 1706.2015;

Residing at St. No. 42 A
Qr. 52A, Ch1ttaran3an,
West Bengal, !
Pin'- 713331. |

9. AK Chowbey,

* Son of Late Nag Deo Chowbey,
Aged about 49 years,
Residing at: St. No. 48,
Qr.7/C, Ch1ttaran3an,
West Bengal,

Bzl 13%3 1.
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E

B B %‘3”%
‘ivgé? 3
Son of

13. R.X. Jha, :
Son of Late Sukumar Jha,
Aged about 45 years,
Residing at St. No. 31,
Qr. 35/B,; Ch1ttaran3an,
West Bengal,
Pin — 713331.

14. PX. Tanti;
Son of Sri Sitaram Tanti,

b
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8 0.a.1135.2011, a.a. 244.2015, m.a. 47.2015, m.a.
445.2015, m.a. 893.2017, m.a. 152.15, m.a. 47.15, o.a.
232.2016, 0.a. 1365.2015, 0.a. 1432.2015, 0.a. 1706.2015

Aged about 44 years,

Residing at St. No. 384,
. Qr. 72/A, Chittaranjan,

West Bengal, |

Pin - 713331.

R.K. Murmu,
Son of Sri Chando Murmu,
Aged about 47 years,
Residing at St. No. 70,
Qr. 35 A, Chittaranjan,

st:Bengal,
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Pin ~ 713331.

TK Ray,

Son of Late S. Roy,
Aged about 46 years,
Residing at St. No. 82,
Qr. 224, Chittaranjan,
West Bengal, 3
Pin - 713331..

M. Kumar, ’
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9 o0.a. 1135.2011, o.a. 244.2015, m.a. ‘47.’2015, m.a.
445.2015, m.a. 893.2017, m.a. 152.15, m.a. 47.15, 0.a.
232. 2016 o.a. 1365. 2015 0.a. 1432.2015, 0.a. 1706.2015

Son of Late N. Kumar,
Aged about 45 years,
Residing at St. No. PA,
" Qr. 5A, Chittaranjan, o
West Bengal, o
Pin ~ 713331.

21. D.K. Sahu,

- Son of Late L.N. Sahu,
Aged about 46 years,
Residing at St. No. 34,

- QE=304, Chlttaran_]an,

& West enga]‘f*

West Bengal
Pin ~713331. :

25. KK.Das, = - -
Son of Sri D.L. Das,

Aged about'4_5. years,

: Residing at Pipeline Kurmi Para,
Mihijam, .
Jharkhand - 815354.
26. K.Rajak, ‘'




10 0.a. 1135:2011, 0.a. 244.2015, m.a. 47.2015, m.a.
445.2015, m.a. 893.2017, m.a. 152.15, m.a. 47:15,0.a.
232.2016, 0.a. 1365.2015, 0.a. 1432.2015, 0.a. 1706.2015

Son of Late D. Rajak,
Aged about 48 years,
" Residing at St. No. 87,
47 Qr. 48/B, Chittaranjan, |
: ;4 ' West Bengal,
Pin - 713331.
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27. B.N. Das,
Son of Late D.N. Das,
. “Aged about 50 years,
Residing at St. No. 35,

eSS, Chittaranjan,
L West,Bengalfesn,
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* different
. Works, -

1. Union of India, :
Through the General Manager, - -~
Chittaranjan Locomotive Works,
Chittaranjan, Dist. Burdwan, -
. West Bengal, '
- Pin 713331.

2. = The Chief Personnel Officer,
Chittaranjah Locomotive Works,
Chittaranjan, Dist. Burdwan, ‘
West Bengal,. Pin 713331.

e
= LTy e e .. o eermedde & bttt L f e Tple Pl s oan g e a



11 o.a, 1135.2011, o.a. 244.2015, m.a. 47.2015, m.a.
445.2015, m.a. 893.2017, m.a. 152.15, m.a. 47:15, o.a.
232.2016, 0.a. 1365.2015, 0.a. 1432.2015, 0.a. 1706.2015

3. The Chief Mechanical Engineer,

Chittaranjan Locomotive - Works,
Chittaranjan, Dist. Burdwan,

West Bengal,

Pin 713331..

MA. 152/15 WITH M.A.47/2015 (OA 244/15) )

Nand Lal Shaw,
Sonrof LAt ““Sukhan Shaw,

'Agﬂe%l; .

Lot

T o
"

3

"“m Qr. 6A, Chlttaram:”"
We st Bengalﬂ-,;‘ i

%*%‘Aged about 42 "

Reéstuimpeaer ST N A,
Qr. 52A, Ch1ttaran3an
West Bengal,

Pin 713331.

4. - A. K. Chowbey,
Son of Late Nag Deo Chowbey,
Aged about 49 years,
Residing at St. No. 48,
Qr.7 /c, Chittaranjan,
West Bengal, Pin 713331.

5. .N. Dubey,
Son of Late Sitaram Dubey,
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14 / Aged about 48 years,

'Residing at St. No. 48,
Qr.17 /B, Chittaranjan,
West Bengal,

Pin 713331.

6. L.K Chouhan,
Son of Sri J. Chouhan,
Aged about 49 years,
Residing at St. No. 85,

:;‘::
Rl Or. 7/3A, Chittaranjan,
511 West Bengal,
lg*r;'-jg; Pin 713331.
i 5};”‘1 w“w”‘m“m"t‘;‘e"’“"q
[ t;izﬁg? A ﬂRaJesh Kumar, %
& et S . %‘3
' !ﬁ}:i -','?“‘ Sﬁn@ % e QP ‘, A
{ sk % d abou &5'@7# S, 8 :
Wi k. Re51d1ng at St. =No £#83B %, Qr. 1/A-

Chlttar 2%,
;'es ng,~-713331@
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2/A,
35A,
Sanjib Kr. Sharma,
Son of Sri T. Sharma,
Aged about 43 years,
Residing at St. No. 30, o
Qr. 41/A , Chittaranjan,
West Bengal,
Pin 713331.
Subhankar Bose,

- Son.of Sri Nirmal Bose,
Aged about 48 years,




19.

13 0.a. 1135.2011, 0.a. 244.2015, m.a.47.2015, m.a.

-4452015 m.a. 893.2017, m.a. 152.15, m.a. 47. 15, o.a.

232.2016, 0.a. 1365.2015, 0.a. 1432 2015, 0.a. 1706.2015

Residing at St. - No. 64,  Qr.5/B,

Chittaranjan, West Bengal,
Pin 713331.

Rajesh Kr. Sharma,
Son of Sri S. Sharma,
Aged about 48 years,
Residing at St. No. 23,
Qr. 37/B, Chittaranjan,
West Bengal,

Pin' 713331.

T. K. Ray,
Son*of‘Eate@SmRo%&
Aged, aboz%46year‘ e

. ma West i3é1{gal;
% Pin 713331.

Pin 713331

S. Azam,

Son of Sri Mahettav Azam,
Aged about 44 years,
Residing at St. No. 66,

Qr. 27/B, Chittaranjan,
West Bengal,

Pin 713331.

A. Chakraborty,
Son of Sri Badal Chakraborty,
Aged about 48 years,
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. Or, 104, Chittar,
% Pin 713331,

14 0.a.1135.2011, 0.a. 244.2015, m.a. 47.2015, m.a.
445.2015, m.a. 893.2017, m.a. 152.15, m.a. 47.15,0.a.
232.2016, 0.a. 1365.2015, 0.2. 1432.2015, 0.a. 1706.2015

Residing at St. No. 41A,
Qr. 11/A, Chittaranjan, -
West Bengal,

Pin 713331.

K. K. Das, son of Sri D.L Das,

Aged about 45 years,

Residing at Pipeline Kurmi Para, Mxhu_yam,
Jharkhand -815354.

K. Rajak, son of Late D. Rajak,
Aged about 48 years,
Re31d1ng at St No. 87

.....

: Egtgh the General Manager
Ch1ttaran3an Locomotive Works (CLW),
Chittaranjan, District - Burdwan,  Pin
713331. '

Chief Personnel Officer, .
Chittaranjan Locomotive Works (CLW), ~
Chittaranjan, District - Burdwan, o

Pin 713331. ' !

Chief Mechanical Engineer,

Chittaranjan Locomotive Works (CLW),
Chittaranjan, District - Burdwan,- Pin
713331.



15 0.a.1135.2011, 0.a. 244.2015, m.a. 47.2015, m.a.
445.2015, m.a. 893.2017, m.a. 152.15, m.a. 47.15, 0.a.
232.2016, 0.a. 1365.2015, 0.a. 1432.2015, 0.a.1706.2015

--Respondents.

OA. 232 of 16 Sanjay Ganguly, son of Sri B. K. Ganguly,
aged about 49 years, by profession service, residing at
Quarters No. 6/BB, P.O. +P.S.- at Chittaranjan,
Burdwan, W.B. Pin- 713331. ’ =
verreenn Applicant.

-Versus-

1.-Whion of India, séf:&?%"é%&lgrough the General

ittdFanjan, %cfcive Works
Ardiwedn? Bm- 7.13831.

ter 4. 17/B,
Pin- 713331.
......Applicant.

-versus-

‘h

1. Union of India, service through the General -
Manager, Chittaranjan Locomotive Works
(CLW), Dist- Burdwan, Pin- 713331.

2. Chief Personnel Officer, dhittaranjan .
Locomotive Werks (CLW), Chittaranjan, Dist-
Burdwan, Pin- 713331.
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16 0.a.1135.2011, 0.2. 244.2015, m.a. 47.2015, m.a.
445.2015, m.a. 893.2017, m.a. 152.15, m.a. 47.15, o.a.
232.2016, 0.a. 1365.2015, 0.a. 1432.2015, 0.a, 1706.2015

3. Chief Mechanical Engineer, Chittaranjan .
Locomotive Works (CLW), Chittaranjan, Dist-
Burdwan, Pin- 713331.

4. Dy. CME(Aroj/Con/SI & D1sc1p11nazy
Authorities, Chittaranjan Locomoﬁve Works, -
Chittaranjan, Dist- Burdwan, Pin- 713331.

......Respondents.

OA. 1432 of 2015

resmhng at Str & <

e
B o

A

it

. ﬁ\fj@* ?{ﬁ; ‘7@%@:1 B

.......Respondents.

OA. 1706 of 2015
Aloke Kumar Singh, son of Sri N. K.

Singh, aged about 44 years, residi'ng at

Street No. 4C, Quarter No. 7D,

Ch1ttaranjan, District-~ Burdwan P1n— :

713331, West Bengal

baty




17 0.a. 1135.2011, o0.a. 244.2015, m.a. 47.2015, m.a.
445.2015, m.a. 893.2017, m.a. '152.15, m:a. 47, 15, o:a.
232.2016, 0.3, 1365.2015, 0.a. 1432.2015, 0.a. 1706. 2015

......Applicant.

-versus-

1. Union of India, service through the
General Manager, Chittaranjan
Locomotive Works (CLW), Dist- Burdwan,
- Pin- 713331.

2. Chief Personnel Officer, C}ﬁttarahjan
Locomotxve Works (CLW), Chlttaranjan
2 ﬁ*st- BurdwamRm« 713331.

ey

o
e

e ple s,
K

R
AN

e R oNy

s

- RS
R o)
~oe s 1obYid

.,,-,A
BTG el

a L

For the Respondents : . Mr. P. Bajpayee,:Counsel
Mr. P.C. Das, Counsel _
(Pvt. Respdt. In O.A: No:.113572011).
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18 o.a. 1135.2011, 0.a. 2442015, m.a. 47.2015, m.a.’
445.2015, m.a. 893.2017, m.a. 152.15, m.a. 47.15, 0.a. _
. 232.2016, 0.a. 1365.2015, 0.a. 1432.2015, 0.a. 1706.2015 .-

ORDER

Per Dr. Nandita Chatterjee, Administrative Member:

The primary cause of dispute in these Original Applications
revolves round the notification issued by.‘ the respondent authoﬁﬁé;_
dated 1.9.2008 for selection to the post of Apprentice Mechanics’lntéf
Stage (Mechanical), empanelment of purportedly successful candidafés'

consequent thereto, cancellatlhon,, of.the.said nouﬁcatlon and declarauon

1':...-;,,,!.-. o

i
e

tification

K

g e

dated 1”6‘@?20 15

selection process that followed notification dated 1.9.2008.

The applicants in 0.A. No. 1365 of 2015 (Nagendra Dubey.v v
Unior; of India & ors.), 0.A. No. 1432 of 2015 (Rajesh Kr. Sharma'b} -
Unio;i of India & ors.) and O.A. No. 1706 of 2015 (Alc;ke Kr. Sin'gh’,'f
v. Union of India & ors.) and 0.A. No. 232 of 2016 (Sanjoy Ganguly' 2
v.-Union of India & ors.) are purportedly successful candidates agamst :
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19 0.a.1135.2011, 0.a. 244.2015, m.a. 47.2015, m.a.
445.2015, m.a..893.2017, m.a. 152.15, m.a; 47.15, 0.a. -
232.2016, 0.a. 1365.2015, o.a. 1432.2015, o0.a. 1706.2015

whom the respondent authorities are contemplattng disciplinary action
alleging their direct involvement in irregularities in the selection process.
Each of these applicants have approached this Tribunal challenging the
initiation of such disciplinary proceedings.

3. As the primary cause of action in all these above matters are
related to different facets of the selection process pursuant to notification

dated 1.9.2008 culminating in its cancellation, all six 0 A.s are taken up

W”‘Mm

\‘-‘:‘%

(i)  That, several megulanﬁes were detected in the wntten test

..

"evaluation and selection of Appi‘ehtice Mechanics Inter Stage
(Mechanical). . ' .
(i) As per Railway Board’s Circular dated 30.8.2006 incqrpora.ted.it;_.
the Indian Railway Establishment-Manual Vol. I, objective type questions
should be set for about 50% (in the range of 45% to 55%) of the total

marks for the written test held as part of the selection for promotion to
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20 0.a.1135.2011, 0.a. 244.2015, m.a. 47.2015, m.a.
445.2015, m.a. 893.2017, m.a. 152.15, m.a. 47.15, o.a.
232.2016, 0.a. 1365.2015, 0.a. 1432.2015, 0.a. 1706.2015

the post classified as “Selection” but in the aforesaid questioh paper, the
objective type questions were not set as per the said circular of the
Railway Board and, as such, the structure of the writtgn test was
violative of Rules. J |

(i) To illustrate the arbitrariness and illegality in evaluation, the

applicant state that they had obtained the evaluated answer sheets of

some of the applicants upon access to RTI, and, on receipt of such

L neaselezed] B g
ot "m”*wk
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answer scnpts, it transplred thatf
e ,

The evalua\tlo

144) has”’ been arked a
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Debasish Sarkar got three marks As no marks were awarded for the

sketch of Sri Debasish Sarkar, he was kept out of the panel for obtalmng E
54.5 marks, whereas had he been awarded half marks for Question N06 -
and one mark for question No. 3 (simple sketch), the said Sri Debasiéh
Sarkai‘ would have secured 56 marks in aggrggate' and would havi:_, be.é,.p
included in the panel.
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Again, both answers to questions 2(a) and 2(b) of Abid Ahmed,

applicant No. 5, were marked as incorrect by the evaluator arbitrarily

-—guestions.
In the case of Shri D.K. Mondal, applicant No. 3, four and half

marks were awarded in an arb1trary and ill mouvated fashion.

i, B I

,é-

ecords “Ho

(iv) That, with respecté*‘“to semce i‘:’r

writ } %xgmmanon bubib
L] ,
recordg, they  we

Y

&, g
selectedicandi;

() Thaéf‘"‘;%gpe

depriving the applicants of a just and merit based selection process.

2

52 The official respondents No. 1 to 5 have ‘denied the allegatiqns of
the applicants in O.A: No. 1135 of 2011 in their reply dated 9..7.20,1:2;
particularly, to state as follows:- )

{i). That, the question paper was set as per rules and that the selgqti?’.n‘
procedure for the impugned promotion for JE was followed.- as per

ot

4

and with an ulterior motive to oust him from the zone of consideraﬁon_ '

~ when he deserved full marks for ‘eorrect replies to such mathematical :-

wdisclosure was made
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‘General Selection’ procedure as distinguished from procedure for
‘Selection post’.
(i) Further, vide memo dated 9.4.2012, the respondent authorities
~ have also clarified their decision in the individual disputes raised by the
applicants in O.A. No. 1135 of 2011 with regard to. evaluation in the

Written test {Annexure R-1 to the reply).

5.3. The private respondents, as 1mp1eaded in the O.A. No. 1135 of
IR e i sac e

o
be adJudxcated in this O.A. consequent to such actions of the respondent

authorities. - ’

O.A. No. 1135 of 2011 is, accordingly, disposed of as infructuous.
6.1. In O.A. No. 244 of 2015, the original applicants -and added —
appﬁcants.have defended the seléctiqp process and have chall'e_ngedr the

cancellation meﬁo dated 10.2.2015 that ha}d di:ected a de novo selectiqn

process. M
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The primary arguments of the applicants in O.A. No. 244 of 2015,

are as follows:-

(i) That, the syllabus for the said competitive examination. was
circulated in Paragraph 4 of the notification dated 1.9.2008.

(iif That, pursuant to issuance of memorandum dated 1.9.2008, the
selected candidates had successfully completed a 52 weeks training

programme, consequent to wh1ch the applicants had been ﬁnally

Y N A T P
RGPt LY

absorbed as Junior Engmeer (Meck‘gamcal) from‘*‘Bramee Junior Engineer

i) Thé canc'
-h“ e

theu'A ;.gh;, it

‘e alise s ctibn; ao‘&r\l hada
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arbiéa@@fgﬁon of §
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244§ of B015 clain i-, :

°e1e%‘:t10n’~jprocess and; ur ‘

well%as*{rdg{ﬂar service fa

substan"al rfgh{%molaﬁmg the- pnnmples of
opportumt 0f qu‘lce am?gl/

raised or any'oppo:tafffmy of ;QT Qa’cfng hei

applicants who were arbitgari y

(iviThe applicants were not aware of any alleged recommendatlono -of the

Vigilance Department.

(v} That, the respondents, while dealing w1th the cqntenﬁohs.;..of‘g the

applicant in 0.A. No. 1135 of 2011; had. denied any irregularities in the-

selection process, only to contradict themselves while issuing: the

cancellation notice.
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6.2. The applicants in O.A.- No. 244 of 2015 have cifed the. following:

judicial pronouncements in support of their claim:-- .

i) Union of India & Qrs. v. Rajesh P.U. Puthuvalnikathu & .
another 2003 SCC (L&S} 1048

(ii) East Coast Railway & anr. v. Mahadev Appa Rao & ors. .

{2010) 7 SCC 678.

(iti) O.A. No. 528 of 2012 (Aamod Kumar v. Union of India & -
s TSR Mo

- A.:,M S Mﬂ
ors.} (e Py
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_process, resultmg in the followmg ﬁndmgs -

“During investigation of a compliant on irregularities.in the selection process, it .
has been revealed that the above selection process has got vitiated from the
stage of written examination due to irregularities arising from the leakage - of
question papers/model answers; adopting of unfair means by " candidates. *
during written' examination, manipulation of answer sheets dunng evaluation, . _.
* lack of uniformity in awarding of marks, unreasonable/ ﬂloglcal distribution of
- marks and violation of extent guidelines in awarding of marks.” N
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Accordingly, the respondent authorities, having been convinced of . °
rampant irregularities, cancelled the selection process and notified .a - -

fresh selection.

"7.1. In abidance to the directions of this Tribunal, the Ld. Counsel fo’if

AL
RS
P

>
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the respondents would furnish before the Tribunal the following:-

(i) Cognizsnce taken by the Railway Board of allegations made on:

I
e e

irregularities of the selection process, duplicate selection file of CPO of
%mww»mwl%

CLW bearing No. GM#\/TTC/S%I _,Pt,' xm ""‘“(Mach )(Duphcate) on the' -,
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ffi {* , complaint was duly acknowledged by the Chief Vig_ilan’q’,e.
b 2 Commission’s Office at New Delhi, who had thereafter forwarded

i the said complaint to the Advisor (Vigilance) of the Railway. Board:
at New Delhi. |
(i) As directed by the Railway Board, the Deputy CVO (CLW) had filed

" his report to the Secretary (Vigilance), Railway Board aftéi',
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enclosing the following in .obtaining. the advice of the Railvyay
Board:- o . y |
(ii  Duplicate case file bearing No. 12/ VQ/RA/ CLW/CON/03

containing investigatiori report and vigilance comments with

legible copies of relevant documents based on which the report

- VAl IS N ! 4 é
i Vo s R

has been prepared.

A e
Tpand

By AR e AG g ail ety gl
e a . R -

(i}  Brief summary of the case.

P B
! -

Tabular stateﬁzent - g,

(iii)
; (iv}

-‘.‘4'_9:?'

by the can ese. “£h

E’ctivitiea?fw oot Senti

uftiformity if awabil.of s

by"’%—,he éx T,

deldfyin. Lot ey :offthe.

and * issin , of ansm =07 b $ " cayXiic . 'Selection,
thereforg, is¥mot ¢ tredi ..-. Bultasdtt panel:lacks
sanctity egrtty The bk Es "} tomme: ' .‘cancelled. The

selection prox:ess be conduc'ted denoy, phe. stage of written
examination- ﬁ:ﬁhmomina =0 f.n evamretit 8¢

The competent authority in CLW accepted such recommendations

and cancelled the selection process. The notification of cancellation reéd

as quoted below:-
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“CLW/CHITTARANJAN
' (commnn'rmn".ﬁ_ .
No. GMA/TTC/3/1/Pt. XIII (Mech.)Duplicate) Date:10.2.2015
B MEMORANDUM | |

Sub: Cancellation of Panel of Inter-Stage Apprenticé Mechanies (Mech.). -

Ref: () Notification No. GMA/TTC/3/1Pt. XIII (Mech) dated 1.9.2008: *
(i) Panel No. GMA/TTC/3/1 Pt. XIII (Mech) dated 31.3.2011 & ..
No. GMA/TTC/3/1 Pt. XIf (Mech}/Ad-hoc dated 31.3.2011.

1

PR L

A notice was issued {6t the empaﬁelrheﬁtwf 32 (thirty two) candidates for
the post of intes stage Appnf chamcs (Mégh ) v1de Notification. No
GMA/TTC/3/1,.Pt XIII X %ﬂ‘fgd ; R,

1alizhue fof the selection process, Lo
Sfor 27 (twenty ,sg, . candldates " € Vi

Ad-Hoc basms, fas “Best

Ptg’?qg%ﬂé’ﬂ) /Adho

%ﬁr e above eg;no. 5
Dep ;

- ”éggmdered nev' :
er ibtaining the™d

Sstt. Personnel Officer(G): -
.For Chief Personnel Officer”

{iv) Upon accepting the report of Vigilance, the CVC recommendé“_d E

sz TR b e e e
RSy R LR

major penalty proceedings against 12 Junior Engineers as well as the

LS
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e

Members of the selection committee, namely, Shri Bharat Bhusan, the.

D ey By P
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then WM/Manufacturing I, the then question setter', Shri_ KK

ER e N
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Sharma, the then PE/SF, who was the evaluator, as well as again_.:és,t

bod,.
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Shri D.K. Maity, the then SPO (A) since superannuated. Shri S.N.
Chaubey, SPO (PC), who i‘unctioned as the Member in such selection
committee was, however,. reialaced by one Shri S. Biswas, SPO (RP) as
Member prior to finalizgtioﬁ of the resuits.
9. The applicants in O.A. No. 244 of 2015 have repeatedly alleged that.
the selection file in its original form was missing and have also pro;luced

a copy of search notice dated 26 8 2013 thch states that the file bearing

..3’

ity ingy, the relevant papers

No. GMA/TTC(3/1 thxm Mech )_gscont 7

regarding- noti; é%::io_ oP o) %E %
2501, %

KR ;)
P o T
J,L b

(Mech.) das atéd 1 mns‘has

I

released%mtl‘xe%ﬁke‘ on“"- He %
*""2% R ey, :

empanelled cand1dates. _ -
(b) The Chief Vigilance Officer of the CLW, however, was categorical .
in his observations when he had stated as follows:-

“(2) The question paper in this case contained objective questions of 50%
marks and numerical of 20% marks. If one is aware of such question:
beforehand through leakage of q. paper, he/she can score well without leavmg'v,
any evidence. Thcrefore, with leakage.of q. paper having been proved, it is not -
possible to find who is a bonafide select candidate by recheck of answer sheets.l
Moreover there are no extant rules for revaluation of answer scripts in a.

s t1 ’
election.” I v
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Hay’ing observed as abc;ve, the Chief Vigilance Officer recommended. .
that, on account of serious irregularities as indicated in the Vigilar;g:é;’
Advice, cancellation of the panél would be the only recourse writhout H
prejudice to the pendency of the O.A. No. 1135 of 2011. Ultimately, the
selection process was cancelled by the appropriate authority, ﬁespondeijlft

No. 1 in O.A. No. 1135 of 2011 and- O.A. No. 244 of 2015, namely, the-

General Manager of CLW.

,-\‘ -mzrx"frr_‘nv D iv-m oo, S,

G 0
10. While adJud1cat1ng"O A No. ” of é%i?%and 19 similar other

(11) A%‘gptl i

(iii) Fraugiule11t anc mﬁ*ﬁﬁ euetvities | by some candidates m

connivance with the evaluator;

(iv) - Lack of uniformity in awarding of marks;
() Unreasonable /illogical distribution - of marks by the

evaluator;

{(vi) Violation of Board’s guidelines in the award of marks;

(viij Long delay in declaration of written test reéults;
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(viii) Absence of the original copy of the selection file and certain
missing answer scripts. | )

Each of these irregularities, would, [ hence, qualify as the

malpractice in terms ‘of observation of this Tribunal in O.A. No.

1928 of 2010 and 19 others (supra).

11. The applicants in O.A. No. 244 of 2015 have strongly urged. citing

the ratio in Suzuki. Parasramp‘iiﬁ“" uitinggml’vt Ltd. (supra) that the

dic -o%r Fogitions in as much

af gﬁﬁ‘whlh

pendency of O.A. 244 of 201

12." The applicants have relied on a nﬁmber_ of _]ud1C1a1

gesponding to..

PP e T T g R e e e el S

pronouncements. The applicability of which of these, in the mstant -

matter is examined as per seriatim.

() The ratio in Rajesh P.U. Puthuvalnikathu & another (supraj,..
that refers to segregation of non tainted candidates, is not applicable as...

applicants in O.A. No. 1135 of 2011 would allege and the respondents in- ..
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0.A. No. 224 of 2015 would admit widespread malpractice in the .

selection process.

(i) The ratio in Mahadev Appa Rao & ors. (supraj, questions

respondents’ decisions on the grounds of non application of mind. Upon

a perusal of the selection file, the proceedings, as well as the Vigilance

Report, however, we are of the considered view that the,_,‘responde.nt'

authorities conscmusly deliberated mto the issues 1nvolved pnor to
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(v) In Raié‘&ii :

were implicated and the others wefe hot alleged of any wregulantles. In”:'__,
the instant matter, the vigilance report clearly indicates lealgagg,,g_.oﬁ :

question papers. It is difficult to segregate the b,eneﬁciaries of .,suqh-_

leakage of question papers from others as any of the ca.nd1dates could

have been privy to such discriminatory and prejudlclal advance
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disclosure. Leakage of question papers, in general, vitiates the entu'e
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selection process as it severely affects the interests of the meritorious °
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candidates. attemptirig to appear honestly in a selection process on merit

as against others, whao gain undue advantage as a result such advanced
disclosure. |

(vi) It is noteworthy that the CVO of CLW in his noting had stated that,

as the objective questions contﬁbuted to 50% marks.and the numerical

questions were to be assessed for 20% ‘marks, prior knowledge of sﬁch |

«

questions will contribute to a canchdates scoring much higher marks;

RS s
b :
&l A

than others Wlthout leavn'xg any dence ﬁﬁ%#%%elr answer scnpts,j

Further, pnor ,.knowleﬂgj@& u%ong n%‘%essanly requlre ':'

afterfﬁf tﬁm%fxammatwn %

'signifﬁgant tha e

% T e
the date of }‘ms s_eranmmuon.

13.

unsuccessful in the selectlon process. It is observed herein that the

applicants in O.A. No. 1135 of 2011 have not challenged their selectmn

process and the criteria therein; they had questioned the 1mplementatxon

of the selecuon process, partlcularly, in conduct of written exammatzon
and procedural flaws in evaluanon thereof. It is on record that it 1s the:r
complaints which have opened up a can of worms whereby massiVe,

irregularities came to be detected by vigilance ng

ot
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If, upon due and proper consideration of the representation
received frorr'x candidates who were unsuccessful in the earlier
examination, the competent authority concludes that the earlier test
suffered from infirmity or that fair opportunity was denied to - the
candidates, the competent aﬁthority is at liberty to issue a fresh order.
notifying cancellation of the said examination in which event the second -

test would become the basis for- selectiozi process to be finalized in .

o R By

y A
Vot Jhm.

accordance with law. ="

recommé%;ii g‘?fg%f exth Yt

_ activities by. some candidates in connivance. lwith ‘the sevaluatp

uniformity in-award of marks; unreasonable/ illogic' distribution
by the evaluator, violation of Board’s: guideline in: award of. A
delay in declaration of the written-test resﬁlt, missing of: the selection 1
and missing of answer sheets of 07 bozderline candidates. ‘Seléction,
therefore, is not considered credible and. the resultant panel: lacks-.
sanctity/integrity. The same is° éommended ‘to" be .cancélled:‘: The
selection process may be conducted:dencyo from the ‘stage. of . written
examination with nomination ofméw: members in selection. comm!ttee. Y.

g
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It is clear from the above findings that.the bonafide of the selection
process was called into question. |
(b) In -Krishan Yadav vs. State-,of Haryana (1994) 4 SCC' 165, the
Hon’ble Apex Court, after having expressed anguish at systemié'fr’aud in
the selection process, set aside the selection‘ of all 96 Téx_atio.n
Inspectors.

(¢ In All India Railway Recruitment Board v. K. Shyam Kumar, i

S e

4.‘ I ) T

(20100 6 SCC 614 = rehedmupon by tfe""*re.spondents, -refers to a -

hent of theg gh Cou :
. weretsuspected % a J1aE¥ob m
the*”%’iéammaﬁon ik rou

acc”%ﬁ"hng huge b'qia. A
é‘: r”pe‘%} of 62 candidgte
".vf,,.s" = anchdates had

Questmn ) _,; .posgibility’ of
mv‘xbiveméfn f the Raﬂ ay/RRB staff and also ider ‘71‘.: dfnot iruledz.out,f‘f.

andghence echmnended hat-the matter be zef ._'

Ultunafe%y tﬁ*@HonﬁEgR@e%CQﬁf%ﬁ :
it

conducting the’ %gnd wnt St eicy
qualifying marks-in t?x%@fms%;%wntten te

written test which was tainted byelarges “rfegulan’ues and malpractxce Thef~ :

‘Board can now take further steps to: regulanze the result of the second te'atfand_‘f.;

the appomtment of the selected candidates.” N

(@ InB. Raminjini v. State of AP (2002). 5 SCC 533, another sumlar
matter of mass copying and.leakage of .ci.uestion papers. came up. for
adjudicétion and the Hon'ble Apex Court, after holding‘. that one cannot "
have an advantage either by copying or by having a foreknowledge of the :
question paper or otherwise, upheld the cancellation of examinaﬁon..Tﬁt:, "

b,
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35 0.a.1135.2011, 0.a. 244.2015, m.a. 47.2015, m.a.
445.2015, m.a. 893.2017, m.a. 152.15, m.a. 47.15,0.a.
232.2016, 0.a. 1365.2015, 0.a. 1432.2015, o:a. 1706.2015

Hon'ble Court further cautioned that courts should. not unduly- interfere

with the action taken by the Government which is in possession of the

necessary information and takes action upon the same and also that the

courts ought not to take the action lightly and interfere with the same

particularly when there was some material for the government to act in
one way or the other. : v

(¢) Further, in Union of India v. Tarun K. Singh (2003) 11 scc

768, the Hon'ble CO

L"tlﬁe%’”w%ﬁ %h -

ai ed enquu'y%m%
#Self; While it is not pos

ledked o{% gﬂm
pre@lous e t

paper rob =ly
the wev%that the corrgtiFeourse
fresh te rct th c&n- 1
while takin! the dedrs ion to- canc ¢
that such a AcE sion wasrsiged at on extranetl S congit

L 'ratlon We hold that it
was done in bonafe ermse o pOWer, and w1th "

'phcauon of mmd .

SR R

& In Bihar Public Service Commission v. State of Bihar 1997 (1}

LBESR 400 SC, it was held that the High Court committed gross error of
law in issuing mandamus réquin'ﬁg the Public Service Commissi‘op and

the State to give appointment to the respondents even after gomg

through a report which in no certain terms indicated the gross ﬂlegality 3

and irregularity committed by the Service Selection Board in the matter

of holding examination and drawing up the list of successful candidates.
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232.2016, 0.a. 1365.2015, 0.a. 1432.2015, 0.a. 1706.2015

(h) In State of Tamil Nadu & anr. v. A. Kalaimani & anr. Civi_l
Appeal Nos. 6190-6201 of 2019 reported in 2019 (3) AISLJ 25 the
Honble Apex Court held that if there was serious doubt about the
magnitude of malpractice and manipulation, a fresh exam process has to
be conducted by the State. The Hon’ble Apex Court had referred to the
ratio held in Gohil Vishwaraj Hanubhai and Ors. v. State of Gujarat

and Ors., (2017) 3 SCC 621, wherem it was held as follows:-

“The authority of the: State to take appropnate meaggres to maintain purity of
any examinationzprocess 1smnque’§ﬁomaﬁle J;t is too’ o"well settled a principle of
law in light of the vamous *iearher"decmzonsmf ﬁp ourt: .that where there are
allegations:of ,—ther,occtxrrence “of large scale™? ;éé ice in® 3;he course of the
conduct ~of any%exammahon process, the State for 'ﬁmmstmmentahhes are
entitled to. canceifﬂme exammat;omy hw Gourt on numerﬁx-m occashns approved. _
ﬁ Snstrur tahﬁ%ﬁo cancel @Xammapoms whenever
neé‘éss%y oh é’“ﬁﬁis‘ of some £ dpatije material

to! md}bate that exaﬂ"‘ tort pre ceg fnot* hged to
seek proof of each sitfd eve);y fafct’ﬁyﬂé ﬁm :

}’}: 4’? g

refegred *‘ig the van»

i g

allegedly arregular sele%’:\

||u

2 !
1dent1ﬁed for adjudmah;qn } pﬁ%’a‘; 51

3 ey

or%

“(1) Whe*the,f{ e se’lecﬁon process helg“‘*’ﬁur%ﬁngﬁio, n ..:’iﬁcaﬁon

«%.

0! ) anc ot
4-'?;,. Q x "' a ""!".a‘?i‘z-?-g. - S ‘_ jb:‘ & '
dated--,;g&.?.zggg 1sv¢h‘pb_lg?£q% P? Ci%%%‘jf,}}?._da on fﬁg“&(.:o of alleged
E B g RIR 2
uregularltles” o, ¢ .ﬁﬁ -

(&) Upon having referred@q ?%9}; Nc:f %ﬂdoqumnts brought forth in the
pleadings and also during hearing, and, having considered the judicial
pronouncements in the context of gross irregularities in selection
process, we are of the considered view that the selection process -
conducted consequent to notiﬁcatioﬁ dated 1.9.2008 deserves to be

cancelled and, accordingly, finding no cogent reason to intervene in the

cancellation memo dated 10.2.2015 of the respondent authorities, we

uphold the came. u‘
o
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In the same context, we would further state that, on 11.1.2012,

(b}
this Tribunal, by way of interim relief in O.A. No. 1135 of 2011, had "

1t F«; directed that the selection to the post of Apprentice Mechanic will abide
@ by the result in the O.A. O.A. No. 1135 of 2011, having been declared in
f( | :* the present order as infructuous, the respondents are at liberty to cancel
I“ the selection process which would no longer be infringed by the

; pendency of O.A. No. 1135 of 201 l. 5
: The respondex}jts are als& at 11£erty "to""'c';m.ntinue their selection

¥ process as mtended gg%%&monﬂat%f e

i “ trust that the regﬁﬁidents will_talse
malpracuces re%ur in thef

24T e

procaess g’lgrﬁ case, th

!f~

applicants to these O.A.s) agamst whom disciplinary proceedings: ha:ve

been recommended vide the respondent authority’s order -dated

2Tkl

30.1.2015, shall, however, be debarred from appearing in the selection

process unless absolved in the disciplinary proceedings. For such

o s T
= PEp—
= =
L NG S . SR

RANS

purpose, the disciplinary proceedings shall have to be completed before
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(d In O0.A. No. 1706/2015 [Alok Kumar Singh v. CLW), the
applicant had come up in the aforementioned O.A. challenging the entire
proceedings including the memorandum of charges dated 25.9.2015 vide |
which the applicant was alleged to have resorted to various malpractices
in the written examination. The respondents are at liberty to complete
the disciplinary proceedings against the applicant in O.A. No. 1706 of
2015 in accordance with law. Intenm order if any, stands vacated.

= A,

(e} In O.A. No. 1365 of 2015 fNagendebey v CLW), the

& n; 1 ‘r

™Yy

applicant has come qp" pgdymg for’ quaéhmg gf ghg memorandum dated

apphcant ;m““the Wnt';;"‘"
54 &

mr

R ‘:.4,.
b
nﬁ% ‘eum,‘, ! nt duin

Accord%ngﬁ% the

agamst th1s apphcanf, m’ accdrgl
-

o "‘h 'i]w .

Lf" _ﬁ-’.‘

(0 1 {074, No, 1432 . :

da¥ed 2.9. 20,1fs vide

,s i : T &
which the resg@n’dent aw:ﬂlontles have intented " tosihitiate didciplinary
N | & T M’”‘ﬁmﬂ 4& '$' % "gﬁ :_A,.
proceedmgS‘ agamst ‘the ;apphc wﬁc"””‘c‘iﬁ’"é’ré nd;w‘gf allegéd mdipractice in

J St - i

t

the written examlnatlon 1n the séféctmn'procgs noﬁfiﬁa on 1.9.2008.

_____
5
53

,»_&___’&--‘_,m:»

The apphcant was also %rgoymg an mtemn relaﬁf“?dated 13.2.20 15 Wthh

"-'—q,.,—..«..,.. --.:u

granted him status quo. The said mtenm order stands vacated The
respondent authorities are at liberty to complete the disciplinary
proceedings against the applicant in accordance with law. |

@ In 0.4 No.232 of 2016 (Sanjoy Ganguly v. CLW], the applicant
has challenged the memorandum dated 9.9.2015 vide which the
respondents have intended to initiate disciplinary action against the
applicant for his alleged malpractice in the written examination to the

has,

-
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selection process pursuant to notification dated 1.9. 2008 No reply and
rejoinder or any interim relief is on record. The respondents are at liberty
to complete the disciplinary proceedings against the applicant in |
accordance with law. | | ” :

(h) The respondents are directed to compléte- the diséipﬁnary
proceedings égainst each of the applicants mentioned above ir_1.. O.A.s‘

No. 1706/2015, No. 1365/2015 1432/2015 and No. 232 of2016 within -

‘,«- RSN tf *y
"’H/k o

to the post of Apprentice Mechanics, Inter ‘Stage (Mechanical).”

In this context, we would refer to the following judicial deci{éio_hs;'-

(@) In Director General of. Police, MP and another v. Rav:
Shankar Viswanath Singh-and others 1988 (1) SLR 201 the
Hon’ble Madhya Pradesh High-Court . at Jabalpur had held that::

“in case of invalid appointments, no such right accrues to the employees and 1t
is open to the appointing authority to cancel such-appointments.? S

P
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The Hon’ble Court further held that in sﬁch cases no show cause

notice is necessary.
(b) In Sk. Sahim v. State of W.B. & ors. W.P. No. 10868(W) of -

2006 , the Hon'ble High Court at Calcutta ruled as follows:-

“It is known that such illegal appointment for however long a period one may ' -
continue in service on the basis of such appointment, does not create any right .
in favour of the appointee to seek legalization of the appointment. The-initial
appointment being illegal, it continued to remain illegal all through. Mere length

of illegality does not createsany"sé’f' of Tigirtzt0,s seek permanent appointment to
the post.” P ™

In the ;1;13tt i@%@ " sﬁec%g:@bgf ,

been held as

. ey ¢~ ot s e
- AFLT Bens A - - 5 - . SR | B )
it e AR S ol A" ed _

Tad
il ! %"
!:! 4 ﬁf‘
TENG
gs 1 it
k& 4 bi
e
UH
(K
paEE
TRNEE
THEN

ffgud
N k!

I i,
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Y
vide its ord"“‘ da d 31

o e se T

L | O.A. No. 244 of .

With O.A. No. 1135 of 2011 bemg declared infructuous, ML.A. No

893 of 2017 is disposed of accordingly.

j 2'; 16. Hence, to sum up,
(i) 0O.A. No. 1135 of 2011 is disposed of as infructuous.

(i) O.A. No. 244 of 2015 is dismissed.on merit with the rider that the

respondents will not recover any pecuniary benefits as earned by the
original applicants in O.A. no. 244. of 2015 and added applicants as per .

=
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- M:A. no. 47 of 2015 and M.A. no.”152 of 2015 in case they have actliall
rendered service as Junior Engineers .(Mechénical) in the interi‘égn'u;l
and also that these:applicants will be given the benefit of age relaxatiéi_
if any so required, in the de novo selection process. ‘

(i) O.A. No. 232 of 2016, O.A. No. 1432 of 2015, O.A. No. 1706 «
2015 and O.A. No. 1365 of 2015 are all disposed of with liberty to th

respondent authorities to conclude the disciplinary proceedmgs within

period of six months f5oi e date of 1 ce1pt o I8 , DY of tlns order, to b

whﬂle ctg '
those ab; ve fr_@he'chm‘ G t1t1ed to Q@ra -.‘s_e_lec_,tllq
processg xﬁ 4l _‘ | Fa A

(iv) ghe @s star§
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completed befg th e corollary thc
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