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ORDER

Per Dr, Nandita Chatterjee, Administrative Member: )

"The applicant has approached the Tribunal under Section 19 of the

Administrative Tribunals Act, 1985 praying for the following relief:

“(a) To pass order and or time bound direction to the authority as General
Manager /RFI the respondent No. 2 to refund the recovered amount of Rs.
23,500/- as excess amount paid to the applicant due to the fault of the
respondents, the applicant being in no way responsible for the same.

(b) To pass such other further order/ or orders as your Lordships may deem
fit and proper.” B TSSO
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’:,;1 ld ihave ,*- e" deducted from hlS .salary

responde%n% authéﬁ"ﬁes 'nc1t1ng the rat1o'_;, ' {' “
Shyambab{gﬁ%l__v‘ert‘na% vsa.lg’c-’iU ‘g? P ; ,
v. State of Hary ' na 1995@8112_;3 (1) Scc «lr8,-"‘Babé_%;}lga-; WJain v. State of
MP (2007) 6 SCC 180, %ﬁ%ﬁé‘;dﬂﬂbduﬁlgeuadlr = State of Bihar, (2009) 3
SCC 475, the respondents responded to such legal notice, and, after
observing that the ratio of the judgments of Hon’ble Apex Court and
other courts of law, as mentioned in such legal notice, were not
applicable in his case as he is not a similarly circumstanced employee,

reiterated their decision of recovery and recovered the so-called excess

payment from the salary of the applicant.
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Hence, challenging such allegedly illegal recovery, the applicant

has approached the Tribunal seeking refund of the same.

4. The respondénts have vociferously disputed the claim of the -

applicant stating that the applicant had been penalized by withholding of
one increment for a period of one year with cumulative effeet vide penalty
order dated 17.3.2011 on the basis of charges proved against him. A

periodical increment certificate was also thereafter issued (Annexure R-1
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ap'plicant is not in a position to challenge his recovery after having
foregone his right to statutory appeal. -

The applicant in his rejoinder, however, would dispute the fact that
he had foregone his opportunity of statutory appeal by furnishingvas
Annexure R-2 to the rejoinder, his appeal dated 18.4.2011. In the written

notes, the applicant has brought forth on record the orders of the
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Appellate authority dated 23.2.2012 whereby his appeal was rejected.

The applicant, however, has -not brought before us any successful

challenge to the orders of the appellate authority. Accordingly, the orders

t of the Appellate authority continues to hold good.

While the respondents have disputed the fact that an appeal was
preferred by the applicant but, the applicant has brought the orders of
the appellate authority on record, the dispute is rendered largely

infructuous at this stage sas” because the *penalty order served on the
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(i) Recovery from ngployees lg_elongmg‘;é%Cl RS —III and Class-IV Service (or
Group ‘C” and Group ‘D S&

(i1) Recovery from retired employees, or employees who are due to retire
within one year, of the order of recovery. '

(iiif  Recovery from employees, when the excess payment has been made for a
period in excess of five years, before the order of recovery is issued.

(iv) Recovery in cases where an employee has wrongfully been required to
discharge duties of a higher post, and has been paid according, even
though he should have rightfully been required to work against an
inferior post.

{v) In any other case, where the Court arrives at the conclusion that
recovery if made from the employee, would be iniquitous or harsh or
arbitrary to such an extent, as would far outwe1gh the equitable balance:
of the employer’s right to recover,
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The applicant claims that serving Group-C and Group-D employees
are equally exempt from such recovery in addition to other conditions of
exemptiop so allowed. The applicant avers that he was not guilty of
furnishing any incorrect informatioﬁ, misrepresentation, or fraud, and
that such recovery would be violative of Article 14 of the Constitution of
India, causing immense hardship to the employee as such an amount, if
recovered in one lump sum, violates all principles of justice. According to

the applicant, such recovery'is not part of-any. 1mp081t10n of punishment
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