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Per Dr, Nandita Chatteriee, Administrative Member:

The applicant has approached the Tribunal under Section 19 of the

Administrative Tribunals Act, 1985 praying for the following relief:

“(a) To pass order and or time bound direction to the authority as General 
Manager /RFI the respondent No. 2 to refund the recovered amount of Rs. 
23,500/- as excess amount paid to the applicant due to the fault of the 
respondents, the applicant being in no way responsible for the same.

To pass such other further order/or orders as your Lordships may deem 
fit and proper.”
(b)

■

as

Heard both M. Counsel^ |^leadm|sWLand documents on2.
%%

••V:record. Written n^^lhaive been filed by Ld. Cdurfsp^o thel^iplicant.
3. Ld.^orfS^^fBr the thlShe a^licant is a

/ T 11 fjKLHigh (Mechi|^3.pl%eJi-vJtl^the r^^ndent authorities, who

had ^eenjjSeFved wit^p. 

of ekcess^unount pm^aGco-i^n-

jl|,l 0.201 Ssf^'re^overy 

pay fix^gn. What,

Hl ifi.h

s£ -
altlfiugCSie periodfe^c^^^^^^^^^ipn^^^tioned inTWe nltice,

1 ® %^/WiWvNJF 5? Ithe fkpraliG&rit was dirllted#S rfempslt Ih'lke^ire^piount of R»l3;®0/-

4 ^ ^€jf' 11 4. \3f ’ Ifailin| which the smd^^.0u^^^^^^^^_^^Fdeducted from his itlary. 
According to tjrfe^^^^^^^although an advo&t^^^^fc^Was seiJ: to the 

respondent amtnomies cifc^ the ratio^Qr Ho-^b!Ife'“ j&pex^SCourt in

xlli

Sgf sqAf Sahib Ram 

v. State of Haryana l&95±SMpp.(lJ SCC^kSfBabulai Jain v. State of 

MP (2007) 6 SCC 180, ^mmbdwk^aiii^v. State of Bihar, (2009) 3

ShyambabuWen&q -

SCC 475, the respondents responded to such legal notice, and, after

observing that the ratio of the judgments of Hon’ble Apex Court and

other courts of law, as mentioned in such legal notice, were not

applicable in his case as he is not a similarly circumstanced employee,

reiterated their decision of recovery and recovered the so-called excess

payment from the salary of the applicant.
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Hence, challenging such allegedly illegal recovery, the applicant 

has approached the Tribunal seeking refund of the same.••if
W

The respondents have vociferously disputed the claim of the4.

applicant stating that the applicant had been penalized by withholding of

one increment for a period of one year with cumulative effect vide penalty

order dated 17.3.2011 on the basis of charges proved against him. A

periodical increment certificate was also thereafter issued (Annexure R-l

to the reply) in which it twag!i,cfearly StateM^hab.his incremental benefits
S gp A' fee,

were withheld in^th^ye'ar,^^l^ereStei: restored w.e.f.

^llle of Artis^^^|aff with

conseguen^^y fixat^^^^^pin^lylwas^wei^^^d inadve^ind^amidst 

innumerable sanctiffisrhssufedAoSife'lv-SwK&tio-nlit oav

20T|; tjhatlthe applical^gblmseJncM to -^p^^^gainst of
withholding reaglLd a

\V/‘'fi ■ir
%. ■

applicatidikdatM. Ib^^OdSVThatjrgcoye^wasJdir^eted^de orders datedx x ^ x X'
24.10.2013, which me. applicanthaslch&lleifgfed in^me ins&nt O.A.

X..“'1 Jx
^ According to the^^spoM^htsf^aS^fhe rec^e^ was made on the

........ .............
basis of a penalty, erroneously*civerl"o6fced during his pay fixation, the 

applicant is not in a position to challenge his recovery after having

5.
is**'

foregone his right to statutory appeal.

The applicant in his rejoinder, however, would dispute the fact that

he had foregone his opportunity of statutory appeal by furnishing as

Annexure R-2 to the rejoinder, his appeal dated 18.4.2011. In the written

notes, the applicant has brought forth on record the orders of the
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Appellate authority dated 23.2.2012 whereby his appeal was rejected. 

The applicant, however, has not brought before us any successful 

challenge to the orders of the appellate authority. Accordingly, the orders 

of the Appellate authority continues to hold good.

While the respondents have disputed the fact that an appeal was 

preferred by the applicant but, the applicant has brought the orders of 

the appellate authority on record, the dispute is rendered largely

'■. it

1>

R

infructuous at this stage.ias because, ‘ttie^penalty order served on the

applicant has reached lalsjb that%the applicant has
^ **'*/$*

not chosen to: chaM-enie the said penalty order in tli#ins,tarfeD.A.
ssm/ M6.

to reco^ery^jtkt only jSfe i^ns^qu^nl ffidijst
i /v

the cfonsidered vievffteaLTrfe,^^M|^^peaj{

we-t are of

Ssthelshow
|

caule notice Ide .2013. ft
s?- " . •jjjSP-'jAffi.ffiE®.-

m m,
¥■

7. |. Tedium waiv^^p^j^^H^Ptel^^reUed on^ raio in 

Sta| Sfjjjjjknjab & M527
of 2^4 wherl the

HonhlelApex^o^t hSd^a down as follows:^/ . J #
\ '# #'

“It is“lnot p©fssibie^to postufet-e^alj situatiofis jf-^hardsEip y^fiich aWbuld govern 
employes onf^the issUieJ^-qf recqyefy; whegg^^nents Jiive miltakenly been 
made by^the em^lOTerf in sjifem^L^d the following
few situations, wb^ei^re^v^ries^ the^ employeKs^^ro^^^je impermissible in

fi) Recovery Irom^emblQyees belongingJ:a»©!ll^^^h and Class-IV Service (or 

Group ‘C" and Group
Recovery from retired employees, or employees who are due to retire 
within one year, of the order of recovery.
Recovery from employees, when the excess payment has been made for a 
period in excess of five years, before the order of recovery is issued. 
Recovery in cases where an employee has wrongfully been required to 
discharge duties of a higher post, and has been paid according, even 
though he should have rightfully been required to work against an 
inferior post.
In any other case, where the Court arrives at the conclusion that 
recovery if made from the employee, would be iniquitous or harsh or 
arbitrary to such an extent, as would far outweigh the equitable balance 
of the employer’s right to recover,

!

'ft:

(n)

(iii)

(iv)

(v)
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The applicant claims that serving Group-C and Group-D employeesf
■y are equally exempt from such recovery in addition to other conditions of 

exemption so allowed. The applicant avers that he was not guilty of 

furnishing any incorrect information, misrepresentation, or fraud, and 

that such recovery would be violative of Article 14 of the Constitution of 

India, causing immense hardship to the employee as such an amount, if 

recovered in one lump sum, violates all principles of justice. According to 

the applicant, such recovery'is not part of any. imposition of punishment
s'-' 31

but

r

5 ;

admittedly the resiilt^offi^imist^ke ^n^hypart respondents,

which the applicai^na's'been made to bear unjustly--^ -.. %
wTher' ap^lSit |^E8^fe^ty to re^||sen| to the

respondents,^citing th^atro, ^jiljiilii p^n^^Jements, v^rtliin Siperiod

r^Ef x\,i 1 ^■ - *|o, 4
"tT”is - hi!sir -
accdrda^e- with applicabffl^ of|atio
in Rhf^^asih ^^^ndents wlJ^de|ding

on th| prayer of /

%
8.

Ir&case^f^a^favoumjife decision, the ai^igunt s^^^c^fere^hall be 

refunded fc: the^pplicant. wifMn-iaJ'ur.ther^perio.'d of^b'' weeksjjierefrom.

s.k- sU'4

4 r% Hr> -\ %

This O.A. isydispo^sed of with the above di-ructions^ There will be no
or

9.
r.

orders on costs. 5S?r-y''•h. 4,

_ ^~g- ■ —1

(Bidisha Banerjee)(Dr. Nandita Chatterjee) 
Administrative Member Judicial Member

SP


