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O.A.No.350/00 7 2.2 of2016

IN THE MATTER OF:

ICHHABATI DASH; wife of Shri Surkanti Dash,
aged about é/:]‘ years, résidjng at KV No.

| 1, Ishapore, Post Office- Ichapur-Na\Nabganj,
Qi§trict— 24-Parganas (North), an-743144, and
working as Trained Graduate Teaéher in the
school of Rifle Factory, ishapore, Post Office-
ishapore Nawabganj, District- North 24-
Parganas, Pin 743144;

...Applicant

-Versus-

1. UNION OF INDIA service through the
Secretary,  Ministry of Defence (Defence
" and - Production), Government of india.

South Block, New Delhi-110001.

2. THE CHAlRMAN-cuM-pséF, Ordnance
Factory Board, having his office at 10A,
Shaheed Khudiram Bose Road, Kolkata-
700001



s
3. THE GENERAL MANAGER, Gun & Shell

Factory, Cossi;;ore, 7, Khagen Chatterjee

L Road, Cossipore, Kolkata- 700002.

4. THE GENERAL MANAGER, Rifle Factory,

: , Ishapore, Post Ofﬁce~ichapore-Néwabganj.

E District-24-Parganas (North), Pin-743144;

|

} 5. THE DIRECTOVR OF ESTATES,

~ Government of India, Ministry. of Urban -
Development Department, Nirman Bhawan,

| -  New Delhi- 110011

’ _ ...Respondents.




CENTRAL ADMINISTRATIVE TRIBUNAL
KOLKATA BENCH
KOLKATA

No.O A.350/722/2016 :
Date of order: 254 1%,

Coram : Hon’ble Mrs. Bidisha Banerjee, Judicial Member
Hon’ble Dr. Nandita Chatterjee, Administrative Member

ICHHABATI DASH
VS, .
UNION OF INDIA & OTHERS

For the applicant

, x’“”%
Bldlsha Baneqee,]u u:|al Mem
i B ; @am %
Thrs appllcatl er 8:,:'8"?5 the following reliefs:-

ﬂ *m N B

 “aj) %To quash and/or {et asnge §the :i%pughed speakmg%grde dated

x22*@1’f2016 issued ggfﬁhegﬁuﬂe Factory, Isha;%re whereby and"WheFeunder
|your appllcantas “claim has&been (g&ectedﬁan’thedground which is not« tenable
m the eyesxof Iaw,{bemg Annexuré A 5 of th:s o;g’l‘gal apphcatron f

sangEd
?‘
5‘
3

FZ

b) *s%To qgiJash and/or set aside the lmpugned\“o ftce,,lettersfdated 13.03.2010

and 12 03 2%10 Issued by “the..Union. of‘lndla by W%lcby’your [Qapplicant was

forced *to obtam ‘Nb- 'J’accommq,datron fCert:ﬁcate esp:tg' the applicant

produced ’her pay sllps beforeﬁthe authonty whlch lsﬁ,,fclearly against the
, sk

decision passed by this: Hon’ble Tribunal in-a catenafof decisions as well as

Hon’ble High Court-and Hon’ble Supreme Court ‘bemg Annexure A-4 of this

original application; T g

¢) To pass an appropriate order directing upon the respondent authority to
release the House Rent Allowance in favour of the applicant with effect from
the date her appointment and to release the same along with all arrears and
consequential benefits in the light of the decision made by this Hon’ble
Tribunal in O.A.No.1183 of 2010 dated 18.11.2010 along with decision of the
Hon’ble High Court at Calcutta in W.P.C.T. No.111 of 2011 dated 17.05.2011
and ultimately upheld by the Hon’ble Supreme Court in Special Leave Petition
being SLP(Civil)N0.26234 of 2011 vide order dated 29.06.2011 as well as in
the light of the recent order passed by this Hon’ble Tribunal dated
14.08.2013 in 0.A.N0o.875 of 2012 and upheld by the Hon’ble High Court at
Calcutta in W.P.C.T. No.470 of 2013(Union of India & Ors. vs. Apu Singh &
Ors.);

d) Costs and incidental of this original application;



2.

e) Any further or other order or orders as Your Honour may seem fit and
proper.”

The subject matter of challenge in the present O.A. is a speaking

order dated 22.01.2016 issued pursuant to the direction of this Tribunal

dated 04.12.2015 in O.A.N0.350/1838/2015.

3.

Ld. counsels were heard and materials on record were perused.

This Tribunal in O.A.N0.350/1838/2015 had ordered thus:-

“3. It is noticed that the represengtatton dated 02.05.2011 seeking HRA is
pending before the Genera ’Manager R:ﬂe*@actory, Ishapore and no adverse
order has been passed;on the said represe"ntat:on‘ as yet ““As such no adverse

order is. undeihﬁllenge N .%‘
. ) : %“} m %

4. Leamed counselﬁfor apphcant@has /o] ought to my no"i'lcé"athe decision

rendere%;n OA. 1183/2010 dated?18 1. 201 whereafter*"fﬂe representatton

was f,éled Itis alsogpla;%’dﬁ?mreco%d fjggt ec:s:o@ renderf bytthi Tribunal

in ba.tr:h‘3 cases inf® A‘*"?8973/2@12 lecided’ons«17. 70852013 was.,,afflrmed by the
"Hon;:Tﬂe High Court ~«v:§*”“wt f?f‘f?’g;rmer:tsmwdc’i?'gﬂ;"j"i 18.07.2014 ing WPCT
&No 4;0/2013 a]ong wnh*f'w% A '0*4@71/2@13 472/2013,_, 473/2013,

hsCourt bse%e { the foliowiﬁg{enfphas:s

: ,a & ¢ f"“‘* j f'
g { ”ji “Weliare’ surprlseé hath the&,;,,fet;tloners did..f n%t gore to
¥ - tmplement the tearhen order of the@anunal as upheld up to the

ey

B Suprem% qurt in respec}pof%allfemployees ﬁndﬁnstead required each
employeea,to ~gpproach the Tnbunalwbefore securing House Rent
q A?Iowance Itmsfwell-settled that every: employee“heed notg ush to the
xr Court )’%ryredressal of the same* claimps, s t5fE granted to other
”%employees, s:miiarly s:tuated by Co‘urrs It, is expected that the
employem:mplements the jdeczsf:on of the= urt"’?n respect of all
employees andwnot jUSt those who have‘the “fwrthal to approach
the Court™in. the cas"""af State™ 6f Karnataka and Others vs. C. Lalitha,
reported in (2006)2ﬂSGC,74Z,N.the=§upreme Court has observed that it
is not necessary for each individual to approach the Court when one
person similarly situated has been granted the relief by the Court. The
employer is expected to apply. the same logic in respect of all other
employees to grant them relief. This would apply with greater force
when Government is the employer as it is supposedly a model

employer.

In our opinion, the impugned order is correct and in
consonance with the decision of the Division Bench of this Court in

WPCT No.111 of 2011, which has been confirmed by the Supreme -

Court. The criticism of the learned counsel for the petitioners against
the order is unfounded and baseless. We see no reason to interfere
with the order.

The writ petitions are dismissed with no order as to costs.”




5. In view of the settled position, as the said judgmenf indicates and the
orders passed in the OAs, the General Manager, Rifle Factory, Ishapore is
directed to look into the grievance of the present applicant, to give her a
personal hearing, if required and dispose of the representation within 1
month. In case applicant is entitled to the relief as claimed for, appropriate
order shall be passed within 2 months thereafter, in the light of the decision
referred to hereinabove. The decision so taken shall be communicated
immediately thereafter to the applicant.

6. . OAisaccordingly disposed of. No costs.”

Pursuant to the said direction a speaking order was issued which

reads as under:-

v

YTV

O ey

" in‘this fncmry you -did:not apply for allotment of quarters. Even though many circulars for allotment 6f .quaners lme
. been’issued'as per SRO provxs:ons and norms. . : : o

‘02 In accordance wuh |nstrucnons lSSI.led by Ordnance.Factory. Board (OFB), Kolkata vide no. 3065/A/A dated;
.+/04504.20086 and 1:S. Note.No.- 263ri¢s; | (Vm' 1) dated 29.07.2005, the matter of allotment, of.govi, quaners ‘and grin
« oftHRA 1o -the employees of Ordustry‘o-nctornes, is.regulated in terms of provisions conmmed i thig’SR

E whxchAare as:urider:

. SPEAKING ORDER

No. 1'754/9/Housing/Y:
Dated22/0172016 "~ " -

To

Smt: .[chhabati; Dash .
TGFIRFHS : - - ;
Personal No. 818254 . /

Through :- HOSIRFH"

Sub :~ Arrear HRA release of.

_Ref Hon'ble CAT Calcutta Order.dated 04/12/2015 .in OA No.
350701838 of 2015

¥ Youare transferred.from GSF joined REI wie.f: 01.03.08 on permanent transfer, On:your- jommg on transfer '

64 datt 127

;2004 Fundamental Rules Part-’@ Mlmstrxof'anncc OM No. F-2 (37) "f 1(B)

a) Al employees of Ordnance & Ordnance Equipment.Factories are t6.appl
the estate. Anyone who does not apply for a govt, sccommodation willnot be e |glble for HRA,
b) If a Govt. accommodation is allotted and the allotted refuses 10 tike po*scssuon he/she will not bz
entitled for HRA.
¢) ) even a single accommodation of a pasticular type is vacant,-no one entitled for suchaccommodnuon
will be paid HRA. 3
d) As perthe relevant SRO and the system that is being followed in the r‘nctory is that the i ing
apply in-a-format against advertisement for quarter issued from time to time and ‘mention
- No. of‘the.quarter of his/her. entitlement advertised for the purpose, Thus1h quane

idual is 0"

e) The circular is -a. must-because the quarters: are.allotied - for those: -already holding uaners and new
recruits nnd/or come on transfer. Those who are coming on transfer they are treated 'as v efmployee in
the factory 'As.per-the:rule.those who are holding quarter will;get the. prtonty in change. over and then
remaining quarters are allotted according to seniority read with ‘the cho:ceundrcstcd inihe dpplication -

format..

03. Funher as-per clarification given by the Ministry of Urban. Development. OM. No.ﬁF,l‘2034/lI2007-POL m:

; dated {4.11.2007 received. under the MoD 1D No. 1035/4V/D{Fy.l1)/07’ dated-31. :03.2008 58 senit ByOFB vide

nnsxrucuon No.3165/A/A dated 06.06.2008, HRA can be paid only if Govt.. accommodanon is.not evailable. In- thc_ '
niaiter of- ndmnss;bthty of HRA, the MoD further clarified that HRA would:be ndmlssxble only in"the ‘evént of an -
cmployee not being able to secure govt. accommodation and HRA cannot be: paid when ‘the govt. accommodation
was available but the employee voluntarily surrendered it.

04: . 1t is understandaplc that thi-Govi. quasters are made io facilitate the employvees for stayal. Govt. money i3
invested for the purpose and if the emplovecs do not sty in the quarter then this is.n substantial loss to the exch°qnc r
which is-adversely criticized in CAG audit. oo




r,....‘_.,-..._ -

5. Record shows that you are erroneously granted Fﬂﬁ from March-2008 to Fe“bmary-”oiﬂ Evcn though you
/did not produce NAC. As per Ministry of Financé OM. No. F-2(37}-E-1I(BY/54 dated 27.11. 1965, House Rent’
/i Allowance would be admissible only on production of “No Accommodation certificate’ (NAC) issued by the
i+ Competent Authority. In this context obscrvation of A.O/RFI issued vide letter No. P/V-Vol-IV dated :mznolo;s::
*" as under In this connection it s requested to ensure that HRA claimed in oo Sint. Ichhabati Dash, Teacheris proper -
as per issue of NAC is concemed. Further, other cases may also be verified so far claim for HRA is conwmcd"‘ :
Accordingly HRA was stopped from salary bill from March-2010. You have applied for Govt. sccommodation vide: !
your applicationdt, 04.05.11 for the first time after a lapse of more than 3 yrs from the date of your joining. - ' .
06. . Circulars for allotment of Govt. accommodation were issued from time to timé asking the employees 10
“apply in the format as preschbed in the said circulars, Record shows that the you did not apply in response to any of
the circulars since your joining in this factory In this context, circulars of vacant quanérs notified and the position is
given below::
0. You applied for Govt, accommodation only on 04.05.2011. NAC was issued to her on 04.05.2011 as per
Gow. instructions mentioned above. Accordingly, HRA was released to them with effect from the same date i.e.
04,05.2011 which is in consonance with Gowt. Instructions.
1 St | Nameof | Dateof Dateof | Positionof | Circular | Whether Remarks
-{ No | applicant- | joining { application | vacant issued applied
< | on for quarter | quarters | duringthe | against
transfer | atthetime { from pertod any -
of joining | March- | March-2008 | specific ‘
{ and nature | 200810 | toMay201} | circular
of ‘May-2011 | Typelll
‘ | application
)R 0] Q) 6 () () 8 o |
J | lehhabati | Tef. From | 04.05.11-and | Total 147 | No.5§dt. Not | Govt.order I.S. Noté |
Dash , | GSFand | notagainst Nos. 06/3/08, | applied- | ‘No.263/A/A (Voll)
: joinin | any specific No. 62 dt. | 61.29.07.05 states that |,
RFlon quarters 10/03/08 © Y evenifasingle |
01.03.08 No.81dt. | accommodation of a
02/04/08, particular type is
’ No. 87 dt. " dyvacant, noone cntitled
‘ 1104108, : for such '
. No. 85 d1. {ee accommodanon w.u
10/04108 |+ ¢ .| - be paid HRA.
. . No. 89 dt. ""-‘ ' . -
Sy 16/04108, | . 3
No. 100,dt. { . <~ SRt
300408, | . .- 'R
S No. 17 4t. .
AR 20508, |, L .
o No. 126 dt. € '
Lol 03/06/08, g
| No. 1434t |-, <. {
P 23/06/08, |
S . . No. 168 dt.
T ” 30/07/08,
No. 205 4t.
09/09/08,
No. 24¢ dt.
12111108,
No, 256 dt.
03/12/08,
. PR s . ,?v



' : ' No. 17du. e
/' . .~ 20/01/09,

: . { Ne.i20dn | - .
o 16/06/09,
1 ) BN Ne. 130 dt.

03/7/09,

No. 169 dt.

08/08/09,
No. 226 dt.

21/10/09,
No. 264 dt.

01/12/09,
. No, 23 dt.
- T 01/02/10,

S | No. 48 dt.

.0 10/03/10,
o No: 82 4t.

' -+ .| o3nsri0,
R 1 No.89dt
15705710,
- No. 1014t
SRR IR 02/06/10,

I S . ] Nos2gsdt. | . '
T < 1 26/0710, v

No. 160 dt. -

26/08/10,
No.226.4t.

10/11/10,
No.234
dt.24/11110, -

No. 247 8t.

08/12/10, v

Mo, 05 dt. : .
06/01/1) & 1| - .

No. 83 dt.

28/03/11

-

-

i : G oni i issued to you on 03.05.2011 5s per .
08. You.applied for Gowt. acconimodation only on 04.05.2011, NAC was issu ! { 1 a5 per
Govt. instructions mentioned sbove. Accordingly, HRA was refeased to you wntfl;f{ect from: the same f!‘atcl dei,
04:05.201) which,is in consonance with Gowt, Instructions. Thus any claim to HRA prior to that.dtttg;(agqelf pngl :

that isrecoverable: & oo~y -t . . S G BRI SR

Thi$ .disﬁ"os'és -o‘f'fyéfxr application dr.02/0572011 in compliance with- the ‘order of: :_i_ie-"}lor{'tilc:‘c AT
04122015, <L ‘ : . L o

.. - N . PPN - Y
‘e 4 = - - .
. e : - . R " PR

L O TP .-
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( OmmMie®rfin Chrge )
Rifle Facpry, Ishapore -
\'x\__ “s ‘ ¢ - ‘ - 4 !

- N
-

) .\..\ ',.// 1{”“
5.  We note th}t-«t-be décisien.~in«0:.A~:Nbf8}1£20' 2 (Annexure A/11)
I

& others clearly clarified the implications of circulars dated 14.11.2007

and 27.11.1965 in the following manner:-

“14.  xxx . Xxx XXX XXX XXX XXX XXX XXX XXX XXX

The present entitlements are governed by the circular dated
14.11.2007. The 14.11.2007 circular is imperative that the department is
bound to explore the possibilities of transferring surplus units to the general

ools or to offer the surplus quarters to the willing employees above their
entitlements. 14.11.2007 does not operate to _deny HRA if the quarter in
question is_offered/allotted to other employees and 27.11.1965 circular is

clear that so long the quarter remains vacant, the government servant who

whose the quarter was allotted is not entitled to claim HRA. The




respondents cannot remain oblivious to the explicit prows:ons of the said
circular.

15. The respondents having granted HRA to Apu Singh the applicant in
OA.875/12 have only reinforced the entitlements to HRA on allotment to
others employees. They cannot be allowed to adopt double standards for
same set of employees or discriminate between equal to resort to macro
compartmentalization on the basis of micro distinction. It has been
submitted by the respondents in their reply to OA 875/12 that Apu Singh
“the applicant no.1 was issued NAC with effect from 03.02.2011 after finding
him eligible as per extant provisions as mentioned in preceding paragraphs.
Consequent upon issue of NAC with effect from 03.02.2011 he became
entitled for HRA with effect from the same date and accordingly HRA was
released with effect from 03.02.2011. As per the instructions issued by the
Ministry of Defence, HRA would be admissible only in the event of an
employee not being able to secure Govt. accommodation and HRA cannot be
paid when Govt. accommodation was available but the employee voluntarily
surrendered. In the instant cdse,. Govt accommodation was available at the
time when the apphcant 'pr%fg'rred claims; for»HRA The apphcant no.1 was
issued NAC only!‘on;aOB 02 2011 when no Govt aecommodat:on as per his

entitlement w'b%ﬁavallable o
%";ﬁ:h o S N E%Q
Thiis if in the ca’?yezof Abu Smg thf% ould offer the%uar‘iter or grant

a: No%Accommodaf‘@ 62"r %gert:frcatg” ghere }sﬁsolutely n%,r,gaso why the
sameg”’:gandard beﬁ’not ado;?tea{g for" th‘g‘apphcanfs ie. offermg the vacant

i IR TP
quarters to othe w:l/mg"*‘em on e_s o b3
t* a‘ﬁ!ﬁu g% M R :

a0y 4

5  awe Nothing :s»mmd/;tedw L %ﬁawmatrhat ﬁdesptte z;_[fem?q the
Ed vacant/surrende ed.. guarters'i*t%“%?‘others»wrthwlesserﬁ ent:tlement A ef '
? theif entltlementsf
| , o0, date (Itis also™ not as m the case of%pu Smé‘?ﬁg’ ' ,;%*
'd16 We note that‘:mperat:ve cond/troﬁn-eo',->14.11 2007 of explormq other
,ossibilities_o ekf‘?ﬁn af%“rtmentalgﬁool was"‘ﬁ'}at cons:dered eardier. We
md that it ls,/n tuneawrth the decision of tHestiontbble Figh Courf‘ in WPCT
111/11 Whefein. thé"Hon’ble High Court at CalciittasfassoBserved that “It is
not"'&tfhe case fthe respondents where the-Guarter’: dre still va€ant, in_view
o) theﬁ*‘res g'ndents vacatin "?h"eEe dézommodat/ons sHencefwe do not see
any reason as to-awhv they sholld:be deprivéd.” ”vghrch wev’vﬁ is upheld by the

Hon’ble ApexﬂCourt wh:le keepmg the quest:on of Iavgf open.

Yz :.-,. R -

17.  In such wew ofsthe. matter, we dISDOSE of this OA with a direction

T
upon the_respondents to ascertain whether the quarters vacated by the

applicants or rendered surplus were ever offered to other employees in terms
of para 4(b) or 5 of 04.11.2007 OM. If it is found that the quarters were

never offered to other employees in compliance of para 4(b) or 5 of the OM
dated 14.11.2007, the Officers who are responsible for keeping the quarters
vacant or violating para 4(b) or 5 of OM dated 14.11.2007 be put to task.
The applicants shall not be prejudiced for such fallacy of the erring officers
and they shall be paid HRA from the due dates which_also includes the
applicant in OA 873/2012 who was never in requirement of a quarter, as also
Apu Singh who is granted HRA but from a subsequent date long after he
surrendered his quarter. If it is found that the guarters were offered
immediately after vacating, and were subsequently allotted to other
employees, equal to or above their_entitlement, HRA will be paid to the
applicants from the date the quarters were so allotted. The entire exercise
be completed by two months from the date of communication of this order.
With such directions the OA is disposed of. No costs.”

1




Said order when assailed beforé the Hon’ble High Court in WPCT

No.470/2013, the Hon’ble High Court observed as under:-

“In the present petitions, we are concerned with five Original
Apphcatxons viz.,, 0.A. 873 of 2012, O.A. 874 of 2012, O.A. 612 of 2012, O.A.
872 of2012 O.A. 875 of 2012.

The employees, i.e., the Respondents herein, were aggrieved by the
decision of the petitioners not to pay them House Rent Allowance, although
they had not availed of Government accommodation. These employees
contended that they were entitled to House Rent Allowance from the date
when they did not occupy the Government accommodation. In the case of
some employees this date from which they sought the allowance was from
the date of appointment in service. In the case of others it was from o later
state, when the employee vacated the Government accommodatton

Ty
As these ,employegzs were not pafd thef“ House"\Rent Allowance or
arrears of Houngent Allowance w.e f the date the Id not occupy or had

vacated he, Govemmet@@ua 2 zzthey ﬁlea‘ th afo esa:d original

@

; wgt,m ;
Y rs’Contending that the Respondents
gwer%wt ent:tled tgw Hous%‘Rer,}t; Al W, g %érately aftéfﬁe)%tvacated
=thefquarters or from the ’d;t?‘e"%ﬁf opgom'f’ eft, as th’e;case may’ be. According
i to the: Petitione “”"‘ﬁie?ff”ﬁiﬁ%i _,""“c’iﬁ't:on Certfﬁcate rs;ﬂssued by the

competent authontyﬁmd:catlhg ; -?“re JS no“"Gov"Eemment ac’Eommodatron

%avdﬂ ilable for theﬂ,,employee 1ojo &
&

,opcu ;;:‘%he is not entitled to House Rent
1 Allowance. :.\. & F f g iy %\ " :
W " i & ?, Shmips

§og

3 The Tnbunal; b "”Jtsglmpugnec[ gc:s:on, has*p%sed certain djrections
for payment of‘*ldouse Rent Allov%c%a Bya 4commorf order the Tngunalr has
3
considered the cdise of the applicants .in each of the }pphcattons, as is
apparent‘*from“the order itseff. In O.A. 874 of 20123’?!1;” appltcant sought
HouséRent allowance: fram the due-daté"In 0-A. 612 of 2012 fthe applicants
sought House Rent Allowanceufrom the; dafe *they vacated??he Government
Quarters they had"mrtraﬂy oécupfed In"0.A. 872 f 201&“21!50 the applicants
sought House"%Rent Allowancemfrom«ﬂthe date#they surrendered the
Government accommodat:on occup:ed by ¢l thenTearlier. Similarly, in O.A. 875
of 2012 the same prayer was made. The applicants had claimed the amount
on the basis of the decision of the Tribunal in O.A. 1183 of 2010 [ Om
Prakash Sharma and Others VS. Union of India & Others |. The Tribunal took
note of the fact that its decision in the aforesaid case had been upheld by
this Court in WPCT No.111 of 2011 on 17" May, 2011 and confirmed later by
the Supreme Court in SLP (Civil] No.26234 of 2011 by its order dated 26"
September, 2012. The Tribunal has then considered the arguments advanced
on behalf of the Parties and the relevant Rules applicable for payment of
House Rent Allowance. After perusing Rule 4 of the General Rules and
Orders relating to those occupying or refusing Government accommodation
contained in the House Rent Allowance, the instructions issued by the
Directorate of Estate, certain instructions and memoranda issued by the
Government from time to time in respect of House Rent Allowance, the
aforesaid judgments of the Tribunal, the High Court and the Supreme Court,
it has concluded thus:




“In such view of the matter, we dispose of this OA with a direction
upon the respondents to ascertain whether the quarters vacated by
the applicants or rendered surplus, were ever offered to other
employees in terms of para 4 (b) or 5 of 04.11.2007 OM. It if is found
that the quarters were never offered to other employees in
compliance of para 4 (b) or 5 of the OM dated 14.11.2007, the
Officers who are responsible for keeping the ‘quarters vacant or
violating para 4 (b) or 5 of OM dated 14.11.2007 be put to task. The
applicants shall not be prejudiced for such fallacy of the erring
officers and they shall be paid HRA from the due dates which also
includes the applicant in OA. 873/2012 who was never in requirement
of a quarter, as also Apu Singh who is granted HRA but from a
subsequent date long after he surrendered his quarter. If it is found
that the quarters were offered immediately after vacating, and were
subsequently allotted to other employees, equal to or above their
entitlement, HRA will be paid to the applicants from the date the
quarters were so allotted. The entire exercise be completed by two
months from the date of; commumcatlon ‘of, this order. With such
directions the%OA is dlsposed of gNoe costs f;“ T,
. ‘aq; A i » "iﬁr%
The | Iearned Counsel for«;thetPetltlorrers argues"' that if the order of the -
‘Tribunal rs,;to be /mplem__ ed it wo d*"“be a huge task® or the Officers
‘o hrm, gthe ava:labrlltyz?of accommodatlon is readily

concerned Accordmg
furmshed to all the apphconts?He fsubmrts ,%that it is not. merely the
e gl , §
accom odation i va:lable m%lle-o, dndmr;ce factory But the general pool which
;1WI(E{%hOVB to fgg**‘taken% 0 ”‘.stderanor“i“'% decrde%whether the

iacc!gmmodotron ?{Nas-wmwfactﬁ%%:ldbleedesprtenwh%gh the emBl0) ee?‘refused
¥ to keccupy thec quarters” or«%th‘ thafter=he. vacated the .quarters the

acc%rgmodatlon though avarla‘%lk :a§‘~n%5t* disclosed to all the}empﬁoyees

The Iearned Counsél furtherii tates?".,ti?ﬁ,t ?he %ﬁ%ners havekggmeﬁ out a

1 of the order;g;ggp)‘z‘:P the ,,Trlbunal ﬁand*’ﬁ stherefore, havem:ssu’ged ‘No
Accommodatron Cert/ﬁcat‘g m?respect» of 64?employees from 19" May, 2014
and have d:ref{ed the""release**‘oﬁs;}-lo Ser Rent Allowance “from vanous‘ dates.

’i_ F .‘»"

5 Accordmg to ﬂrthe learned Counsel f't?ns e}(‘}c1§e was, in fact,
conducted’im Al dust, 201% .and, therefore the Trrbundﬁ wgé’6 not right in
dlrectmg, any"efurther exerc:se to be conducted foé‘[f“ascertammg whether
accommodatlon "*though vacant was riot offered to ofher employees in
compliance Wlth para “4(b) or 5 of the_,,Oﬁ'lce Mem?;randum dated 14"

TR g s 3 e A

November, 2007 e o

e, et
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There is no_material before us to indicate that this procedure was

undertaken after the impugned order was passed. There is also no material
on record to_show that it was mandatory for the employees to live in the

'Government quarters. The appointment letters of these employees have
been produced for our perusal and in none of these appointment letters does
it appear that the employees are compulsorily required to occupy

Government accommodation.

In our view, the Tribunal has not committed any error of law much
less an error of law apparent on the face of the record by.issuing..the,
aforesaid directions. In fact, it has proceeded on the basis that its earlier

“decision had been upheld by the High Court and the later by the Supreme
Court. The Tribunal was of the view that despite the quarters being
surrendered, there was no material to show that the quarters were, in fact,
offered to other employees and it is in these circumstances, it has passed

.aforesaid directions.




We are surprised that the Petitioners did not care to implement the

earlier order of the Tribunal as upheld up to the Supreme Court in respect of
all employees and instead, required each employee to approach the Tribunal
before securing House Rent Allowance. It is well-settled that every employee
need not rush to the Court for redressal of the same claim, as is granted to
other employees, similarly situated, by Courts. It is expected that the
employer implements the decision of the Court in respect of all employees
and not just those who have the wherewithal to approach the Court. in the

case of State of Karnataka and Others VS. C. Lalitha, reported in (2006) 2 SCC

747, the Supreme Court has observed that it is not necessary for each
individual to approach the Court when one person similarly situated has
been granted the relief by the Court. The employer is expected to apply the
same logic in respect of all other employees to grant them relief. This would
apply with greater force when Government is the employer as it is
supposedly a model employer.

In our opinion, the lmp’ugﬁ‘%d order is correct: and in consonance with
. the decision of theiﬂtws;on Bgnch of th:s gou fgzn WPCT No. 111 of 2011,
which has beeﬁ%conf rmed by the Supreme Court“”£ - "’m
i““} :W Ii%‘%'i”;(?" gfr:} ﬁi%f

%‘

o Y

hlali th“é"tTnbunal dlscussed the

€ ‘lt*fou nd»uthat it wgzmaﬁ_gdatory

for the authorltles %

’5. #1
to t‘he:ﬁgeg)eral pool
.?,

employgees abover their “entitermel
¥ , ,

e Lld ferrlng surplu% units

""“%*fesm

il': -.&WhIChW xercise wasf never

e e
i "Q‘Q‘*’i‘% g, e \ f
undertaken bythy ‘resporndents. whenA mand toryugr was’issued by
C .

?'.,2‘ /l"igl “%“’ﬂ-; w‘f
this Trlbunal”w nﬁ{he*”; qundents 107 éscertam’” whether quarters

w,.kl %k ""“-k Tk ,; MMJ - .
vacated by the apphcants “Werew ever*offered Lo other employees in

t‘!”x

,.-r-“v

. terms of O M. dated 14.11. 2007 whrch view was upheld by the Hon' ble

5 ot
‘Ek.-.u,_“‘___ P———

High Court, as enumerated supra, with an additional observation that
there was nothing to indicate that such procedure was undertaken
after the order was passed by this Tribunal or it was mandatory for the
employees to live in Government quarters or that their appointment
letters had a compulsory cl;use requiring them to occupy Government

accommaodation.
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7. We fail to comprehend how the respondents rejected the claim

of the present applicants applying a circular mandating issuance of ‘No

Accommodation Certificate(NAC)’ in order to make one eligible to claim

HRA. The speaking order being thus violative of the directions of this
Tribunal and the decision of the Hon’ble High Court as enumerated

supra, is quashed. The matter is remanded back to the authorities to

'first undertake an exercise in terms of the direction in O.As

e
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