/- BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
o CALCUTTA BENCH.

0. A. No.X5p/32 of 2014.

1. Sri Hemanta Pramanik, son of -late

Joypal - Pramanik, aged about 38

years, working as iﬂulti Tasking Staff,
office of the Principal Controller of
S ~ Accounts (Fys), 10-A, S. K‘.l Bose
: _Road, Kolkata- 700 001, residing at
Joka, Pramanikpara, Bakhrahat Road,
Kolkata- 700 104, West 8engal,
2. Sfi Uttam Kumar Goswami, éon of late
Khitish Ch. Goswami, aged aboit 43
- years, wo.rkin.g as Mﬁlti 'Tasking' Staff,
.‘ office Ot"’.the Principal _-Contro_‘ll'er of
Accounts (Fys), IO-A, S. K. Bose
Road, Kolkata- 700 001, residing at
Vil. & P.O. Arah, P.S. Kanksa,
Durgapur, Dist. Bur’dwan.
3 Sri Dipak Kr. Barui, son of late
| Balaram Bérui, aged a_bout 41 years,
working as Multi Tasking Staff, office
of the Principal Controlier of Accounts.
(Fys), 10—A, S. K. Bose Road, Kolkata-
700 001, residing at Joka, D.H. Road,
P.S. Thakurpukur, Kolkata- 700 104,

West Bengal.



..‘9/5 '

4. Sri _Saﬁmitra Halder, son of Amal
| o ' Krishna Haldef, aged about 41 years,
| working as Multi Tasking Staff, office

of the Principal Contrvollerv of Acc0unts
(Fys), 10-A, S. K. Bose Road, Kolkata-
700 001, residing at 23/is,'
Panchanantala Road, Kolkata- 700
029. -
5. Sri Swapan .Kr. Murmu, son of late"
Prem Chand Murmu, aged about 41
yéa.rs, working as Mﬁlti Tasking Staff,
office of the Principal Controller of
‘Accounts (Fys), 10-A, S. K. Bose
Road, Kolkata-v 700 001, residing at
H-63, Bhukailash Road, Kolkata-- 700
023. |
6. Sri Pronob.Kumar Roy, son of Mihir
Kumar Roy, aged ab_ouf 43 years,
w'orki'ng as Multi Tésking Staff, Voffice'
" of the Principal Controller of Accounts |
. (Fys), 10-A, S. K. Bose Road, Kolkata-
700 001, residing at Vill. & P.O.
Nowpala, Via- Bagnan, Dist. Howrah,
Pin : 711 303.
7. Sri Khokan Mahato, son of late Naba

Mahato, aged about 37 years, working ' A %
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as Multi Tasking Staff, office of the
Principal Controller of Accounts (Fys),
10-A, S. K. Bose Road, Kolkata- 700
001{ residing at 47, VChristopher Road,
Kolkata- 700 046.

8. .5ri 'Samir Kumar.‘ Samaddar, son of
late Satish Chandra Samaddar, aged
about 47 years, working as Multi

- Tasking Staff, office of the Prinﬁipal

| Con'troller of Accounts '(Fys), .10-A, S.
K. Bose Road, Kolkata- 700 001,
residing at Manickpur (Iden Park),
P.0. Ttolgacha, Kolkata- 700 079.

9. éfi"-Basudeb Mitr‘%_a,'son of late Ramesh
Chandra Mitra,. aged about 39 years,
yvérking as Mt.;l'ti Tasking Staff, office

j | : ' of- fhe Accounts Office, Gun & Shell

, N | Factory, Cossipore, Kolkata- 700 002,

S : ‘r’ésiding at 4, falbagan Colony,

J | | Kolkata- 700 090.

o ‘ , ... Applicants.

Vs
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'Union of India through the Secretary to

the Govt. of Indié, Ministry of Defence,

South Block, New Delhi- 110001.

- The Controller General of Defence

_Accounts, Ulan Batar Road, Palam, New

Delhi Cantonment- 110 010.
The Principal Controller of Accounts
(Factories), Kolkata,10-A, S. K. Bose

Road, Kolkata- 700 001.

. The Secretary to the Govt. of India,

Department of Personnel & Training,
North Block, Sansad Marg, New Delhi-1. -

... Respondents.
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CENTRAL ADMINISTRATIVE TRIBUNAL
KOLKATA BENCH

Heard o‘n 04.09.2019
Date of Order: 13.9. ]9

Coram: Hon’ble Ms. Bidisha Banerjee, Judicial Member
Hon’ble Dr. Nandita Chatterjee, Administrative Member

A
4‘," L

For the Appllcant(s)

For the Resp'fg’fhdent(s)

AN

LR

e S

ffoll@wmg

W o

. 5

. 5, E
"'-‘, a:"

"k

d 5, P )"’*An order granting Ieave t the apphc n‘ts undéé; Rule 4(5)

{a) of the CentraL,Admm;strat:ve Tnbunals (Pro edure:[ Rules, 1987

“to move this apphcat:on ]omtly s
#

| b) An order holdmg that any dec:sron for ‘cancellation of the

;,a«

C:rcular‘* dated 27 04 2012 for exammatton for promotions of

educatlonally quahft **MTS"f(erstwhde Group-D and Record Clerk)
to the grade of Clerk is bad in law and arbitrary.

¢) An order directing the respondents to publish the result of
the written examination held on 18.9.2012 pursuant to the circular
dated 27.4.2012 and to grant promotion to the candidates
including the applicants those who would be found successful in
the said examination to the grade of Clerk.

d) An order directing the respondents to produce/cause
production of all relevant records. '

e) Any other order or further order...................
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2. The grievance of the applicants, ina nutshell, is as under:

As per earlier Récruitment Rules of 1974, the minimum educational
qualification for Recruitment to Group-D, was Middie ‘School/Primary Standrard.
They were even promoted to the grade of Record Clerk on the basis of
departmental examination and subsequently prdmoted to the grade of Clerk.

Consequent upon implementation of the 6" CPC recommendation, all the

erstwhile Group-D and Record Clerks have been placed in Pay Band-! with Grade ‘

(

revised - equahﬁcatlon was
A*\“‘!’*?. ’%‘

@f Clerk, | ublwshed vnde

been revised, to 12 Stand"h_4 d or equnvalent and
. "ﬁ.’:?» l‘ﬁ% ;5%( * % ¢ ¢
mcorporatedum Revised Recnultment, ‘Rules

-].

‘ ‘ :.g We é
Clerk‘ G%u@f the vacancié f’be 4f|l| { ‘é, " 6ngst Group-CﬁSft?aff, glr‘n Pay
3“' } o "ﬂ‘“x% ’ 5’ .

Band-I with GP Rs 1800/ who possess 12 Standard or. equwalent quahflcatlon

and havei‘%nendered‘ n*bt Iess than three years regular servnce m the grade on the
h N . -.I-'= e, .,rl y 3:'

e,
" A
"}s

hs B ALy ‘ ’ {{ f
basis of a departmental qua"hfymg exammatton asnd @Jnly 5‘7 "Sf vae ncres shall be
S _nﬂ 4;?

____ ,!-')"

ftlled on seniority- cum~frtness basis from Group-€: employee who has three years

of regular service in post with tHé"gf‘é:d‘e“ pay o‘f“Rg'.mi.SOO/n

The existing MTS (erstwhile Group-D and Record Clerk), who were earlier
recruited on the basis of educational qualification of 8" or 10" Standard were
deprived of the opportunity to appear in the examination for promotion to the

post of Clerk, as minimum qualification of 12" Standard was incorporated in

~ Revised Recruitment Rules, which they did not possess. As such, the issue of
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allowing erstwhile Group-D and Record Clerk to take departmental examination

for promotion to the grade of Clerk were demanded by JCM representatives.

Accordingly, a departmental examination was held on 18.09.2012 for MTS,
wherein Group-C staff, who were initially recruited on the basis of qualification
viz. 8" Standard, were also allowed to take examination as one time measure, by

the then CGDA. 695 candidates appeared in the said examination.

Since, relaxation in educat10na| qualtﬁcatton from 12th Standard to 8"

Standard could be done monly Wlth the approval of DOP&T before publishing
3 o i %

miitted to the Mmlstry for obtaining

" g,;

exammﬁ‘tlon in; terms

kY
o &1

e g

post oT:_-_;.LDC was»;;srévi’é»eg*ﬁars:g’)er the'r dataon ofwzx ARC and as axtcepted

by the Government. _- o

The apphca nts afe aggneved as after going throughf“the rtgburs of selection

e ,f
s

process, the selectmn was abandoned Hence the apphcants preferred the instant

eens ctt”

O.A. before this Tribunal for declaration of result of the departmental

examination held on 18.09.2012 wherein they had participated.

3. ld. Counsel, Mr. S.XK.Dutta appearing for the applicants, would
strenuously urge that the're!axat_ion’in educational qualification was allowed by

C.G.D.A., who was competent to grant such relaxation.

01.2014 didwnot agree
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4, Per contra, Ld. Counsel for the reépon(jents, repelling the contention would

submit that CGDA was not authorised to grant such relaxation.

5. We heard the Ld. Counsels and perused the materials on record.

6. The issue that fell for consideration herein is the competence of CGDA to
grant relaxation in educational qualification as one time measure, to erstwhile

Group-C who possessed qualification less than what was prescribed in the Revised

en selection notice was floated in 2012.

Recruitment Rules that held the field' wh

P T
A

7.

- X ,7%-(%{.5.; p T -“g}-‘ ‘ G, L t
5706, THE GAZETTE OF INDla: OCTOBER 21M971/KARTIRA 1, 1893 [Pigr H~"

Aw. /,'-N'/"_g“a =TT Ty Z}”ILM_ larl. /gt '-_A—;i-;;!/;vy

ntaper | e

SI. Name of the No.of Classi-  Scale ofpay Whether Agelimit Educations] &  other
sclection fordirect  qualificatlions for direct

No.  post posts fication  mem—me——o
. Revised scales post or recruit- . reeruit
Non- ment
Selection
post
X 2 3 -4 s 6 7 '3
XXX XXX XXX
Sy Lower Division Cenrzl  Rs. £10—~3-- Not -Between '~ Matriculationor
Clerks } Civil . 131—4~—T55applicable 18 1o 21 vslentqualification
© Services EB—e4~—17§ years. '
Class ITT  ~—s—18o0. _
Ministetial

(Non-
Gazetied)
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XXX XXX XXX

<% }ii}))] THE GAZETTE OF INDIA;: QCTOBER 23, 1971/KARTIKA 1, 1893 5707

Crass III Service

Whetherage Period of Methods of ©  In case of recruic- ] i
and ‘probation recruftment  ment by promotiénl DI;?: cu(.::;xr: Remaris
educatonal if any  (i.e.whether  iransfer grade from exists  stances ‘
qualifications by direct which promotion/de- for re- in which
prescribed . recruitment  putsdonyoansferto  cruit. UPSC
t'o“r: r?il;ccx or promg- be made, mentby istobe
r 5 gon or by.
will apply in eputation] Gon e
case _of : transfer arid whatis - making
e g Opfc;:g:;gc itscom-  recruit-
cancies =
of vackocte posidon  menl
by the
yanous .
methods
. nt: 18 ‘ 1z 13 14 15
1li-

o Not Twoyears 10% by  10% by promotion Not Not  Areuaoic wrneld
Pemg  applicable  forthese  promotion from the grade of appli- appli- service io and
wransferred from the Record Clerks with cable  cable out of India,

b s

& ¥huge

: e from the grade of not less than three
£ it ade of Record years service as such
N P akdianld . : +

4 : ey Clerks with  subject to passing o

Punch notiess than  Departmengal test
. Operators chreeyenrs'  sod being adjudged
o service af  fit, .
N such subject

to. pausing »

Departmental

;est-and
2 RS e '
£ C ad}zggcd fit. .

9% % byrca‘é:fwﬁtfrm the follow-
- ing grodss.

\¥) 10% by recruitment from edu-
canenally qualified Class IV .
emplogees subject to the condi-
tions given below ;—

(a) Slection will be made through

a - exqruinstion cons |
wﬁmmploym who
fulfil the- irement of mini-

| aum " 2] . qualifications,

(8) The mactuan e Mt £
 admd m.&ﬁu;;mhnﬁg

will ba@yun e
e CR b St R
~Tribe Candldsoes ).

(ii) The Recruitment notice ‘dated 27.04.2012 (Annexure-A/4) was floated

‘for holding examination for promotions of educationally qualified MTS (Erstwhile

Group-D & Record Clerk) to the grad_é of Clerk with the eligibility criteria as under:

“(i) Group-C staff holding the grade pay of Rs. 1800/- and who
possess 12" class pass or equivalent qualification and have
rendered 3 years regular service in the grade as on 1.8.2012.
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Further, the competent authority has also relaxed the educational
guglification for appearing in the said exam as a special

. chancejfone time measure for those individuals, who were earlier
recruited in GP ‘D’ post and posses the educat;on 1 qualification of
Vil or X class pass.”

Such notice was issued consciously keeping in view the Revised

Recruitment Rules of 2009 which made the erétwhile Group-D, who had entered

-service with Matriculation or less eligible, to be considered but as a onetime

measure,

g«‘!“gﬂ

5.12.200 ;Qrat deals with

l'
i
%

BT

K
N

L e s ¥ B .

s o it P I
, Was i : saget . 74
- SERRT IR 5 W 35

In the said ‘clause“Central. Govt.” should be cénstrugd*oc miean the Ministry
. A & . s Y. JF 2 *

and not the CGDA and.that too the power could be ex'ercj;e"‘é in {g@"ﬁ’sultation with
v : . L .'..“g-‘g.-.'

R
i

the UPSC, which,waS"'}ﬁ'@twq.oné"iﬁ‘“t‘he»pﬁes_em&ea—s‘“"e"'.".m' ”

¥ Qe L mes e
AR e SIS IS SAGH

(v) The Office of CGDA issued the following note to seek ex post facto

sanction:

“Ministry of Defence (Finance)
DAD-Coord

Sub: Relaxation in Examination for promotion of
educationally qualified MTS to the grade of clerk.

Office of CGDA UO Note No. AN/XI/1101/Exam/2012 dated
22.08.2013 which is self explanatory is placed at page 1-2/ante.
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XXX XXX XXX

....... The Department has mentioned that on persistent
demand from JCM, it was decided to hold the examination giving
one time relaxation in educational qualification and the individuals
recruited in Group ‘D’ with 8" or 10" standard qualification when
allowed to appear in the examination as a special case/one time
measure.

3. Accordingly the said examination was held by the Department
on 18.09.2012 on the basis of relaxation, wherein, 695 candidates
appeared. Out of 695 candidates, 65 candidates fulfilled the
eligibility criteria as per RR i.e. 12" standard pass. Department has
stated that the modules and syllabus of the said examination was
as per the last examination held in September, 2010 wherein
eligibility criteria of the cand;’dates was 12" standard pass and no
relaxatfon

Department exammatwon, the Departme 2
facta .approval af thé @OP&T as ‘a. onetl

"“ accord 4th eir approval' to 'theﬁroposaf made by the Depantment in

% * K para 10 of the note doted 22.08. 2013 ot page 2. " ;

W ‘w._ K .1" I
" v &
(vi) Unde‘n‘,ldentical c:rcums-t,ane-es, in an--apph'cat-lon filed by ,e«andldates, who

were ehglble in terms of Rewsed Recrultment Rulés havmg cleared X!l Standard,

the Chandigarh Bench, in O.A. 1611/CH/2013 permltted such higher secondary

qualified Group-C officers to be appointed and the said order was implemented

without being assailed before any higher forum.
" The relevant extract of the order goes thus:

............ The stand of the respondent department in not declaring
the result of the persons who fulfil the eligibility criteria of +2 for
appearing in the quadlifying examination does not appear to be
backed by any logic as it is clear from the submissions made in the
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written statement that DOPT had not agreed for relaxation of the
educational criteria. Hence only the persons, who were 10+2 at the
time when they applied for appearing in the examination, can be.
considered to be eligible to have appeared in the examination held
on 18.9.2012.

8. In view of the foregoing discussion, the OA is allowed and the

respondents are directed to take action to declare the result of the

eligible.candidates who were +2 at the time of applying to appear
in the exam, and, who appeared in the examination held on

- 18.9.2012, within one month of the date of a certified copy of this
order being served upon respondents No. 2 and 3. No costs.”

(vii} Revised notuflcatlon for holdmg exammatton “for promotion of

.e E - % “ o ‘-.;
. o ‘ 'l& f-

quallﬁcatuon was not sought» for from the ”Central»ﬁGovt pm%rx’co miﬁatmg the

"", . T i i el ST TS,. ’{ f" J;«

recruitment process in 2012, and, therefqre, in clear violatjp'ﬁ of t._h"é Recruitment

A g

Rules of 2009 thai""he!d_ the field at the rele\_/an,;,,.tim‘e;-ang:,.:h%ivmg noted that the

e

DOPT has refused to relax the §fé‘ﬁ‘d'ardrs-»ex«a'p"cfs"c""'"fg'&éto, and having noted that the
applicants were not even declaréd selected, in‘view of the law laid down in
Jafinder Kumar Vs. State of Punjab, AIR 1984 SC 1850, that “a candidate acquires
no right to appointment by being selected or empanelled because the
recommendations of the Service "Commissions are directory in nature and the
persons selected by the Commissions have no right to appointment and on that

score no mandamus flies” and in Shankarshan Dash Vs. Union of India, AIR 1991
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SC 1612, that “it is not correct to say that if a number of vacancies are notified for

appointment Aand adequafe number of candidates are found fit, the successful

candidates acquire an indefeasible right to be-appointed which cannot be

legitimately denied”, we find no infirmity in the action of the respondents.

The O.A. is, accordingly, dismissed. No costs.

(Dr. Nandita Chatterjee) ' ' (Bidisha Bénerjee)
Member (A) | , . Member {(J)
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