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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, CALCUTTA BENCH,

CALCUTTA

O. A. No. 350/00 Ilk^ of 2019

IN THE MATTER OF:

Dr. MANORANJAN PAIR, son of

Late Mrityunjoy Paik, aged about 62

years, residing at Flat No. 603,

Block No. D-6, 169, Badra Nath,

Shaktigarh, Birati, Kolkata- 700051

and working to the post of Chief

Medical Officer (CMO) in the

Ordnance Factory Hospital under

Metal & Steel Factory, Ishapore;

...Applicant

-Versus-

1. UNION OF INDIA service

through the Secretary, Ministry

ofof Defence, Department

Production, DDefence

(Establishment/Gazette), Room

No. 339, Sena Bhawan, New

Delhi-110001.
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2. THE CHAIRMAN-CUM-DGOF,

Ordnance Factory Board, having

at 10A, Shaheedhis office

Khudiram Bose Road, Kolkata-

700001.

UNDER-SECRETARY,3. THE

Ministry of Defence, Department

Production, Dof Defence

(Establishment/Gazette), Room

No. 339, Sena Bhawan, New

Delhi-110001.

4. THE DIRECTOR OF HEALTH

SERVICES, Ordnance Factory

Board, 10A, Shaheed Khudiram

Bose Road, Kolkata- 700001

5. THE GENERAL MANAGER,

Metal & Steel Factory, Ishapore,

Post Office-Ichapore-Nawabganj,

(North),District-24-Parganas

Pin-743144;

6. THE SECRETARY, Department

of Personnel & Training, North



Block, Central Secretariat, New

Delhi- 110001.

7. THE DIRECTOR, Government of

India, Ministry of Health and

Family Welfare, Department of

Health and Family Welfare

Niraian Bhawan, New Delhi-

110001.

...Respondents.
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4. CENTRAL ADMINISTRATIVE TRIBUNAL 

KOLKATA BENCH 

KOLKATA

No.O A.350/1246/2019
Date of order : o I - I o - ^ ^

Coram : Hon'ble Mrs. Bidisha Banerjee, Judicial Member
Hon'ble Dr. Nandita Chatterjee, Administrative Member

DR. MANORANJAN PAIR
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Bidisha Banefiee, judicial Member/. \K \
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The^applicafif, holding .the posf of Chief T^edi^al Officer
X "v -v ' X X
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in Ordnance FaGtorysHqspital under .Metal and Steel Factory,

% *H
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Ichhapur is aggrieved as Ris^prayer for allowing him to serve

until 65 years of age has been turned down and upon

completion of 62 years of age he is supposed to superannuate

this month.

:
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2. The applicant has claimed that he is eminently eligible toit
!- /'■■

be bestowed with the benefit of further 3 years of service ont

the strength of and in terms of the following:-

(i) A decision of the Hon'ble High Court at Madhya Pradesh in
i

W.P. 7902/2017 rendered on 29.05.2017 which as Annexure A-

1 depicts, is a modification of an interim order.

(ii) Office Order dated6.1®5l©.2@l7|rs.s:iae<*l wfth».the approval of

* is .
the Ministry)?e^hancinillfpippl^perannfiition^f Doctors

' oflOFHSu^O65^>^i7^0%
\

?v
\

Weliare^and Fun(^rfentil/f^fc|rfd RJ0tes 2018,

i ^ /1 \ ■"****' Iissued on llf.QR©4|,'^l4^^^^'>0|.01.201^' and 

28.08.20rl8 d/redlng^all the concern.eSr'toCt&l<e^option from
A, #*. # ° ^ . \ •* ' / * #
\ y ■■ •• ■' / y

’a-v-’'% .V- '* '' m t*Ha.!

A/rv. ffi

(iii) lO.Mv dated1 apd family
•ff

c‘XA \ s

X
Medical Officers df lOFHS willing to serve upto 65 years of age

'“i

j*-■.s

*rt^on the basis of Ministry ot Refencels ofder dated 27.08.2018,

6 months prior to attaining 62 years of age.

(iv) Letter dated 25.05.2019 whereby and whereunder the 

General Manager, Metal and Steel Factory, Ichhapur permitted 

the applicant to submit option within 28.05.2019 i.e. beyond 

the permissible period, within the last six months of his service 

span ending at 62. His option exercised on 25.05.2019 was 

forwarded on 28.05.2019.
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Ld. counsel for the respondents would plead that the 

applicant having failed to exercise his option to continue till 65
.V

>•
years^within 6 months prior to attaining the age of 62 years, 

was not entitled to seek continuation beyond 62 years in 

terms of the policy.

3.
W:

' ;

Vociferously opposing such contention Id. counsel for the 

applicant would submit that when he was allowed to opt 

within 28.05.2019 by the Works Manager Administration for 

General Manager, there was op pccasion for the respondents

4.

% 4 J V'■t '•*
to turn down his^pfcayer to continue beyond',62 years of age.

* ■ \i h

We ^ tbe t^Jies aqs
matenials% reco^X^ | j//^^

«Frr,he ff3»^S®£^|ds pla^ ftheri»al|pait«s we ^ I

?pfri3th Oct(5berffe|lf INlnltrlg^hefence, Depaf merit
\. /■ >-% /

of Defence 'Prodbcfioh issued an order ;comrhunicating as

, \ X X" XV /under:- \ V '/ / /
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' "ORDER ,*r'aX V..

’■Ol
•■■is

•;w
siv■'■'is,

Consequent upon the approval of the proposal of Ministry 
of Health & Family Welfare for enhancement of age of 

superannuation of the doctors other than Central Health Service 
doctors to 65 years by the Union Cabinet in the meeting of the 

Cabinet held on 27.9.2017 circulated by Cabinet Secretariat OM 

No.33/CM/2017 (ij dated 29.9.2017, the President is pleased to 

enhance the age of superannuation of the Officers of Indian 

Ordnance Factories Health Service to 65 years with effect from 

27.9.2017. The Doctors shall hold the administrative posts till the 

date of attaining the age of 62 years and thereafter their services 

shall be placed in Non-administrative positions."

This was amended from time to time.
i
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the Ministry of Defence,27.08.2018(ii) Further on

Production issued the followingDepartment of Defence

guidelines:-

MOST nVTMjEDMTr,
Government of India | ;
Ministo'of Defence I

Department of Defence Product I
D (Estt,/Ga7;tt.)

Subject: rundamentnl (Second Amendment):Ruics,^0;I:8-*'-Option to be submitted by IpFlIS 

Doctors to serve the Govt, upto 65 years- reg

Plctisc find enclosed a copy of the OM No. A I2034/4/2018-CI IS.V dated d 3.08,2018 
on the above mentioned subject forwarding therewith a-eopy of the Notification issued by 

DGP&T, published in of India on lMSlO^iamcndma FR 55 relating ;o age of
superannuation of doctors. As .per..the amei^mentTitfeagc^f superannuation in mspeci of 

doctors belonging to the doctors of C’HS and;6thcr civ]rmn:doeror$ including lOFHSj shall be 

62 years unless they exercise the option of'posting lo teaching/ clinical/ pdtl^nt icare/ 
implementation of health programmes/ Public Health Programmes and functions and pthcr 

E areas/ functions including advisory and consultancy etc. depending on their expertise and 

experience as decided by the Competent Authority in.the concerhcd: Ministry or Department 
from time to time, in case they desire to cominuc. in their service upto 65 years. :

As per Noliftcaiion. the serving doctors belongings IOFHS who have either already 

attained the age of 62 years or attaining the age of 62 yeare within 6 months from date of 

||; publication of Amendment Rules may exercise their options within-a period of thirty days in 

liie prescribed formal. The serving doctors who fail to exercise their options ihaljl be 

superannuated from their service on attaining the age of 62 years or on expiry of a period of 30 
days from the date of commencement of Fundamental (Second Amendment) Rules, 2(jl8;

j i

Accordingly, a copy of the OM of Ministry of ll&FW dated 13.08.2018 eilclojsing 
therewith Gazette Notification of DOP&T ttlong with the prescribed format for ojitiori is 

enclosed. DGOF & Chairman, OFB may kindly bring the matter to the notice of nil concerned 
doctors of IOFHS and take necessary action as stated in para 2 above for implement lion of 

^;:^the decision covered by the provisions ofFR 56 (bh). i

r-
?.y.
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•. ■

>r& -
JiA;;-

^v-5:-..f;

fe'i&■

m-.fc.'S

2.

*:

r
W-
>$-■

k-v- 3,

Srm,:-
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(Bljwajit SarkarK, 1 i 
Under Secretary to thH jovt. c f India

i

i

FwX: CM 1 ; i

# /y
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is it In terms of the said guidelines it was made imperative for
^3#
S30-rt;

the serving Doctors belonging to IOFHS who have either 

already attained the age of 62 years or about to attain the age

/
•/

of 62 years within 6 months of publication of Amended Rules5

to exercise their option within a period of 30 days in

prescribed format in order to continue beyond 62 years in

terms of 13th August 2018*0.M.. of the Ministry that clearly
*1

specified the folf^^hg:- \ix %K.V
¥ ^ t % f ¥%* \

"5. servin^%dob$ors^. be&in^ingPtothe CHS^ afid dental
docti^ of Welfarjdjjwnb fail to

kxekise the ln\ervice

? upp» 65 veculs^as^mmd^Sn^Ptira^m above rgh,all \stand 
| the agtfg eiyears
\ordg expiry $^fd$f4 fhf^selft^be from gif date of 

Commencement^Mh^Fufodfyntgrfiaf j^cond Amendmen^Rules, 
2018 J 

% :^‘7' ^ f

G:\ M Jtfyis mw be on ongoing, process,, the Mads of
Oraanisationsl/Hosoitats/lnstitution^under^ ihe^ Department of

•i

.5

i

V *\Health\andxFamiiv: Welfare should sendythe Jdption to be
submitted^)/ tn& doctors who are aoinQ’io attdin the age of 62
years, in the ^rescribed^Jorfnat 6 months in advance to this 
department i.e. to JoJiW^SetW'fdfy^HS), Department of Health 

and Family Welfare, Nlrman Bhawan, New Delhi. The doctors 

who fail to exercise the 'option' with regard to their continuation 

in service upto 65 years as mentioned in para 3 above and within 

the period specified above, shall stand superannuated from their 

service on attaining the age of 62 years. "

.iff



6

On 08.01.2019 the Medical Division of. the OFB7.

circulated the decision of MOH & F.W. O.M. dated 13.08.2018

as under:-

Stib: Fundamental (Second amendment) Rules. 2010 - Option to be submitted 
by I0FHS Officers to serve up to the age of 65 years - Action Reg.

Ref: Ministry of Health & Family Welfare OM No. 12054/4/2018-CHS.V dated 
13-08-2018 forwarded vide MOD iD No. PC-i.8(l)/2016-D(Esrt./Gaz) 
dated 27-08-2018;

l **********«*
A-copy of the MoH&FW OM fAnnexune^forwarded vide MOD OM (Annexure- 

11) at reference.above, the contents of wbichStf-sWi-explaiiato^ along with format of

Officers in the DGOF Organization... ;; ; : ^ I

lathis conteXWit;a|^p|^^i|«|3|aaj!ce;Ffctory Hospitals 

Independent
work/implementation of Health
Programmes only. On date there is no post'whichcan be norified^*teaching/advisory/ 
consultancy in the tOFHS.

Medicalan.'
t- -}

l
l
i-

andl
k
\
I

\
All Medical Officers are requested to fill up the enclosed OptiomForm 06 months 

prior to attaining the age of 62 years and forward the same to die^/jo the DHS, OFB 
through the,established channel. Thereafter, the concerned unit.wiiR^hsiructed to act 

as required in-this regard by OFB.

If a Medical Officer fails, to / does not submit the Option within the 
prescribed time frame, it will be presumed that the Medical Officer is;ho||tten:sii'd to 
continuedn service beyond .62 years of age and such cases will be intim^&;,tp.i>ie<jnit 

for iirltlatjbn.'Of;superannuation proceedings. i
• .If.-.A ' h'^fSW '

Ehcl; Annejnire-A. B & C;

DR. P; P. WAmKHAYF;)'

/ DHS •

i

i

ft
' r\

t:r:tr:
i
:<•

. (.h . ^ / FOR DGOF & CHAIW^N"

?iKSir|^if^^^i!1S'a^r/Gene wKManagipfe;

\ .

#

«r ...

Pursuant to the said circular it was incumbent upon the

Doctors attaining the age of 62 years to opt within 6 months
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prior to attaining the age of 62 years for their continuation

and forwarding the option to the DHS, OFB through the

established channel so that a decision could be taken well

before such medical practitioner attains 62 years of age. In

the present case, we notice that the applicant was allowed to

submit option form within 28.05.2019 i.e. prior to 4 months of

attaining 62 years and that,too by the General Manager who! s I r ^
had no authori|y1jt%^modify the ord4rsJ |)f tfe. Ministry as

'rjtk *
*1

\extracted supra ,to ^Wait the to o^beypnd the

permissiblrperiodl

- ' ?
I ,»**■**u ■Xif

8. Altijpugh id^otfnsfihtpp|tMppp|Jca’n4vould vot|fer|pusly
I ^ s/ / f I \ \ X. ^ 1 I

plead thcTfe having I|ay^edrhiinl ip^opt\AMlnin 28.0ff2ul9 and

the applicant ought t|> have

retained till ^S^earSKplr age, in our co^jd^red^opinippf, such a
\ * £* "“V, ..■'I'" ' \X:'' / ^

course of kctidn was not permissiBle to^e undertaken by the 

General Manager.^We^further noticed thafoij#0^.O7.2O19 OFB
'X ...... jj* ■

has turned down the prayer directing th^e General Manager to 

take action regarding the superannuation of Dr. Paik w.e.f. 

30.09.2019 which in our considered view is justified.

%

9. In view of our discussions supra, we find no pressing 

: reasons to interfere with the decision of the OFB to retire Dr.

Manoranjan Paik on 30.09.2019 on attaining 62 years of age 

since Dr. Paik failed to opt in terms of the Ministry of Defence 

circular, 6 months prior to attaining 62 years of age and as we

;



fie-.- ■

8

indicated earlier that General Manager had no authority to

i/
allow him to opt beyond time. At the conclusion of hearing, Id.iy

counsel for the applicant would plead that in the event the

applicant is not allowed to continue beyond 62 years all his 

retiral benefits should be released forthwith. We direct the
A(

A/

respondent authorities to release his retiral dues at the

earliest.
*■

10. The claim^rfhe applicant^therefore/f^ls b&tthe O.A. is 

disposed otwith the|fflr.ec’tionsBs?abovJ%(No coSts^, \
_ •*

i
|

I
(Dr. (Man. bmmmI
Admfnistfative Member / / f ^ \ \ Jplicial M^roel

\ /i\\ \
*5 *
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