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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, CALCUTTA BENCH, |

CALCUTTA

0. A. No. 350/00 /244 of 2019

IN THE MATTER OF:

Dr. MANORANJAN PAIK, son of
Late Mrityunjoy Paik, aged- about 62
~ years, residing at Flat No. 603,
Block No. D-6, 169, Badra Nath,
Shaktigarh, Birati, Kolkata- 700051
and working to the pos£ of Chief
Medical Officer (CMO) in the
Ordnance Factory Hospital under

Metal & Steel Factory, Ishapore;

...Applicant

-Versus-

1. UNION OF INDIA service

through the Secretary, Ministry

of Defence, Department of

Defence Production, | D
(Establishment/Gazette), Room
'No. 339, Sena Bhawan, New

Delhi-110001.




2.

4.

5.

6.

THE CHAIRMAN-CUM-DGOF,
Ordnance Factory Board, having
his office at 10A, Shaheed
Ideii'am ‘Bose Road, Kolkata-

700001.

. THE UNDER-SECRETARY,

Ministry of Defence, Department
of Defence Production, D
(Esiablishment/ Gazette), Room
No. 339, Sena Bhawan, New

Dethi-110001.

THE DIRECTOR OF HEALTH

SERVICES, Ordnance Factory

Boafd, 10A, Shaheed Khudiram

Bose Road, Kolkata- 700001

THE GENERAL MANAGER,

‘ Metall & Steel Factory, Ishapore,

Post Oiﬁce-Ichapore-Nawabganj,

District-24-Parganas (North},

Pin-743144;

THE SECRETARY, Department

of Personnel & Training, North




Block, Central Secretariat, New

Delhi- 110001.

7. THE DIRECTCOR, Government of
India, Ministry of Health and
Family Welfare, Department of
Health and Family Welfare,

Nirman Bhawan, New . Delhi-

110001.

...Respondents.
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CENTRAL ADMINISTRATIVE TRIBUNAL
KOLKATA BENCH
KOLKATA

No.O A.350/1246/2019 | |
Date of order : 01~ 10 ~2° 19

Coram : Hon’ble Mrs. Bidisha Banerjee, Judicial Member
Hon’ble Dr. Nandita Chatterjee, Administrative Member

DR. MANORANJAN PAlK
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Ichhapur is aggr:eved és h|s prayer “for allowing him to serve
:until 65 years of age has been turned. down and upon

completion of 62 years of age he is supposed to superannuate

this month.



2. The applicant has claimed that he is eminently eligible to
be bestowed with the benefit of further 3 years of service on

the strength of and in terms of the following:-

(i) A decision of the Hon’ble High Court at Madhya Pradesh in
W.P. 7902/2017 rendered on 29.05.2017 which as Annexure A-

1-depicts, is a modification of an interim order.

(ii) Office Order datedk, 1?3"11@ 2@1’7mssued wrth the approval of
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28.08. 2018 B’réc“’ung all the concerned to take*“ ptlon from

(
’;\L TR . _2?‘?" ‘;‘;

Medrcal Offrcers of. lOFHS wrllmg to serve upto 65 years of age
. o g”“

__.M'l"' 'ﬁ“

on the basis of Mlmstry of Defence s -order dated 27. 08 2018,

6 months prior to attaining 62 years of age.

(iv) Letter dated 25.05.2019 whereby and whereunder the
General Manager, Metal and Steel Factory, Ichhapur permitted
the applicant to submit option within 28.05.2019 i.e. beyond
the permissible period, within the last six months of his service
span ending at 62. His option exercised on 25.05.2019 was
forwarded on 28.05.2019.



3. Ld. counsel for the respondents ‘would plead that the
appltcant having failed to exercise his option to continue till 65

years, w1th|n 6 months pnor to attaining the age of 62 years,

7

was not entitled to seek continuation beyond 62 years in

terms of the policy.

4. Vociferously opposing such contention Id; counsel for the
applicant would submit that when he was allowed to opt
within 28.05.2019 by the Works Manager Administration for
General Manager, there was no«accaswn for the respondents
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to turn down hlg»prayer to-continue beyond562 years of age.
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Consequent upon the :'dppfaf./al of the proposal of Ministry
of Health & Family Welfare for enhancement of age of

superannuation of the doctors other than Central Heaith Service

doctors to 65 years by the Union Cabinet in the meeting of the
Cabinet held on 27.9.2017 circulated by Cabinet Secretariat OM
No.33/CM/2017 (i) dated 29.9.2017, the President is pleased to
enhance the age of superannuation of the Officers of Indian
Ordnance Factories Health Service to 65 years with effect from
27.9.2017. The Doctors shall hold the administrative posts till the
date of attaining the age of 62 years and thereafter their services
shall be placed in Non-administrative positions.”

This was amended from time to time.



(i) Further on 27.08.2018 the Ministry of Defence,

Department of Defence Production issued the following

guidelines:-

| MOST IMMEDIATE
Governient of India |

Ministry of Defence !
Depurtment of Defence Prod uctwn |
D (Estt /Ga?tt.) e

Subject: Fundamental {Second Amendment) Rules. 018 Opuon 10 be submitted by Iéi)Fl IS
v Doctors to serve the Govt. upto 65 years- reg '

Please find enclosed o copy of the:OM Na. A 120347472018-CHS.V dated.13.08.2018
on the ahove mentioned subject forwarding thercwith 3- c.opy of the: Nonﬁcmwn i sued by
DOP&T, published in the Gazette of India on 11208 2018: amcndmg FR 56 rclalmg 0 e of
superannuation- of: ductors. As per. the amwdmcntf ‘o;.agc of \upt.rannuatmn m >pcct of

“doctors belonging.to the doctors of CHS and: othu,r giviliun:dactors including OFH S shall be
62 years unless they excreise the option of posting to teaching/ clinical/ path,nt |can./
implementation of health programmes/ Public Health Programmes and functions and oth;.r
areas/ {unctions including advisory und consultancy ete. depending on their c\pertm and
experience as decided by the Competent Authority in: the concerned Ministry or Doparﬁncm
from time (o time, in cuse they desire Lo continuc.in their service uplo 6§ years, -

2. Asper Notification, the serving doctors belonging: 10 IOFHS who have Clthﬂ.l‘ aimdy
attained the age of 62 years or attaining the age of 62 ‘years within & months from| date of
publication of Amendment Rules may cxercise their aptions withina period of thirg days in
the prescribed format. The serving doctars who fail o cxercise their options shafl be
superannuaied trom their service onattaining the age of 62 years or on expiry of'a periad 51'30
‘days from the date of commencement of Fundamental (Second Amendment) Rules, 201 8:
3, Accordingly, 4 copy of the OM of Minisiry of H&FW dated 13.08.2018 cnl‘clo’(sing
therowith Gazetie Notification of DOP&T wlony with the prescribed format for option is
enclosed, DGOF & Chairman, OFB may kindly bring the matter to the notice ol afl copcerned
“doctors of JOFHS and lake necessary action gs stakd in para 2 abave for implemen llOﬂ ol
the decision.covered by the:provisions of FR 56/ (bh),

Endt As above. (et fond
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terms of 13" August 2018.0.M,

(n terms of the said guideliné§ it was made imperative for
the serving Doctors belonging to IOFHS who have either
. (h)bn'p '
already attained the age of 62 years or about to attain the age
of 62 years within 6 months of publication of Amended Rules, .
to exercise their option within a period of 30 days in

prescribed format in order to continue beyond 62 years in

. of the Ministry that clearlv
Hrge, ™.
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1; or on expiry of@%ﬁdays«fa’s itl)i 5: se "“a "be from gt Fthe date of
A

;\co:;mmencement "‘f‘f the;s’Fuﬁ gmental fSecond Amendment;}Ru/es
2018 dated.11:08:20 8wihictieverisTotere. ;
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L AP L,
6.y As. th*:s I” be an _ongoing. pfocess; the fheads of

Orqamsat:ons Hosp:tals[lnstltut:ons under" fhe Dep'grtment of
Health aand aFamfly Welfare should sendxthe ﬁ,ﬁonon to_be
subm:tted*ftgy_the doctors who are qg:m"“to attc‘f;;a the age of 62
years, in the prescnbeﬂ format 6 month‘sfﬂm advance to this
department ie. to JOIRE Se”c“i‘etary(CHS), Department of Health
and Family Welfare, Nirman Bhawan, New Delhi. The doctors
who fail to exercise the ‘option” with regard to their continuation
in service upto 65 years as mentioned in para 3 above and within
the period specified above, shall stand superannuated from their
service on attaining the age of 62 years.”




7 On 08.01.2019 the Medical Division of the OFB
circulated the decision of MOH & F.W. O.M. dated 13.08.2018

as under:-

: Sub: Fundamental (Second amendment) Rules, 2018 - Option-to be submitted
by I0FHS Officers to serve up to the age of 65 years - Action Reg,

R

Ref: Ministry of Health & Family Welfare OM No. 12034/4/2018-CHS.V dated
13-08-2018 forwarded vide MOD iD No. PC-18(1)/2016-D(Estt./Gaz)
dated 27-08-2018;
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A.copy of the MoH&FW OM (AanexuresA tforwarded vide MOD OM (Anpexure-

B) at reference. above, the contents of whichiare’s elf:_eaplana.on along with format of
an. Option ForrfAnnexure-€)-is enclose&w(hg with i

Officers inthe DGOF Organlzatxon
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;@ﬁéé?ice Factory Hospitals
ed }\gw ”_;Zpauent carg/clinical
Ogrammes/lmp"lémentation “of Health
Programmes anly. On date thefe is no post which ¢n be nonﬁed;as‘tear‘m‘g,admor)/

consultancy in the [OFHS. _ i
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All Medical Officers are requested to fill up the eaclosed Optign.Form 06 months
prior to attaining the age of 62 years and forward the same to the ,(0 the DHS, OFB
through the established channel. Thereafter, the concerned unit wﬂmﬁ, nstructed toact
as required in:this regard by OFB. : RS

"
P2

-
SRR

If @ Medical Officer fails to / does not submit the Jpiion Cﬂm within the
prescribed time frame, it will be presumed that the Medical Ofiicer is: noumeu,aad to
continue:in service beyond 62 years of age and such cases will be mamqted quIL Yait
for initfation: of: superannuation proceedings. i

(3T W. 5. &/ DR, P:P. WAD KHAYI»]
R T g OHS,
Tﬁmﬁﬁmwmwmﬁm/wmm s CHAl AN

'3" ° AL
.g&i rManager/Genera] Managew»? )

Pursuant to the said circular it was incumbent upon the

Doctors attaining the age of 62 years to opt within 6 months



prior to attaining the age of 62 years fer their continuation
and forwarding the option to the DHS, OFB through the
established channel so that.a decision could be teken well
before such medical practitioner attains 62 years of age. In

the present case, we notice that the applicant was allowed to

submit option form within 28.05.2019 i.e. prior to 4 months of

attaining 62 years and that,rtoo ‘?y the General Manager who

o
had no authorrity”% modrfy the ordérs rOf ther Mmrstry as
'%‘?”"’;Tx;”' ﬂ;{%@fgﬁ‘%&%&%ﬁ .ﬁ}'-lm s., ‘ ‘h}’a
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retalne’id tlIIfGS*yearsaof age in our consrdered 'opmron, such a
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course of actlonhwas not permrssrble te sbe unde%a’ken by the
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“General Manager %\’We further notlced that on£4 07.2019 OFB

i

N
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has turned down the prayer. dlrectmg thé General Manager to

‘take action regarding the superannuation of Dr. Paik w.e.f.

30.09.2019 which in our considered view is justified.

9. _ In view of our discussions supra, we find no pressing

: reasons to interfere with the decision of the OFB to retire Dr.

Manoranjan Paik on 30.09.2019 on attaining 62 years of age
since Dr. Paik failed to opt in terms of the Ministry of Defence

circular, 6 months prior to attaining 62 years of age and as we



|
|
|

[Coori

indicated earlier that General Manager had no authority to
allow him to opt beyond time. . At the conclusion of hearing, Id. -
counsel for the applicant would plead that in the event the

applicant is not allowed to continue beyond 62 years all his.

]

fam 2
retlral benefits should be released forthwith. We direct the

A

respondent authorities to release his retiral dues at the

earliest.
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