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CENTRAL ADMINISTRATIVE TRIBUNAL |
CALCUTTA BENCH

Original Application No.350/00582/2015

THE HON'BLE SMT. MANJULA DAS, JUDICIAL MEMBER

THE HON'BLE MR NEKKHOMANG NEIHSIAL, ADMINISTRATIVE MEMBER

Amartya Talukdar ,
Aged about 40 years, son of Shri

Alok Kumar Talukdar, working to

the post of Junior Works Mon@ger :
(OP)/Mechomcol vin the, MMQTOI & ¢ & s
Steel Factory, 1 c@'\op@% Undé%‘he | ﬂi\
control ondmu’rhon’ryaﬁcaﬁ ;@eng (ah ek
Manager; Mefol g‘& S“’r,eel%*‘;«taf@;tory«a% i
ishopore 24 Porg@nos ¢ 3

residing - af  Flaf .G ;/42"4,-:; -~
Sompnkfa ¢ Go-opéra’nwef 5l-?o:fs’%ng ‘:‘:1
Society, 49A G@VI%@@UY’ *R@od =

Lake Gardens, Kolkcn‘a 7000045 -

.. Applicant

- Versus —

Inion of India service through the
Secretary, Ministry of Defence
(Defence and Production],
Government of India, South Block,
New Delhi - 110001.

The.  Director = Generalcum- '
Chairman,  Ordnance  Factory
Board {OFB), Government of india,
Ministry of Defence, having his
office at Ayudh Bhawan'i0A,
Shaheed Khudirom: Bose Road,

Kolkata = 700001.
1 .
(.
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3. Union Public Service Commission,
service through the - Chairman,
having its office at Dholpur House,
Shahjahan Road, New Delhi -
110069. A

4, The General Manager, Metal &
Steel Factory, Ishapore, Post Office-
Nawabganj, District — North 24 -
Parganas, Pin — 743144,

5. The Principal Director of Ordnance
Factories Institute of Learning,
Medak, Yeddumonorcm —502205
Andhra Prodesh & AT AL ;f

6. The General M@noger Gun & Shell >
Factory, ,Coss:pore Kolko’rq'( - 1
700002. i I B e e L

A ffg e ] A |
t o T~ - +. Respondents
DL R NN &
cant (ald. & Al ”v“*“s* ; |
For applicant (Adv): ™%/ / Si 1; ;%os & MST {y\olty
*s e e i rg;wm s ,-i“" o,
% L e } N
For responden’rs (Advj%, e SriP, Goswa}rp;f |
*ﬁ\ ".- :«"’-’: - .,,»,::‘WTM-. 1 Y N :

Date of hearing: 24, 0%; 2019 - Do’re,ao“f/ Order: 5,4 .11.2019

ORDER

NEKKHOMANG NEIHSIAL, MEMBER (A):

In this OA, filed Under Section 19 of the Administrative

Tribunals Act, 1985, the applicant is seeking the following relief(s):-

"8.a0) To quash and/or set aside the impugned order dated
- 10.03.2015 issued by the Senior General Manager,
Metal & Steel Factory, Ishapore in respect of .your
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applicant’s claim for restoration of annual increment
during the period 01.07.2009 after recruitment to the
post of Junior Works Manager {OP)/Mechanical being
Annexure A-26 of this original application;

%

b) To quash and/or set aside the impugned order dated
25.02.2015 issued by the Director General-cum-
Chairman, Ordnance Factory Board, Kolkata in respect
of rejection of your applicant's claim restoration of his
annual increment during the period 01.07.2009 after
direct recruitment to the post of Junior Works Manager
(OP)/Mechanical being Annexure A-24 of this original
application. ‘

c) To quash and/or set aside the impugned office order
dated 02.11.2013 issved « by)l’rhe General Manager,
Metal & S’reel Foc’rory, lshgpore, whereby and where
under: w;thou’r;’@smgnlng"%@cny Jeason they have
rejec’fe@l»’fhe Ckllm,é)é?ﬂ%% iiccn‘ﬁ“srebord:ng grant of
increment du,rmg “’rhé’ﬁ” &t gﬂ@}%w 2009 bemg Annexure
A-15 of ’rh:s ongm C!‘Jf'iO.Q;‘f ?‘~~¢:

d) To poss an ; opapropnofew;@rder dtrec?';mg upon the

respondenl, @ufmortf 1‘5“ res’r@re Jhe annual increment

during®, the »«pen‘@d 01.07, 2@09 of }ﬂ}e} applicant after
direct recrun‘meni fo the post of’Jumor Works Manager

(OP)/Mechctmcal which he-is enfitled to which he has

loosen by the latches .on the part of the General

Manager, Gun & Shell Factory, Cossipore and after

restoring such increment the applicant’s pay may be

re-fixed to give all consequential benefits in respect of
that;

e} To pass an appropriate order directing upon the

respondent authority to regularize the annudal

increment of your applicant and fo re-fix the pay of the

~ present applicant after restoring one increment and to
give benefit accordingly in favour of the applicant.

fy  To declare that the action taken by the General

Manger, Gun & Shell Factory, cossipore by . not
releasing the applicant appropriately despite the order

s g
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of the highest authority is otherwise bad in law and
illegal ond for that your applicant may not suffer any
manner.”

2. The facts, in brief, are that applicant was Working in
the office of ffwe'reSpondenf no.6 as Chargeman Gr.l| (Technici‘ol)
in the office of the respondent no.6 on 13.03.2002. Subsequently,
he was bromofed to the post of Chargeman Gr.l (Tech/Mech)’.
The oppliéonf while working as such had applied for permission
to appear in Indlcn ﬂEnglne‘%nﬁgf ;’Exomtnofion ,2008, and

T T l.’“ K
accordingly, he wds permlffed oﬁ»%@pecsrw\%lfh ‘No Objection -
.;-""‘s b, -t “ffrwj «4"
Z e, *xﬂ iiAS, i
e s

Certificate’ fssued on19:0% 008 jiﬁéj"”?%oppl]f: ant was  finally

W |
< ﬁ %
/Mecborgucal) and was

] /
directed 1o reporf for dufy in fhe o) lce of resp@ndenf no. 5 ie.
IS i

b

Ordnance Focforles fnsfcfufe of Leornlng Medak by the
respondent no.2 vude$oppc;f;f:rﬁénfﬂfeffg: no. DJDR 34/A/GB/05
dated 11.12.2008. The applicant accordingly vnde his application
dated 18.12.2008 applied for getting released so as to enable him
to join on 29.12.2008. However, the General Manager, Cun &
Shell Factory, Cossipore as communicated vide order dof-ed
21.12.2008 did not agree fo release him fi(‘( April, 2009. flf is also
seen from the records that it has been recorded to have been
directed by the Ordnance Factory Board (HQ of orgonis'ofion) to
4 ,
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join the new organisation by 29.ll2.2008. The applicant was finally
released on 02.01.2009 and he reported to the new. office on
05.01.2009. As per norms of pay fixatfion implemen’red by- the
Government subsequent to the éth CPC those who completed six
months as on 1st July of the year would be entitled to one
increment on 1st July of the year. The opplicqh’r, occordingly,.h’od

been given additional increment on 01.7.2009 {though hé had

joined on 05.01.2009). It has been objec’fed to by Internal Audit

SER Rl

"'A ! £ V' j
vide order No. IA/MSF/SB/NIE/NGO/GO d@'fed 29.08. 2002 ‘as his
l. ‘ 3; ;fﬁ‘\f‘%& #?a;“ﬁ.. "1'3%-

period of serwce ason ¢ 02,20,02? W5 found Iggs%;fhcn six months-
Cam F fadtt “

by four doys. S T

3. The responden’rs""mhevekwf led‘“' wrlﬁe s’rcn‘emenf on
t|‘>‘;’;‘ 7' i{j’ \ } ‘é%:_,,‘} ‘x‘u&} /

10.09.2015 wherém ‘*’rhey hcvem«con'res’re@l Ahe claim of the

o f'

‘oppltconf. Accordmg 15~»~th‘¢j__wrm§jsng9gg,,e..-m"rs, Thoggh the applicant
was granted bne increment on 01.07.2009, during annual audit,
Internal Audit had raised objection vide note dated 29.08.2012
that since the applicant did not complete six mohfhs qualifyfng
period as on 01.07.2009 which was short by four days, he would
not be entitled to ohnuol increment for the year 2009.

Accordingly, matter was reviewed and the increment granted

oy
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earlier was withdrawn. His representations were rejected. after

due considerq’rion.

4, We have heard learmed counsel for both the sides,

perused the pleadings and documents on recdrd.

5. The grievohce of the applicant is that hod the
applicant been allowed ’ré’ join as applied by him and also os
directed by the HQ, this benefit of one increment for comple’ring
six months as on 01072009Wouldhavebeen available to him.

By Y

The fault is on fhe.pé"rt oftf:.fﬁ'é respon’c’ie@rj’r ouf[ji]ér}g}ﬂes without any

o 'wn i ﬁﬁgr". 2
the release of 1he oppllcom beyond 29 12 2008 ;; he dlrechon to

retain him in ’rhe prevnous es’rabhshmen’r hII Aprﬁ 2009 has also no’r

i

any statement fo the effect that applicant could not be released
in fime due to pendency of departmental proceeding or due to

any other administrative reasons.

6. In view of the above, we are of the considered view

that denying this benefit of one increment as on 01.07.2009 due

‘to action or inaction on the part of the respondent authorities

&\:MWM

/
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without any rhyme and reason is not fair to the applicant.
Accordingly, impugned orders dated 02.11 .2013, 25.02.2015 and
10.03.2015 are set aside and quashed. The applicant woéuld be
deemed to have completed sfx months as on 01.07.2009 for the
purpose of pay fixation and the respondents are directed to

restore the one increment on 01.07.2009.

7. The OA is allowed as above. There shall be no order as

to cosfs. ;o
‘ S iﬁ
o T e e
P AN
(NEI&KHOMANG‘NEI‘H’SIAL) ‘:‘:(I\CIANJULA DAS)

ADMINISTRATIVE MEMBER R

A}
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