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CENTRAL ADMINISTRATIVE TRIBUNAL
CALCUTTA BENCH, KOLKATA

0.A. 178'of 2014

Coram Hon’ble Ms. Bidisha Banerjee, Judicial Member

Hon’ble Dr. N. Chatterjee, Administrative Member

Akhilesh Kumar,
Son of Sh. M. L. Pal,
Aged -aboUt A8 Yearsy.,,

mWogkl as %i% %IB

"'"-‘—»%Jeevan Ts
5, W@M?<a :
New Delhi — 110 001.

3. Dy. Director General (Q.A.),
DGS&D, Nizam Palace,
234/4, A.J.C. Bose Road,
Kolkata — 700 020.

4. Shri Ashishan Tirkey, ‘
Director (QA), DGS&D, HQ,
Jeevan Tara Building,

5, Sansad Marg,

ey




Per: Bldl§ha Bame_Jee,

2 ‘0.2, 178 0f 2014

New Delhi — 110 001..

..o RESPONdents.

For the applicant : Mr. S. Bhattacharya, Counsel

For the respondents :  Mr. LK. Chatterjee, Counsel

Mr. T.K. Chatterjee, Counsel

Reserved on : 18.09.2019

e
Date of Order ;8 \“f\q

&%

a5, : o7
£ : - ' 3
q k B
% H 2
s

v

TR
A

md'smal Me b ‘ r

: ec)‘ara'br
' '9) otion o 6]
res&kﬂt:on unde ing#

hie grade ] D ]

case may b s fﬂ’itra xy, unla Folen Chyf rej
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the pnvate**‘respoﬁ‘de't by “recasting the lﬁ:, vy

(b) Consequent:al order upon the respondents more particularly the

.. respondent No. 2, not to give any effect or further effect to the order.dated -
23.09.2013 (Annexure A-9) and promotion order of the pnvate respondent g
dated 14.05.1996 (Annexure “A-4”) and tfieSeniotity List of Deputy.Director -
Inspection (Engg.} as on 01.04.1998 to that extent and.to hold Review DPC -

to antedate the applicant’s promotion in the grade of Deputy- Director
Inspection (Engg.) prior to the date of promotion of the Private Respondent
and to gssign .senibrity'. to the applicant showing him senior to.the Private
'Respondent by recasting the Seniority list of Dy. Director Inspection-(Engg.)

(Anhexure- A-6) to that extent and to give all consequential benefits

accruing from such antedated promotion and recast seniority;

(c)  Any other order (s) as deemed fit and proper.”
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The applicant seems to be aggrieved as one Ashishan Tirkey (ST)
has been allowed to steal a march over and above him in the posts of &
Dy Director & Director. The seniority position of the two being as :}[f '
under: !»; ‘
A- 23018/03/2014/A-lt
DIRECTORATE GENERAL OF SUPPLIES & DISPOSALS
(ADMINISTRATION ssc*nomt-u), ,
S T e 5 i
o ' .‘ 1 )ju] ‘f.
L GTORS of Quahty Assu@f @‘% rAd |strat|ve Grade of i~
Indlan inspectto 3 :lce {Group ‘A)as 01 04 2016. y -
ssiio pay': PB-4 Rl 3740 w, : B 0bog]- (e =
S [ Name | . 57 §
No. .
o £
1.
1.
- ;» le romcs)
2. B. .'.,,(E-Iect.
Edize.)

3. [A sal@em % ™|#9t05.19%:
SN . | P

478.5c.
45 {Etectronics

=AP & Telecom)
4. |DS. Manolyﬁeﬁ%}%?@ 196 S 0G5 "I UPSC_| 02,0 B. Tech.
< Fl/lO(G)/2009~. AV
AP 1989 i |
5. | Ashishan Tirkey 14,09, £5E; 1989 | 28.10.1991 | B.Sc.
F.1/10(6)/2009- (Mech.)
_ AP-2
6. | Akhilesh Kumar | 02.07.1965 | 14.09.2009 ESE, 1988 | 29.11.1990 | B. Tech.
' F.1/10(6)/2009- (Elect.)
AP-2

2.  On 1.2.16 this Tribunal had issued the following directions:
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“1/2/2016 (C-1){DB):

L/Counsel for both sides are present & heard.

It has been pointed out by the L/Counsel for the petition that this
matter will require some time to be finally decided. The department is
directed to consider the apphcants case for promotion to the post of Dy
Director General under DGS&D.

The promotion will be subject to outcome. of-this OA..

List on 15/4/16”

&;&&"M!’é&;&%’%tﬁ@yﬁw,
%’%
'the 0 the followmg dec15|on was

#ﬂo

3.

T T AR LI T
i pecial Purpose Velitele to be called Government e-Marketphc‘:?(nGeM. )

G°"‘~'P“.!Y’ regzstcred fﬁil_'_l'ié_i’ ;. Gorr'l esAc ;-,’2013;
hyCentml&SmteGo"’“* i S

DGS&D by 3Ts it
Upto BIst Marcb 2 i

4. Pursuant thereto a m_eeting‘ was held “on.27.07.2017 in.the
Cham.ber- of DG(S&D) by CED-GeM and Di'rectér (Admin)- to provide
clafific;tion‘on the issues related to providing consent by Group A and
B officers ofr‘.lndian‘ Supply and Indian inspection Services to be

considered for Selection on GeM-SPV.”
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The Minutes of the meeting were as under; as circulated on
8.8.17:

muentaabsormion basis -
Cem:al ‘Gmmmem ammum'tlm

to the Indian Supply Service, Gr A, Indian Inspection Service, Gr A, and

Indian Inspection Service Grade il were brought to GEMSPV for 3 years

extendéble by 2 years.

The order goes as under:

R R AL
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" No. 10011/1/201 7-GeM-UES-I X o —1

Mmlsu'y*ot‘Conuuett:e&Indusu'y o '
(Dep artment of Commice)

i i (Supply Division) B o

. NewDeihl the 18" Septembery 201

F CBO 02/2017-ES-IT ' .

'*The ‘Competent: Authonty hasrapprof/ed the dcputatmn, of the, 29k ﬁccrs béloﬁyng;o B

. ;heJndxanf»Svpgly Semce,*Gr Axdndian: Inspection ngﬁi’-’é.,u AT TSP ,on
‘Servics Grade I, to GeM SPV for 2 Jaenod of 03 years (emndablefby'o ] years Trom e |
-dute of their: joimtng. Acootdingly, the services of the following 29 gf_fi,ers e lL.J
placed at the msposat offh‘c GcMS?V with immediate cffect - ’&ﬁ‘

§ o, | Name and Desigration & f ?
Sk . . :b}
TAK. Kamra; DDG(S) _ . am
1X.C. Jha, DDG(QA): ] L ::'gf*‘
| P.Singhal, DDG(QA)" 7. :
“ 7 {| HR-Shatma; DEG(QA): ™. .
Lot AN Muralidharan, Ditectoe{S): . | N .
i MeS. Manju Shdrma, Director(8)* [, - - - I
|- Dhamnidbia? Jha, Director (§). - ' : '
__» YK Pathak/Diretor(S) - A
| RajeshTaini;Ditector(S) | 4 T
V10| Gaurév-Sharma: Dircctor (5) |
411 - T Nirmal Kumar, Director (S)
12 ISK,Gupta, Director(S)
13 abAKRatDirector{QA) . . E
o7 144 ¢ JAdishiKumiar JaingDirector QA
- {48~ %| :Akhilest:Kusar; Director (QA) |
446 4:7; Senjeét Kumar,Director (QA) A
117 | .SarvendraKumar Jain DirectoerA)
$18. 1 A K.V. AjithiDy. Director(S)
{19 | Lakshman Rao. A%, Dy Ducctor{S)
120 - | Deepésh:Geéhlot Dy.Director ()
21+ 1 Jayw Chatidhary;Dy.Disestor(QA)
{22 {GRK:Pills: AD{QA)GEL -
123 | NX.Maihotra, AD(QA) Grll
124 | SK. Shitkla, ADYQA) Grll.
, 25 | PremyPrakash, AD(QA) Gril
- Y26 | Ms.Gita Pandey, AD(QA) Gell
(27 A,KesavaRao, ADQQAYGEl
18 (Ms AlkaChaUhan“AD(QA) Gl
29[V  Mattivanar; AD(QA) Gill

.
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6. On22.1.19 the appllcant. rqu,gsted ‘és‘undera.

l=lrs

To, .
The Secretary

M/o Commercée-& thdustry
Govt. of india .~

Room No. 143

Wdyog Bhawan,

New: D,elhl- 1 1@011

Sﬂbjgct:a- Mattén;-retat':hg;to career progression.

Respected Sir,

l.am Gr. 'A‘ ofﬁoar of 1!nd|an lnspecttonsarvnce (ESE: 1988} at: JAG fevetl. and presenﬂy

posted-on.deputation as Dy.. CEQ at:Govt. eMarketpiace (GEM-SPV)at. Jeevan ‘Bhatatl, Janpath
New Delhi,

Sir, 1 requested. your good Seif vide:my application Dt. 12/4; 172018 and’ 17/1212018
regarding: my promotién from Director(JAG) level:to Dy: Director General(SAGY. level. J ‘had ‘also
réquested far forwardtng of iy “application. tor’ cons;derauon to. Jo?nf Segrerary 16vel - undar

"Csﬂt?EI'Staffin“g'S'hema( {

*2018:17arid: 2_017-18 Sir; Ve tiots faware abou"f'ihe -upda i'éa'p‘o"isc c'on“of myfﬁbﬁsﬂons.

3h-‘viéw;o'f'~tl‘ié"a’bdve ftis most-humbly requested;that.~-

-

copy ‘of fomardnng Ietter ma'y‘be provsded to me for theTeference &rewrds{ '

Thanking ycu

Yoursfaithfully,

e Dele1 10001. .

7.  Vide letter dated 18.2.19 he has been communicated as under:
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F. No. A-35013/1/2018/ES-1

Government of India B .;_.-';

'Mxntstry of Commerce & Industry-
' Department of Commerce S
- Supply Dtvxsaon ce

- 3266 . Supply DMS!OD
Nirmari Bhawan, New Dethi
Dated™ 1 8"’ February, 2019

Shri Akhitesh Kumar,

Deputy CEO, - ) ST

GeM SPV,
Jeevan'Bhaiti Building, -

Parliamérit Street;: ST
" New Delhi - 120001 | : AR

Subject: Fom/ardmg of application to DoPT for JS level posts under Central Stafﬁng

Sir,

Scheme and matters. related to career progresston - reg.

-

| am directed to refer to your applications dated 12/11/2018 aﬁd

22/01/2019 addressed to Commerce Secretary on the subject(s) cited above and to
say that:

[~

ifi.

2.

i

/¢’

Promotton to Senior Administrative Grade is a oerquisnte fot. bs;tng
'consuiered tor empanelment to_ hold. joint Secretary level posts under the -
Central Stafﬁng Scheme. As.vou are vet to be granted promiction o, the
Senigr Administrative-Grade {Deputy Director Generat level}, your appiication.
canfipt Be torwarded to_DoPT. This is based on the clarification given by
DoPT in a similar tase;

'
-

o

meeting of the Departmental Promotion Committees have tieen convened -
for granting-promotions. This action is atso based on a clafification.given by
DoPT. However, some officers of Indian Supply Service and Indian Inspection-

_ Service have filed W. P. (C) No."1340/2018 & 516072018 before the:Hon'ble-

High Court of Dethi regarding their career ‘protection and smtéblefi‘.'..
redeployment. As soon as a decision in the matter, thé same. shali: b°
conveyed to you; ST A

e R A -~ LT oy . W Sy o ——————
A et sy ;e,...;; "‘\\ ‘l ’:- - T ’ 4"‘.""‘3{‘5" e -" . -
TR Oy RS N Thrs T T e . e % '
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For disclosing: yourﬂPAR/ACRs for.theayeas 2016~17 Ba 2017&18 Cohﬁdentzai
Section has beerréquested:

o ‘E'F;{A_ﬁ(

By T ey
hd N . 41\}' gl -
Unde‘? ngcre%avy*té”tﬁé‘temf A

- Further, consequent upon the winding up of DGS&D on 31/10/2617, no'

%s?h&ﬁ%ﬁ*ﬁ%ﬁms

it
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In view of above ~position héving inferred that possessing SAG
grade as sine quo non for -promotion lt.o Joint Secretary level and the
applicant, vide representation dt. 22.1.19 (supra) prayed for
conside;ation as‘such, we dispose of the O.A. with a direction Upon the

respondents to consider the grievance of the applicant, including his

: promotlon to SAG grade on par with his jumors ln the DGS&D (if any)

R T e
Jx.qu o

and issue approp;iate ,oﬁrﬁ dish




