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CENTRAL ADMINISTRATIVE TRIBUNAL | -
KOLKATA BENCH, KOLKATA L EE |

No. O.A. 664 of 2019 o Date of order: 19.9.2019

Present Hon’ble Ms. Bidisha Banerjee, Judicial Member
Hon’ble Dr. Nandita Chatterjee, Administrative Member

Dr. Shayesta Abedin,

MBBS, MD (Cal),

Working as Research Officer (Medical),
Son of Dr. Zainal Abedin,

Resident of '
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Medical College and Eden Hospital,
Kolkata — 700 073;

4. The Officer-in-Charge,
Human Reproduction Research Centre,
Eden Hospital,
Kolkata under ICMR, _
Department of Obstetric Gynaecology,
Medical College Hospital,
Kolkata - 700 073;

5. National Institute of
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International Reproductive Research & Health,
Mumbai, Service through its Director,
Jehangir Merwanji Street, |

Parel,

Mumbai - 400 012;

6. Scientist ‘F’ and
Officer-in-Charge,
National Institute of
International Reproductive Research & Health,
FU, ICMR, Jehangir Merwanji Street,
Parel,
Mumbai ~ 400-012;. .
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-“‘(a) An of et d1rect1ng the"'res Shdenits to aﬁlom‘ph Sant to fung tion as
Resea.rch @Ofﬁcer 7(M%1%ﬂ HRRC, ICMR, Ed{ Hospltal’i‘r Kolkatd? beyond
31&1 20 lﬂ’Zﬁi af“fd/ or not,; disturb ‘such functmn‘ﬁ p?ihc t ullgcthe issue -
agltated iy, fhd’ jﬂ;ﬁmstant*‘vecase -as decided by the %"n’ble Tnbu‘nal or t111
attamment ef the 65. years of* age&.of,thedapp‘hcant,.&whlchever" is earher
L B o, 4 : |

(b) An\"%order “wd1rect1ngithe? ;espondents ‘“*to ::xtendr all o%*sequentlal and
pecuniary benefits to, the apphcanéc beyond Sept"rrhbergg, 019 as Research
Officer (Medical)y A;HRRC I@MR Eden Hospltal»ﬂ“Kolkata@ll the issue agitated in.

the instant case aremdeaded by This

similarly circumstanced doctors by the M1n1stry of Health and Family Welfare,-
Government of India and the department of Family Welfare, Government of
West Bengal;

(c) An order restraining the respondents from superannuated the apphcant-
in September, 2019 till final disposal of the present application; -

(d) An order thereby directing the respondents to arrive at a decision-
concerning the claim for continuation of service of applicant beyond September,
2019 till attainment of 65 years of age within a time limit as may be stipulated
by this Hon’ble Tribunal; -

(e) To pass such order or further, order or orders, if required even by
mounding the reliefs spec1ﬁcally prayed for herein above as will afford complete
relief to the applicant.”
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Ais Hon'ble’ T%Qunﬁ or till attainment of 65 .
years of age of the apphcantw%whlchever 1s"ea.rl1er, as has been extended to other | -
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2. Heard both Ld. Counsel, examined pleadings and documents on

record.

3. Ld. Counsel for the applicant would submit that the applicant is

workihg as a Research Officer (Mediéal) in HRRC, ICMR, Eden Hospital,
Kolkata. This Tribunal u.pon adjudicating O.A. 350/01298/2013, had

| directed on 9.2.2016 that the services of the applicants therein (including

the applicant in the present O.A.) be regularized, but respondent

authorities are yet to regularize the servu:e ‘of the apphcant as a Research

Officer in ICMR. .
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According to the apphcant "Who will attain the age of 62 years as on -
30.9.2019, such orders of enhancement of retirement age squarely-
applies to hirﬁ. The applicant, vide his representation dated 13.4.2019,
. (Annexure A-9 to the 0.A.), had prayed for extension of his age of-
retirement till 65 years of age; his prayer was forwarded to Director

General of ICMR on 17.4.20109.
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Ld. Counsel for the appli(jant urges that, as the applicant is going
to superannuate shortly, a direction may be issued on the respondent ‘
authorities to decide on the same in a time bound manner.

4.  In their written stateplent, the respondents have disputed the claim
of the applicant by referring to a decision of the executive)Council of
ICMR dated 12.10.2017, which resolved as follows:-

“On a suggestion from one of the member on increase in retirement age from 62
to 65 years in view of increase in retirement age of CHS Doctors and Medical
Faculty, Presndent Govermng Councﬂ abserved that the extenswn in servzce of

.......

the Government -on case to, cas‘e basm.,waever, adm1n1strat1ve powers cannot
be exercised by the supe‘?aﬁnaa%‘edhsmentlsti‘béy@%dﬁthc age of 62 years.”
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(¢} The respondents wogfa‘”’alsowefer’*‘to"gwdecml of the Coordinate

f"'-éﬁmw AP

Bench in O.A. No. 200/00381/3018 **?ﬁ*”@ﬁc; Rao v. Union of India & . .

~ors.) wherein the claim of the applicant/consultant therein for automatic

enhancement of his retirement age to 65 years was rejected, and,:
accordingly, the applicant has no right to claim an automatic extensioh'
of his age of superannuation frorn 62 to 65 years.

S, Ld. Counsel for the applicant, however, would reiterate his earlier

submission that, as the applicant’s representation dated 13.4.2019°
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(Annexure A-9 to the O.A.) has been pending with the respondent
authorities and, as he is going to attain the age of 62 years shortly, the
respondent authorities may be directed to dispose of the same ih a time
bound manner.

6. Ld. Coﬁnsel for the respondents does not object to consideration of
such representation in accordarice with law.

7.  Accordingly, without entering into the merits of the matter, and,
with the consent of the parties, - we WOulti'h'ereby direct the competerit
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