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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

I-
CALCUTTA BENCH. KOLKATAs

1.
; ■

PARTICULARTS OF THE APPLICANT:; •

Shri Trikeshwar Nath Trideo> Son of Sri Ram Deo Raman, aged about 38 yeafs, 

working as Electrical Loco Pilot [Goods] in Asansol Division, Eastern Railway, 

residing at South Budha Railway Colony, Quarter. No. 288/GH, P.O. + P. S,.

Asansol, District Burd wan. Pin Code 713 301, West Bengal . .. t. APPLICANT

I

i:
I-r V E R 3 T-J S
l
I

The Union of India, through the General Manager,JEastein Railway, 

Fairlie.Place, Kolkata 700 001
'■■•I.: •

The Secretary, Railway Board, Rail Bhavan, New Delhi 1 

hi) The Seriior: Divisional Personnel Officer, Eastern Railway, Asansol, 
P.O.:+ P S. - Asansol, District Burdwan. J ^

i)?

f':
¥. •.

I ii)]

[ ' . ft:;; J:r- u .
i; C. Choudhury, Chief Loco-Inspector.

Bivhas Chandra Ghosh; Chief Loco inspector: p. , ft7-/33*l 

Swapan Kumar Biswas, Chief Loco Inspector. £.

iv)
V)

Il>'
Vi)

vii). Om Prakash, Chief Loco Inspector. E\ , ftswr®!, b t

.......RESPONDENTS
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CENTRAL ADMINISTRATIVE TRIBUNAL 

KOLKATA BENCH 

KOLKATA
No.O A.350/1142/2014

Date of order : .2019

Coram: Hoh'ble Mrs. Bidlsha Banerjee, Judicial Member
Hon'ble Dr. Nandita Chatterjee, Administrative Member

TRIKESHWAR NATH TRIDEO
VS.

UNION OF INDIA & OTHERS 

(E. Railway)

For the applicant

Irffate^Quoser^lFor the respdnde• !«
i A/I' -.'ft.

.v'

.i'
£Sr-

iSm sSiv>
Bidlsha B^ineriee. Judicial MeYriB c

e follow^ fe|efs:-I
**' of Chief Loco Ins
\ot bejsustmn^Slnfhe^m

or can 
may be qvUbshed;

%-a.
i Tfa es]CTl;■

%msm* nnot bedt.26.03.2009 Issi
gndtherefore the^$mhe

the ACR f&r^hre^ye^qrs pri ffitWfsuatfcektf notifjea 
atso^rantdi^i^to 

upgraded he shoulftbegonsideredfor promofppff*

PPf:f ash> 9'.' ”
■?

. 1 C) e the entry in 
tionj&the applicant and - 
ijrtation arid if the entry

rm/i
?
•?

I
d) The panel dated 15.05.2014 may be quashed an order do issue directing 
the respondents no recast the panel prepared by the selection committee for 
promotion to the post of Chief Loco Inspection."

: I

The case of the applicant is as under­

working

2.)

Electrical LocoThe applicant asis
.?

I- Pilot(6oods)[E.L.P.(Goods)] in Asansol Division, Eastern Railway.
%

;•> Options were invited by the competent authority from
:!

& ELP(Mail/Pass/Goods) having 75000 Kms actual driving experience in;
.t .:i;:

terms of CPO's-SI. No.58/2009 to fill up 7 vacancies of Chief Loco
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Inspector (Electrical)[C.U.(E)]. The applicant opted for the post of

CLI(E) being eligible for the said post and was called to appear in the

selection test-Although the applicant secured qualifying marks in the

written test, his name was not included in the panel of selected

candidates;- He made an application seeking information under RTI Act

and pursuant to his application the authority concerned provided him

the photocopies of the answer sheet and other relevant documents

]■
including the list of eligible candidates and“"tnarks obtained by the

long with the
N,*

Jpptained by him, theempanelled cands
.!• &I

details wherec^ftfe as undJ^"- J \1 -A5 • * '3 mk #•i i!3' K

fi £_ i-xl
aj^ame(S/Sri) *Tdlal

Ma|ks
SI.No. Marks 

Record %
oviar

V'

fPrvpssm
Service rt obtiined 

itakOut o#' W8 *■

I % s
£i C SfJ

i ^5!I;! C.^oudhary “1
; # ^

■e-.i 28.00 #;
r! f:

1
|Bi0|!rafCh:/Ghosh ^^(3Mn 3Wr 30.00^**61 JO2.
&

*I ffe m M o h ao^Si nlh. 34.50?’^** f26lk3. 60.50
■Sri \5^

Mi^s(SC)
agairiSt UR Vac J

ySfr.df ■ ^60.00SwapanrK 38.Qp^^.LP/G/ASN4.
%

r ^PfatehlSOlJlP/G/ASN
against UK%c X. " 4

,36.00 A ^.00.Orri5. 58.00. *
i
j

SureshPasw^SC) ^ 0.00^L^PASNN _35,00-6. 57.00:
).■

«30!ClffTr Sanjay Kr. Prasad(ST) 52.007. 22.00

!*
Marks obtained by the information seeker Sri T.N. Trideo ELP/G/ASN

ELP/G/ASNT.N. Trideo 18.00 48.0030.001

j:

It appears from the above that the applicant got 30 marks in the writteni
p

i
test and 18 marks in the record of service. According to the applicant,r

his answer sheets were not assessed properly and had it been properly

assessed, he would have got 37 marks in the written test. It is further:
i
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■ :m
stated by the applicant that no adverse ACR/APAR was communicated

Fym
to him, therefore, the marks given to him towards records of service

W: cannot be tenable in the eye of law in view of the judgment of the
«®

Hon'ble Apex Court in case of Dev Dutt vs. Union of India. Aggrieved:■;!

i1i with such action of the respondents, he has approached this TribunalIu seeking the aforesaid reliefs.s
Per contra the respondents have filed their written reply stating'•■i 3.

•1 i

as under:- r'a

* w1 ^in’

E1k *
■f £ * *The selecti^^or%tfie post of Chief Lbmlr^ectdr^s classified as 

general /ele^feft posty
i ©ugh writteAexaminatlon

followed b^^rutiny J Mnstructii0fl|.c&itainedIf^n
■ns

j#ibutedi$jfdr ^neralm
iy-;
'r •

selec|iongf under:- W
£6 [SL.

t;-!
B'ProfessionarQ^ifltI SO ffiarkM

X wS:i

s
II

In this casek? c#i eejrerripanelled■4

f
for the post of Cme^ Lo^n.s^g£tor in ord.^ theij^merit position withi
reference to the total marks^obtaTned by the candidates both ini

§
■M

professional ability and record of service as well as in accordance with
%

size of the panel. In the written test altogether 13 candidates including
IS
li­ the applicant had secured 60% and above marks. The applicant and 3I
f others had secured only 60 marks out of total 100 marks i.e. they hadt:

I just obtained the minimum requisite marks of 60% whereas other 9s*

w
a: candidates had scored higher marks than the applicant. Similarly in themf

n

a

I



4

"Record of Service" criterion which was also adjudged as a part of

selection process, the applicant and another 1 candidate secured 13

marks out of total 30 marks allotted under the heading "Record of

Service." On the contrary there were 11 candidates who had obtained

higher marks: in this field after taking into account the marks obtained

by each candidate in both these attributes. The applicant and 1 more

! candidate could finally secure just 48 marks out of 80 i.e. 60% marks.

Remaining 11 candidates had secu^e^more marks in aggregate ranging
\

. selection was 

ca n d i d a tg^ac^o rd i ng to 

nrese$iira:ancies

between 50 and 67%:

conducted for¥^acan

. j
merit posi1f©l!i werem

/

and t ca^Bfdate b

■f

j

-.1

\)i;
i-f
t i ffcmSTcandidate 

;s Han the

■ i on:A I Ss®' • IC icomr|unj|^who ha'q&s 

emp

securei60% ^r

icalt got
| i 4 \ “— i:

li^ntfhfugb' (feajpro in the wriS&lttest.and

e panel

•J?'•era
. ^ *\■ r*

Thus the USv
's'i

lb ^aggregate, could St °7t

w .-ft
on his meri^poliifiofi^nd accOPding^to^izeTof the^pln

V X ■' ’
O.A. is misconceived arrdjs lial

We heard the Id.^couns^,^ and perused the

V'
ii

■1 Therefore, the
■ t

'iJ
vy<-

4.

% materials available on record.f

$ From the admitted position it is clear that the applicant could not5.
m

be empanelled for selection for the post of CLI(E) on the basis of the
r
?

I total marks obtained in the written test and the record of service as the
7 .

selected candidates got higher marks than him. It appears that the
!■

i:
i/.

!];j

li'
/
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applicant got only 18 marks out of 30 in "Record of Service" whereas no 

adverse ACR/APAR has ever been communicated to him.

In regard to non-communication of ACRs and its consideration for

;

6.T

promotion in Dev Dutt Vs. Union of India, Civil Appeal No. 7631 of

2002, the Hon'ble Apex Court held as under:

"36. In our opinion, fair play required that the respondent 
should have communicated the 'good1 entry of 1993-94 to
the appellant so that he could have an opportunity of
making a representation praying for upgrading the same so
that he could ^e^Jia'ihle for promotion. Non-communication
of the sattPerkryfftrUotir jSbimon* wasthence unfair on the

5p/ natural justice.
& * J?tmop

bfonly twbwrinciples of 

/if tip rufe^^nst bias ^m^Zp^he right to 
■prim£a0er^^owever^dbse%Jentlyras 
iflfi'^ease (spi^and k.L^^&d^ case

toatlffi GdlTdmmmn^milMuira) (vArlrophs

f I )
content ahd is not ,

‘ iHsmenlfore op0jn^HeWbft to degelop hew
J^prmsi^s- of natural justice i^pffrop^e^ses.

39. Inrthe^i^errt^KfS^fwe ace develojfma tt 
. ^%aturaifius€ft&ib&^oldin^thdt fairndss antf''transparency in
^S^pubfic.adminfstrhilbn requires thffi all efftries {whether DOor.

jair. averdbei^ood^wetfraoodiJrftfhe Annual Confidential
ReporPofea^public sen/anUwH^her in civil, judicial, police

wm37. Origjr fsaid to
■ \ ~m;

C
i

i
i

■ principles of

or
any other State, service (except the military), must be
communicated to him within a reasonable period so that he
can make a representation for its uoaradatlon. This in our 
opinion is the correct legal position even though there may 
be no Rule/6.0, requiring communication of the entry, or 
even if there is a Rule/G.O. prohibiting it, because the: 
principle of non-arbitrariness in State action as envisaged 
by Article 14 ofXhe Constitution in our opinion requires such 
communication..Article 14 will override all rules or 
government orders. •

40. We further hold that when the entry is communicated to ■; 
him the public servant should have a right to-makeyg
representation against the entry to the concerned authority.
and the concerned authority must decide the representation
in a fair manner and within a reasonable period. We alsd
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hold that the representation must be decided bv an authority
higher than the one who gave the entry, otherwise the
likelihood is that the representation, will be summarily
rejected without adequate consideration as it would be an
appeal from Caesar to Caesar. All this would be conducive to 
fairness and transparency in public administration, and 
would result in fairness to public servants. The State must be 
a model employer, and must act fairly towards its 

. employees. Only then would good governance be possible.

• *

r
/.

XXXXXXXXX
i
1

1 47. We are informed that the appellant has already retired 
from service. However, if his representation for uoaradation
of the 'good1 entry is allowed, he may benefit in his pension
and get some arrears. Hence we direct that the 'good' entry 
of 1993-94j)e}:ofnrrkntcated to the. appellant forthwith and 
he^hwJi^whp^rfi^tthemo^l0-^Tep 
atlle\raying for its upgra

•Motion against the
If tffe^upgradation is7l

mlowed, th^g^logLghould be c<0}dereUjorthwith for 
promo^^^up^rin^m^ngineerretr^p^dvefy and if 
he is$fonw.tekhq,wi(l get tf%$b£nefit of mjlfer pension and

' “Nr
annum? :%

i-
;?
|

j c
be

two
oMhe copy of this judgment 
^appellant rriff^ maxe the 
§es, against th^gdig entry 

and the^sdidTrfpresentation. 
iths thereafter. If hiS entry is

u
%% •• ; rdded the appellant shdii^De^considered for firomotion 

^retrfrsp/jectiveiy by the Dep<^nwntcr^^mtiotwCommitiee 
4&PC) withlnjhree moptM thereafter gm/ ifjflie appellant 
gets selected for'promotion''retros

&

i.•-.( 1 <k%
\ ivelm he should be 

givgn HighefpenMn with drrears^f pay^and interest @ 8% 
^per annum till the dateofpaynient ^

49. wfth'^hese,r-,obserwitrons this appeal is allowed. No 
costs."

\

%

.i:;
a--

(emphasis added)

In Sukhdev Singh Vs. Union of India, Civil Appeal No. 5892 of

I:
&
ah

2006, Hon'ble Apex Court's (Three Judge) view was.this:

11 "6. We ore in complete aareement with the view in Dev Putt
particularly paragraphs 17,18, 22, 37 & 41 as quoted above. 
We approve the same.la

mIf:N 1
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7. A three Judge Bench of this Court in Abhijit Ghosh Dastidar 
vs. Union of India and others followed Dev Dutt. In 
paragraph 8 of the Report, this Court with reference to the 
case under consideration held as under:

"Coming to the second aspect, that though the 
benchmark "very good" is required for being 
considered for promotion admittedly the entry * of 
"good" was not communicated to the appellant The 
entry of 'good' should have been communicated to him 
as he was having "very good" in the previous year. In 
those circumstances, in our opinion, non­
communication of entries in the ACR of a public 
servant whether he is. in civil, judicial, police or any 
other service (other than the armed forces), it has civil 
consequences because it may affect his chances for 
promotion or get other benefits. Hence, such non- 
comm.unic&£Jot§1 yyould be arbitrary and as such 

igjofftffe Cdnstitution. The same 
iew has been reiterateaKili t^erabovhj^ferred decision 

■m^appedani the entries
^gcT'If of to the dpp%mk& the same

0jj!oute mt ha!^ m^^Men into$$siafyation for 
F bmghphiieSd^of^r^^on to fffe^'gl^r grade.

H&gEpelfent had 
tH&«$radi^g given

i xasek that t 
fof^ti&tf&re of t

f ' TMf^spt 

m^oJiimSlim

mas \ fjij./•jI 4*I ^
M.

cc m1 MFn our^imomme\%w^ken ihmev Dutt thatkve^/ entry
in^^of^b&^ii^^^us^BMdrrijmuHicd^diitd Mm/her
wiMn^a reasonablA,oeriod!isMeaallv soun£ahd: ^elps in
achievikaMhr^foid obiect-iv^ Firsf. the^ormriurilcbtion of

t helps htfn/her to 
' tpdi hejp&fiim injtmproving 

^cond jjmd equally 
e entry irf the ACR, the 

fli the same.

i ©
to
i
\ s©

wo/lchd/der and achieve .
\ on^ give betteh&isu
\ \ frnpon^t^ntbemgmgjJ

* ^ubllc^eryant may J^eh^^satisffd
uommumcatbhj of the^entry eptfbles^ftfim/her to make 

^epre&ntption for upgradaporf^fther^jarks entered in the 
MiR^Jhird, communication o^e^^?ntry in the ACR brings 

transparTtfby^in^ecordiif^fhe remarks relating to a public 
servant and the system becomes more conforming to the 
principles of natural justice. We, accordingly, hold that every 
entry in ACR - poor, fair/ overage, good or very good — must, 
be communicated to him/her within a reasonable period.

*aware

•i

1

9. The decisions of this Court in Satya Narain Shukla vs. 
Union of India and others and KM. Mishro vs. Central Bank 
of India and others and the other decisions of this Court 
taking a contrary view are declared to be not laying down a 
good law.4

11: Insofar as the present case is concerned, we are informed 
that the appellant has already been promoted. In view 
thereof, nothing more is required to be done. Civil Appeal is 
disposed of with no order as to costs. However, it will be 
open to the appellant to make a representation to the :

*>
ii

11 ;
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concerned authorities for retrospective promotion, in view of 
the legal position stated bv us. If such a representation is
made bv the appeiiant. the same shall be considered by the 
concerned authorities appropriately in accordance with law.

1
'■r-i

11 I.A. No. 3 of 2011 for intervention is rejected. It will be 
open to the applicant to pursue his legal remedy in 
accordance with law."

(emphasis added)

*The applicant has heavily relied on the decision of the Hon'ble 

Apex Court in Dev Dutt Vs. Union of India, Civil Appeal No. 7631 of 

2002, and Sukhdev Singh Vs. Union pf India, Civil Appal No. 5892 of 

2006, to contend 
opportunity/to re^sent against

i

i

<>■

thafitli)! tchbave given him

*11 ? ' * > Lf X
s^irse gradi# in% ACRs if at

all markS'On AuR was toiSl eo ?wo4uld makeutedkow^lt\ \ | / / /m
him indigifcferfbr pro|^tioAv\ \ f I /X

anc|sefHtsB!^H^BJs^era|.sqgctio| post, 

which oup to be and”RE®^13|2009.

i
In so|fa!^al the rule»f ^leetidn |s fare(S|l)m being-a'fffilguSus or

merit, t)
t

#&***. %

7.
l::

s.
ambivalent thaft ACR have to b(£-givk

absence ohany specific bar tGr^compute^t-hf mark‘s (as soothiifg has been

W *? '.,tT/ /
placed on record^ we' djrect the respondentS'-tb redfaw the panel in

\

<du\ weigitage, in\

''j

question wholly on the batis^ofpiarks^irNwfftten examination, ACR etc.
V

as provided in para 219 (g) of IREM, RBE 35 of 2006(General Selection;±
••L’

posts) and RBE 113/2009, but in view of the clear mandate in ther;

i

decisions cited supra that all entries whether 'good' or "adverse" has to i

be communicated to the incumbents before being acted upon to their

1
prejudice, the respondents, given that ACR/record of service carryn

marks, shall communicate all the relevant ACRs ithat were considered at
i

i 1u
/
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£n
* - >:» . .
V; the selection, seek representation, consider the representation inr.

accordance with law to discern whether gradings are required to be

upgraded and, if upgraded, to review and recalculate the marks on ACR,

Record of Service etc. and redraw the panel strictly in accordance with i

i

i

law.

In the event the private respondents need to be reverted, the i8.
i

respondents shall proceed upon due notice to all such individuals likely

** Ai

to be affected. r
% ’ • '

*■ di h.. ■%%

SteLNo COStS®

I

(BmishaBan^fjeel

\ ‘A.

i
t

J.
^ ■
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