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Per Dr. Nandita Chatteriee* Administrative Member:’t
j

The applicant has approached the Tribunal under Section 19 of the

Administrative Tribunals Act, 1985 praying for the following relief:-

“(a) An order do issue directing the respondents to appoint an officer of the 
Railway who will consider the cases of the applicants and if they are found to be 
eligible, and if they satisfy the condition they may be considered for 
regularization.

An order do issue directing the respondents to regularize the applicant in 
Group - D posts in the Railway^if-they^airesfou-nd eligible for appointment.
(b) i
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Subject, to the^ outcome of^the fresh en^^iry an#^the report to be 
submitted by ihe, AssisTant-BLabour Cornmissiotief, the^ulway Administration 
should absorb theihfe^ermanehtl^anS^rcguiarize .th^ir services. The persons to 
be so appointed being^litoitgih to then^nGC^^of work which may become 
available to them on a perehniM^Basis. The employees so appointed on 
permanent basis shall be entitled to get from the date of their absorption, the 
minimum scale of pay or wages and other service benefits which the regularly 
appointed railway parcel porters are already getting.

The Units of Railway Administration may absorb on permanent basis 
only such of those Railway Parcel Porters (petitioners in this batch) working in 
the respective railway stations concerned on contract labour who have not 
completed the age of superannuation.

2.

3.

The Units of Railway Administration are not required to absorb on 
permanent basis such of the contract labour Railway Parcel Porters who are not 
found medically fit/suitable for such employment.

4.

The absorption of the eligible petitioners in the writ petitions on a regular 
and permanent basis by the Railway Administration as Railway Parcel Porters

5.
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does not disable the Railway Administration from utilizing their services for 
any other manual work of the Railways depending upon its need.

6. In the matter of absorption of Railway Parcel Porters on contract labour 
as permanent and regular Railway Parcel Porters, the persons who have 
worked for longer periods as contract labour shall be preferred to those who 
have put in shorter period of work.

7, The report to be submitted by the Assistant Labour Commissioner 
should be made the basis in deciding the period of contract labour work done 
by them in the railway stations. The report shall be finalized and submitted 
after discussions and deliberations with the railway administration and the 
contractors and all the representatives of the writ petitioners of writ petitioners 
themselves. i

While absorbing them as regular employees their inter se seniority shall 
be determined department/job-wise on the basis of their continuous 
employment.

After absorption, the contract labourers will be governed exclusively by 
the terms and conditions prescribed , by. the. railway administration for its own 
employees irrespective: of any, existing contract or agreement between the 
respondent and The contractors.M|o shall Be^made by the contractors
against the railway a^nfip^^foSr|)ipi^r^e^ini?fcion of their contracts 
in respecLoT the cd®kc&labourers.
10. The rail^ayfe.dlninistration shall be at liberty'tgritrencntoe workmen so ..

iall notjpfhpleaabd as a bar to
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The ap^c^t^^ui^that the 
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case of the applicant, who were not petitioners in Writ Petition (Civil) No.

390 of 2012 or Writ Petition (Civil) No. 121 of 2000.

The respondents would argue that the applicant was working with 

the Shaliinar Labour Contract Co-operative Society Ltd. but his name did 

not figure in the list recommended by the Assistant Labour

Commissioner as directed by the HonT)le Apex Court.
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f The applicant has furnished in his7 support a “service card” which

shows that he was engaged in 2013 with the Shalimar Labour Contract

Co-operative Society Ltd. Admittedly, he was not one of the Writ 

Petitioners, who had approached the HonTble Apex Court in 1998, 2000

or in 2012 respectively. The orders of the HonlDle Apex Court was specific

to the Writ Petitioners therein and, particularly, referred to those Railway

Parcel Porters, who would, after an enquiry by the Assistant Labour

Commissioner on the work" d6he fey tHerri-' 'in, the Railway Station, be 

enlisted in a reg#rand^^^Mt|r^&i|SMe^^i ffr^ab'^Sj^ion as per law. 

The applicant hasfMioftbeen able to furnish any do@mentS^te justify-'that
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he was^with'^p coo^g^^^ 'BOC^ty^^^^Mo 2013. ^Tfe/pmyer for
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other O.A.

No. 372 of StlLJ paying ^fcS*^^^Sisi'^S?e^appga^n^^as his father 

harness%0A.7.7^tDB^t^ta^0een as^^ined that O.A. No. 

372 of-2011 has been dismisseS^f^^nTibunal

4. i™
0'ff/i

had died in

on 8.11.2016. In the '

aforesaid O.A., the applicant had also prayed for, inter alia, a direction

that the father of the applicant No. 1, having served the Railway

administration for quite a long time, should be deemed to be regularized

in his service from the date of judgment of Honfale Supreme Court of

India. Upon adjudication, this Tribunal, in its orders, had observed as

follows:-
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On the basis of above report of j\sst Labour Commissioner (Central), 
Allahabad, as per the directions of the Railway Board, 90 petitioners were called 
for screening vide letter No. COM/HB/HWH/Labour Contract/98/Pt.V dated 
15.7.2005 written to the Secretary, Howrah Station, Parcel (Railway) Contractor 
Majdoor Panchayat. Out of 90 candidates 20 were found suitable and 19 were 
absorbed in the Railways.

*9.

Being aggrieved with the above situation the remaining petitioners of 
Writ Petition (C) 121 of 2000 again filed a Writ Petition (C) No. 640/2007 before 
the Honhle Supreme Court and the Honhle Supreme Court disposed of the 
matter on 17.11.2009.

As per directives of the Hon hie Supreme Court, remaining 291 
petitioners from the list of Assistant Labour Commissioner (Central)/Allahabad 
were called for screening on different dates from 07.04.2010 to 29'.04.2010.

10.

However, from the records submitted by the railway authorities it 
appears that a Death Certificate at. page.4.6, Annexure A-23 of the documents 
shows that Sri Rama ..Shankar Shukla, .(father/husband of the applicants), son 
of Gorakh Nath Shffldaridied^tjfa^gdSDfsffi yearsb&i(}7.07.2008. Therefore, it 
is abundantly clear ^al||h^loultSStlbf pSen# whence screening, as per 
Honhle Supreme.Cbhf^sfcmer dated 17.1lS0,0^ helolajgm 07.04.2010 to 
29.4.20 l'0 (Annfex%e%ll, page 86 of the attached., / CS'
1-2. /As'^psult, the reLief|^^^'j^fe&anplicant 1 who % the son of
- .-------rkar Shuklabt aggeedfto p^Rama SanlgjJShlkla cannot
be:^ deemed to be regipnzedrin '|er|ice|from th|?i§j|te of judgement %iich was 
^ssed^-the Hor^|ll ip|rtAf i?d^nm.8.2003 aMhlli&elevant
date fef Jscreening^af^ordered bylHoiJble S^renire^Eburt in j^gment

mated ^
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(Swamp KumaFMtshra) 
Judicial Member
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(Dr. Nandita Chatterjee) 
Administrative Member
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