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ORDER

Per Dr. Nandita Chatterjee, Administrative Member:

The applicant has approached the Tribunal under Section 19 of the
Administrative Tribunals Act, 1985 praying for the following relief:-

“(a)  An order do issue directing the respondents to appoint an officer of the
Railway who will consider the cases of the applicants and if they are found to be
eligible, and if they satisfy the condition they may be cons1dered for
regularization. .

(b) An order do issue directing the respondents to regulanze the apphcant in
Group - D posts in the leway,,xfnthey ‘ares found ehg1ble for appointment.
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1. The As:sfé’%t&g,La‘@':ﬁ: CommissionEh; ek

3strut1mze alfﬁth‘gr,eor 'S, alreadgfﬁ lfaceef%by the Setition fs % ad also th records
to};be plac‘gd Sy thie, re pectlve contractors an l‘fg‘ra'aﬁway administrgtion and
d1scuss nds "é'il!b i I fith all parties and ultlma ely aﬁm?‘@. fa cog Tusion in
regasd to %thé Qéenumeness and authenthtx,gé’f eachl, é."’n& ery c¢laimant for
regul%nzaﬂé‘@ Tris exerc1sjé%§hal*l__‘beﬂd@n'e@'mthm szx%mogﬁ,@s frofﬁ the date of
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2. SubJect to tl"ae,! outcome B he "’fresh enqtiﬁry d the report to be
submitted by the Ass1stantGLabour Comrmssao“ﬁer, ] R@aﬂway Administration

should absorb theﬁi&pgrmanen'ﬁm“ﬁ%‘gulanze their services. The persons to
be so appointed bemg“hmxtedm 1o ! the ananﬂi‘ﬁfi@of work which may become
available to them on a perenmal ﬁmms The employees so appointed on
permanent basis shall be entitled to get from the date of their absorption, the
minimum scale of pay or wages and other service benefits which the regularly
appointed railway parcel porters are already getting.

3. The Units of Railway Administration may absorb on permanent basis
only such of those Railway Parcel Porters (petitioners in this batch) working in
the respective railway stations concerned on contract labour who have not
completed the age of superannuation. =

4. The Units of Railway Administration are not required to absorb on
permanent basis such of the contract labour Railway Parcel Porters who are not
found medically fit/suitable for such employment.

5, The absorption of the eligible petitioners in the writ petitions on a regular
and permanent basis by the Railway Administration as Railway Parcel Porters
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does not disable the Railway Administration from utilizing their services for

any other manual work of the Railways depending upon its need.

- 6. In the matter of absorption of Railway Parcel Porters on contract labour
as permanent and regular Railway Parcel Porters, the persons who have
worked for longer periods as contract labour shall be preferred to those who
have put in shorter period of work. .

7. The report to be submitted by the Assistant Labour Commissioner
should be made the basis in deciding the period of contract labour work done
by them in the railway stations. The report shall be finalized and submitted
after discussions and deliberations with the railway administration and the
contractors and all the representatives of the writ petitioners of writ petitioners
themselves. I
8. While absorbing them as regular employees their inter se seniority shall
be determined department/Job-vnse on the basis of their continuous
employment.

9. After absorption, the contract labourers will be governed exclusively by
the terms and conditions prescribed.by.the railway administration for its own
employees irrespective:-of any, existing contract .or agreement between ‘the
respondent and_the contractoss.#lNe #laim shall bésmade by the contractors
agamst the railivay adr.rumstratlor?ﬂfor%rgmatureffemnmanon of the1r contracts
in respect;of the ccb'fﬁrécﬁlabourers L= e,

10. The ra.tlwayi‘admmxstratlon shall be at hbert§’ t& ne'trenc i%the workmen so .
absorped in Hcdbrdance with, lawﬁ'lfh1s}order shall notte plea ed as a bar to
such® ret?éﬁchflggnt ik % -

1 Thxg,%udgment 5?5 :
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consid%,?ed fof refml "mné’h within six week
mind, th?i%carher%dn’f:ctmns-of”the,,,_s‘,a.tqu® . _%%
The ap%hcif:t *‘w%ilf | th rrgfg "j"'ie,g,praﬁ%ifore i
respondent authoﬁtles bg d1rectcd“towap§"mt a%}ﬂ@’fficer to consider the
g

case of the apphcant who were not pet1t10ners in Writ Petition (Civil) No

390 of 2012 or Writ Petition (Civil) No. 121 of 2000. -

The respondents would argue that the applicant was working with
the Shalimar Labour Contract Co-operative Society Ltd. but his name did
not figure in the list recommended by the Assistant Labour:

Commissioner as directed by the Hon’ble Apex Court.

-
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The applicant has furnished in his.support a “service card” Which

shows that he was engaged in 2013 with the Shalimar Labour Contract

Co-operative Society Ltd. Admittedly, he was not one of the Writ

Petitioners, who had approached the Hon’ble Apex Court in 1998, 2000
or in 2012 respectively. The orders of the Hon’ble Apex Court was specific
to the Writ Petitioners therein and, particularly, referred to those Railway

Parcel Porters, who would after an enquiry by the Assistant Labour

Comm1ssmner on the werk* done by them in. the Railway Statlon be
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4. The %pphcant s a.l?cj%admltted_ghat"he had if‘:ﬁrefe ; -ed 1 other O.A.
No. 372 of 2@%1& pr.?;1y:1rht‘§?rt‘po’t.1.:u -
had dled in harn:s§ on 7 7 2@@6ﬂtsﬂt1*asﬂﬁzgasee‘r elhed that O.A. No.
372 of 2011 has been dlnggnzed%y the 'Aij:hnal on 8.11.2016. In the °

*eom%ia’éswna?e ap%gﬂ‘tﬁy@t as his father

aforesaid O.A., the applicant had also prayed for, inter alia, a direction

that the father of the applicant No. 1, havmg served the Railway

administration for quite a long time, should be deemed to be regularized
in his service from the date of judgment of Hon’ble Supreme Court of

India. Upon adjudication, this Tribunal, in its orders, had observed as

feliows: - ’ [;\% .
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“9.  On the basis of above report of Asst Labour Comm:ssmner (Central),
Allahabad, as per the directions of the Ra11way Board, 90 petitioners were called
for screening vide letter No. COM/HB/HWH/Labour Contract/98/Pt.V dated
15.7.2005 written to the Secretary, Howrah Station, Parcel (Railway) Contractor
Majdoor Panchayat. Out of 90 candidates 20 were found suitable and 19 were
absorbed in the Railways.

10. Being aggrieved with the above situation the remaining petitioners of
Writ Petition (C) 121 of 2000 again filed a Writ Petition (C) No. 640/2007 before
the Hon™le Supreme Court and the Hon’ble Supreme Court disposed of the
matter on 17.11.2009.

As per directives of the Hon’ble Supreme Court, remaining 291
petitioners from the list of Assistant Labour Commissioner (Central)/Allahabad
were called for screening on different dates from 07.04.2010 to 29.04.2010.

11. However, from the records submitted by the railway authorities it
appears that a Death Certificate-at: page.46, Annexure A-23 of the documents .
shows that Sri Rama Shahkar Shukia, (fathef]husband of the applicants}, son
of Gorakh Nath Shukla;dled,at1th€'agé%fgﬁ7 years 0ti4Q7.07.2008. Therefore, it
is abundantly-clear thatjhe cowlclxn”b bé pre,senti’ wheti¥the screening, as per
Hon’ble Supreme Céurta,s%brder dated 17. 1152@6g ¢hs. held¥rom 07.04.2010 to
29.4.20 10 (Annéxune%l page 86 of the attached docﬁ?ments) %%

As‘%refult the rehefteclami (o8 'l%'yE themapphcant N’o* 1 Wh%% _the son of
Rama Sankar “Shukla cann%t be ag}"eed tow% %ri. Rama Sanka;:?Sh kla cannot
be? ‘deemed %o be re 1a; 1zed41n serince froi e%'aate of Judggment Which was
passed ﬁ'?ﬂthe Ho ’ble Supreme jéourvk{fof Incé}gﬁ%n%bs 2003 ason ‘Ehe' elevant
date i‘(f)ﬂ ‘Screenin aéi’%rdered by Hor»?bléws 3 Uk

& ir g bec ise he p assed aay on
7.7.2608. As th father%(ol‘:y
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