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CENTRAL ADMINISTRATIVE TRIBUNAL
N KOLKATA BENCH, KOLKATA

O.A. 1103 of 2017 Reserved on: 6.11.2019
Date of order: 20 -1~ 2019,

Present : Hon’ble Ms. Bidisha Banerjee Judicial Member
| Hon’ble Dr. Nandita Chatterjee, Administrative Member

Tapash Kumar Ballav,
Son of late B. N. Ballav,
Aged about 49 years,

Workmg asPechiician
Offxce*of the ASSl stantiM

3. Senior Manager (Printing & Stationery),
Eastern Railway,
17, N.S. Road,
Kolkata — 700 001.

. Respondents
For the Applicant :  Mr. S.K. Dutta, Counsel

For the Respondents : Mr. S.K. Das, Counsel
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P ) ORDER

Per Dr. Nandita Chatterjee, Administrative Member:

et i

-

The applicant has apprdached the Tribunal under Section 19 of the

il
o
]
A

Administrative Tribunals Act, 1985 praying for the following relief:-

“(la) An order quashing and/or setting aside the impugned communication
dated 26.9.2016, 11.1.2017 and 3.7.2017.

(b) An order directing the respondents to review the case of the apphcant
and to consider his case by granting him promotion to the post of Technician
Grade - II' (Machinist) with effect from 1.11.2013 with all consequentlal
benefits including d1fference’of pay & a]lowances

(c) An order d ectmg the res%%dents to produ*ceé::ause productlon of all

relevant recordsw” §
(d) Any other ordé %

’X s, -#%9
e c‘i"'ﬂelg/ d §r.%*$”*toi-th1s H@’ble Tribunal may

2.

applicant further subrmt@’“that_nhls rgprgseﬂt”a'fxtvfaons in this regard was

rejected by the- respondent authorities vide their. communication dated
11.1.2017 (Annexure A-7 to the O.A.) as well as 3.7.2017 (Anﬁexure A-9
to the O.A.) wherein the respondents have reiterated their stand thaf fhe
resultant vacancy in the post of Technician Gr. II (Machinist) on aécoﬁnt
of restructuring was a “Nil”. Aggrieved with such rejection, the épplicant

has approached the Tribunal for relief.

et
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4. The respondents have disputed the claim of the applicant as

follows:-

(@). The applicant, Sri Tapésh Kumar Ballav, Technician ‘Gr. -
II/Machinist, working under Assist‘anf Manager (Ptg. & Sty.), was initially

appointed as Substituted Khalasi w.e.f. 6.8.1993. He attained temporary

ﬂ
g
:
i,
5
i

status w.e.f. 4.12.1993 in scale Rs. 750-940/-.
Thereafter, he was promoted to the post of Technician Gr.

I/ Machinist w.e.f. 16 6 2006 w

AM,,“

ﬁ‘j‘%@

'uéﬁ an %r—der vide RBE No.
s@ﬁ@urm‘

(b) In the meantlme A

a
ﬂgi'ﬁ

of certain

'upgradatlon under Re

Menfon Rell (O/R) #fidsyacihe
wasit%ts wml!eri- '

on]
| ‘ i 611 %
1.Sr. T%chmclan E’ Nﬂ}_ﬁ

W S”Fi’“‘ﬂRanjlt Mondal pFomoted
f w«e '

A
"% ,.2013

2. T%gilniciaf' : '4% % & 3
or.l % & & ;) '
W W ﬁi’“ Ham‘&!ﬁ"’am*‘ hoshi (OR) from
= w@"i‘* 18,8201
' Néfrayan "Ghosh . w.e.f.
=g 13 i

3. Technician Gr. Nil
11
4, Technician 1 : 1
Gr, III
1. Tapas Kumar Ballav {On |
: Roll)
S. : 2. Sahadev Manna (retired)

(¢} Aécording to the responde_nts, no normal vacancy in any grade
existed as on 1.11.2013 and 1 vacancy of Sr. Technician arose due to
restructuring against which Sri Ranjit Mondal was promdted as Sr.
Technician w.e.f. 1.11.2013. 2 vacancies of Technician Gr. I (ie. 1
vacancy due to restructuring and 1 chain vacancy) arose due to cadre
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restructuring w.e.f. 1.11.2013 against which Sri Deb Narayan Ghosh and
Sri R.C. Hansda were promoted as Technician Gr. I w.e.f. 1.11.2013.

(d) The applicant was in the category of Technician Gr. Il as on
01.11.2013, i.e. the cut off date of the said restructuring and, as é reeult
of reduction of % age of Technician Gr. Il Cadre from the existing 26% to
20%, the sanctioned strength of Technician Gr. II was reduced from 2 |
pests to 1 post and, as no additional post became available as a resuit of

restructuring, the apphcant who W‘:"s”workmg as Technician Gr. III,
; . "'*@M

¥y
!1«7,

restructurmg or; % "

>

'zf“'Vacaf%ey avajlab g

existing

procedur%(
CP@;S Sl%,ﬂClrcular, Fer:

procge;dure. o
5. The on 1%='sue Wiy |
. ap .,a.V -#‘* .-

II (Machnnst) eonséﬁuent t& t _;1;

Y7

SIS a'conse t vacanc
onsedlie .

m
interpreted as an ex1’§tmg 3&%*531*:

‘"‘*lm
6. To decide on the above”""lssue,

we refer to the admission of the
respondent authorities wherein they have stated in their reply (para 9) as
follows:-

“The applicant was in the category of Technician Gr. IIl as on 1.11.2013, i.e. the
cut off date of the said restructuring and as a result of reduction of percentage
of Technician Grade-II cadre from the existing 26% to 20%, the sanctioned
strength of Technician Gr. II reduced from two post to one post.”

We would hereafter refer to the provisional seniority list of

Maintenance Section of Printing Press, Howrah as on 1.7.2010 as

ety



AR -~

5 0.a.1103.2017

circulated on 1.2.2011 (Anﬁexure A-1 to the O.A.). In particular, we
examine the provisional seniority list of Technician Gr. I (Machinist},
Technician Gr. II (Machinist) and Technician Gr. III (Machinist) as
annexed at page 18 (Annexure A-1 to the O.A)) -The said seniority
position is reproduced as under:-

Provisional seniority list of Technician Gr. I (Machinist) as on

1.7.2010 in scale Rs. 5200-20200/- (RSRP) Rule -08 in PB-1 with
Grade Pay Rs. 2800/-

SN Name & PF No. | Design. & Stn. | “Date o Date of Date of
' : ppointment present
appt.
1, Joseph G 10.7.96
817535
2. "% 19.4.06

Provnsu?mgl senioriy
01. %7 0_‘}; ‘scale BS

Prov1s1&nal Sedfi

172016\@; Jalé/Rs. 1200/ RSKE) Ru¥e'08" in #B-1 with
Grade Pay'Rs. 19Q0/- 7 . 2N S

......
B

S/8-02 P
SN 27 Date of Date of
appointment present
1. Raban Ch. Hansda, | Tech. III | 14.01.64 03.11.89 21.8.98
(ST) (Machinist)
1106975 HWH
2. Tapas Kr. Ballav -Do- 20.03.69 04.12.93 16.06.06
' 833564 HWH

During hearing it transpired that consequent to restructuring, one
vacancy occurred in MCM post. Accordingly, Joseph Gomes, Technician
Gr. I, who was Srl. No. 1 in sepiority, having expired, the post of MCM
was filled up by the next in seniority, namely, one Shri Ranjit Mandal.

)
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Three posts of Technician Gr I ﬁbse on accoﬁnt of restructuring.
These were thereafter filled up in accordance with seniority by Sri
Haradhan Ghosh, Tech. II (Machinist), Sri Debnérayan Ghosh, Tech. II
(Machinist) and Sri Raban Ch. Hansda, Tech. III (Machinist), the latter
being the seniormost among the two Tech. III Machinists in the seniority
list. In such an eventuality, as one post was available for Technician Gr.
II on account of reduction of percentage of Tech. Gr. II cadre from 26% to
22%, the applicant Wa_sl_!;c_laewohl’}; ihcﬁm%‘é”r"i‘tmwll eligible to be posted
as Tech. Il in thc-:.-pbgﬁ . %@iﬁcﬁ&@fg consequent to

the restmctm%ng jo8ess. Accordingly, the posf o&' :

.;??n " ’ '
available#to @moda ol Soplcay Wk
cturinglf Altgre® BvRiBbiitylf ok gquEnt  to

out of r%x
F v

. I¢hat became

2

D
4!
'
!

3
=
)
&

. oS, (in Fatlvainpnes
this cadre restrucn%s ould be fille VST
given benefit of the prombHSTwFwHsES 1.2013 whereas for- the normal
vacancies existing on 1.11.2013, junior employees should be posed by modified
selection procedure but they will get promotion and higher pay from the date of
taking over the posts as per normal rules. Thus the special benefit of the
promotion w.e.f. 1.11.2013 is available only for vacancies arising out of cadre
restructuring and for other vacancies, the normal rules of prospective

promotion from the date of filling up of vacancy will apply.
4.5 In cases where percentages have been reduced in the lower grade and no

additional post becomes available as a result of restructuring , the existing
vacancies on 1.11.2013 should be filled up by normal selection procedure.”

It is true that no additional post became available but one post was

resultantly available in the post of Tech. II on account of restructuring

e
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and llogically,' the applicant being the sé’niof-fnost in Tech. III cadre after
th¢ promotion of Sri Raban Ch. Hansda to Tech. I category should have
been seamlessly appointed in the resultant vacancy. The respondents
have erred in searching for an additional vacancy which was not at all
required to accommodate the applicant.

Consequently, we are convinced that there is considerablé strength
in the argument of the Ld. Counsel for the applicant that the applicant

should have been accommodated i’ the‘“‘resultant vacancy and not

against the normal vacgﬁcﬁax%’dwﬂiﬁ gﬂ;

d;pe; c;’ffﬁ‘gsearchmg out an

7. Acgﬁrdin ;* 7y

-ﬁ:
and allow ‘?éi‘same =y B
gTheiBesponde o te
¥ ]
the ¢ 1.11 %ﬁls

pleted ﬂ%m  ‘

(Dr. Nandita Chaft“er;]ee)" '

- (;,_Bf-‘giﬂisha Banerjee)
Administrative M’em).’:era’*w,ﬁ%ﬂzﬂWW%a ;

Judicial Member

SP



