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Present :

Tapash Kumar Ballav,
Son of late B. N. Ballav,
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For the Applicant Mr. S.K. Dutta, Counsel

For the Respondents : Mr. S.K. Das, Counsel
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O RDER

Per Dr. Nandita Chatteriee. Administrative Member:
1

The applicant has approached the Tribunal under Section 19 of the 

Administrative Tribunals Act, 1985 praying for the following relief:-

s

i

■k “(a) An order quashing and/or setting aside the impugned communication 
dated 26.9.2016, 11.1.2017 and 3.7.2017.
(b) An order directing the respondents to review the case of the applicant 
and to consider his case by granting him promotion to the post of Technician 
Grade - IP (Machinist) with effect from 1.11.2013 with all consequential 
benefits including differenGe,vdf‘pay'&"Mldwah"Ges^
(c) An order ” ' ' ‘
relevant records.'
(d)
seem

2. Heard bT©t-h
i;

J'
reCOrd#

tfhe. %yBmissiqfis"'!oi[y±i 

CouMselp^' that tlfe appliS^fflBsI

3.
?

Technician ©r. II
V.

(Mttlhinite)’ with thSesp^f&eiS
Bb

plicant waS^rormbted
0* ma$ I'Ss

ifc S^ption. Accojgjjjig iin tie yean.2016 thrdu theaidprqj;r

[j1 fr !applifeanfThowever, his prterotioi
%

due ArestruGturiiwwseA 1.11.2or3 impler-i

is cpn&eqiientjto a resultant v^ancy

cordanfe withfer€®Fin 1 i\£
& -

i'1

RBE NAlOao^A-13 hd the applicant-was entitled/to receive his
St’Sj. “■ j$“ .tfE!

to arbi^|arilyJ5sdenml of his promo

w

ijabti w.e^ 1.11.2013. The

promotion TS^l
%k,.

m No. 102 ofro
%$%■

2013 led
**■

applicant further submifl^that^his reT^^.eagttttions in this regard was

rejected by the respondent authorities vide their communication dated

11.1.2017 (Annexure A-7 to the O.A.) as well as 3.7.2017 (Annexure A-9

to the O.A.) wherein the respondents have reiterated their stand that the

resultant vacancy in the post of Technician Gr. II (Machinist) on account

of restructuring was a “Nil”. Aggrieved with such rejection, the applicant

has approached the Tribunal for relief.
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The respondents have disputed the claim of the applicant as4.

follows:-

The applicant, Sri Tapash Kumar Ballav, Technician ‘Gr. - 

II/Machinist, working under Assistant Manager (Ptg. & Sty.), was initially

fi (a)

appointed as Substituted Khalasi w.e.f. 6.8.1993. He attained temporary
$
'j,
-•j

status w.e.f. 4.12.1993 in scale Rs. 750-940/-.A

Thereafter, he was promoted to the post of Technician Gr.

Ill/Machinist w.e.f. 16.6.2006. -e
•vjjd: m

m
^ider vide RBE No.(b) In the meantime,

102/2013 fir certainupgradation
yfr'-J- th effecffirormlGroup 'Q^ca

S'
(S/S),of saidbfiistn

iSj^

¥$r
Men^jn pe|l (O/R) echmlihn Ca aciainist

SBi

waslks Sie mer:- Bm ai m
^ferres#iScturing w.e.M^ 1.11^ -“sapt.. mw ° -B

JLM
% age ^ SadStiori^d Sanctiond^ ^Mei#

strength
on

I a85'trengt s»l.Sr. 'Ifechrtician wm 'Mssw^o^Nil8% 1
W ysSff^anjit Mondal pjbmoted

• jT j»ae.i#O^2013'1
&m>jiTechnicians 32. ^.2 2

‘•ia■f

Gr. I r?a.

\ tP'fOR) from
„ag?W/.i

"1% —rsx ) N^ayan#Ghosh
WTO13 .i#

w.e.f.Deb
% t.

V*»>1

^ ^fUvFj "3. B^gTHansfll w.e.f. 1.11.13
^w° Nil13. Technician Gr. 2 2*tK..

i ■*zU<;z-Ta*MSe&*iII
25% '2 1Technician 124. &

Gr. Ill
1. Tapas Kumar Ballav (On 

Roll)
2, Sahadev Manna (retired)5.

According to the respondents, no normal vacancy in any grade(c)

existed as on 1.11.2013 and 1 vacancy of Sr. Technician arose due to

restructuring against which Sri Ranjit Mondal was promoted as Sr.

Technician w.e.f. 1.11.2013. 2 vacancies of Technician Gr. I (i.e. 1

vacancy due to restructuring and 1 chain vacancy) arose due to cadre

*hJJ✓
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restructuring w.e.f. 1.11.2013 against which Sri Deb Narayan Ghosh and

Sri R.C. Hansda were promoted as Technician Gr. I w.e.f. 1.11.2013.

(d) The applicant was in the category of Technician Gr. Ill as on

01.11.2013, i.e. the cut off date of the said restructuring and, as a result

of reduction of % age of Technician Gr. II Cadre from the existing 26% to 

20%, the sanctioned strength of Technician Gr. II was reduced from 2 

posts to 1 post and, as no additional post became available as a result of

restructuring, the applicant, ’ who was working as Technician Gr. HI,

ehnrbian Gr. II undercould not be ebhsidesg^^^^ i|e

r^^^r'.e.f. 1.11.2013, but wki
,-r H5

• r;:'

ornd against 1

availa^^pr^ 0^11 (Hp^dirough nc^^^lMelection

^.&of the 

^es where

restructuring o
existing-wac^^^

* Ss' !

'. Trade®es™w^%f: §M2@lGmn T^s s ofproce^ur

CP(|s Sll&Circular

perfentees have and n
Ipost b^^mes avm^^

O"

w \
dy^amthat in

(^Sddi onalrsibf.%gst:del exitingqturing

mile%5 ei fmec^^y by noU21 lectionvacan

procedure.
•S

‘Mi t jDriginal5. The o
■%

Application, is hician Gr.
%

“2013 is to beII (Machinist)

interpreted as an

To decide on the above^iss^T we refer to the admission of the6.

respondent authorities wherein they have stated in their reply (para 9) as

follows:-

“The applicant was in the category of Technician Gr. Ill as on 1.11.2013, i.e. the 
cut off date of the said restructuring and as a result of reduction of percentage 
of Technician Grade-II cadre from the existing 26% to 20%, the sanctioned 
strength of Technician Gr. II reduced from two post to one post.”

We would hereafter refer to the provisional seniority list of

Maintenance Section of Printing Press, Howrah as on 1.7.2010 as
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circulated on 1.2.2011 (Annexure A-l to the O.A.). In particular, we

examine the provisional seniority list of Technician Gr. I (Machinist), 

Technician Gr. II (Machinist) and Technician Gr. Ill (Machinist) as

annexed at page 18 (Annexure A-l to the O.A.) The said seniorityi
I

position is reproduced as under:-

Pxovisional seniority list of Technician Gr. 1 (Machinist) as on 
1.7.2010 in scale Rs. 5200-20200/- (RSRP) Rule -08 in PB-1 with 
Grade Pay Rs. 2800/-

Design. & Stn. Date of 
present 

appt.

SN Name & PF No. Date of Date of 
birtli' ^appointment*

i 19*6.791. Joseph Gomes 
817535

10.7.96jCB*
’(Machinist)

HWH k k
Ranjit Ma 
llll^i,

2. Ksc) 30.1.66 1B.91 1 19.4.06

Provisional senior!
01.7.10^© scale m 
Grdde

isnk T| idla isS as on 
iPBljL with

II (MSc 
Lie - 0&5 1

Rs. 2
0'
4

S/S- cJj

if

S] Name & P] te Date of 
pointment

Date of 
preront

li pidhan Ghosi 
56975

m 22; 24.11.84Te
% ****■/ j(Machmis
I.

2. Debnarayanri
1107756,^X

1.84 29.406

Provisional 

1.7.201 

Grade Pay%. 1^0/-
’Sit.

S/S-02

sn:of Technician C 

0*20200/-
ninisfe) as on 

injra-l withm 9
V

>
5

%

Name & PF lSTb^ DeslgSrSTSHT^ Date ofSN ^ Date of 
appointment

Date of 
present 
appt.

1. Raban Ch. Hansda, Tech.
(Machinist)
HWH

III 14.01.64 03.11.89 21.8.98
(ST)
1106975

2. Tapas Kr. Ballav 
833564

-Do- 04.12.93 16.06.0620.03.69
HWH

During hearing it transpired that consequent to restructuring, one

vacancy occurred in MCM post. Accordingly, Joseph Gomes, Technician

Gr. I, who was Sri. No. 1 in seniority, having expired, the post of MCM

was filled up by the next in seniority, namely, one Shri Ranjit Mandal.
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Three posts of Technician Gr. I arose on account of restructuring.

These were thereafter filled up in accordance with seniority by Sri

Haradhan Ghosh, Tech. II (Machinist), Sri Debnarayan Ghosh, Tech. II

(Machinist) and Sri Raban Ch. Hansda, Tech. Ill (Machinist), the latter

being the seniormost among the two Tech. Ill Machinists in the seniority 

list. In such an eventuality, as one post was available for Technician Gr. 

II on account of reduction of percentage.of Tech. Gr. II cadre from 26% to

22%, the applicant was the^nnly incumbertt^^^oll eligible to be posted

ted consequent to
#

as Tech. II in the post a iu:

6A hat becameAccordingly, the posthe restructmtin s

availablyto a^Rm
moda

Z#1cturinout

restmctula^g ostcann n

additrnee e app

nd^^s have h|Ee Tech IIres

vacai

iLd. Counsj

cturingnotification

of Gr. ‘C” the same

which are rep

“4.4 All vacan
this cadre restructut^fcshould be filled up b 
given benefit of the
vacancies existing on 1.11.2013, junior employees should be posed by modified 
selection procedure but they will get promotion and higher pay from the date of 
taking over the posts as per normal rules. Thus the special benefit of the 
promotion w.e.f. 1.11.2013 is available only for vacancies arising out of cadre 
restructuring and for other vacancies, the normal rules of prospective 
promotion from the date of filling up of vacancy will apply.

arising purely due to 
VpSfigfjfiTyr employees who should be 

rTT2013 whereas for the normal

mclu

In cases where percentages have been reduced in the lower grade and no 
additional post becomes available as a result of restructuring , the existing 
vacancies on 1.11.2013 should be filled up by normal selection procedure.”

4.5

It is true that no additional post became available but one post was

resultantly available in the post of Tech. II on account of restructuring
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and logically, the applicant being the senior-most in Tech. Ill cadre after 

the promotion of Sri Raban Ch. Hansda to Tech. I category should have 

been seamlessly appointed in the resultant vacancy. The respondents 

have erred in searching for an additional vacancy which was not at all

required to accommodate the applicant.

Consequently, we are convinced that there is considerable strength

in the argument of the Ld. Counsel for the applicant that the applicant

should have been accommodaited - i^- 'tlfg^esultant vacancy and not

'heglsGppfi of%:ggarching out an' ^'d^&aagainst the normal vacancy i!
**•

y: \&

additional post di#hc^ arise at all in these circutfisl Lges. bi
fej

we find^cmsiderableme fe this OriginM, Aplication7. According!-
£ n.

33
R

$
andafm^iame- ■ -M " 1J]

li
!■

|Thefcespondea^^at;e/am@ :ne^ssmy orders^mitediatingzr

i!

the | dat^ of prompBo ith. l.ll.tfiMIS ;]m
:

conseqii^feial bene^fe. Th 
weels oi^the date oflflb^

pleted v^TOn fight
11

j

iThe O.A. suGCeecTs^JM
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(Dr. Nandita Chaiierjee)"‘rit^^^^ 
Administrative Memoer^,.

i

JBmisha Banerjee) 
0^ Judicial Member
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