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CENTRAL ADMINISTRATIVE TRIBUNAL,
ERNAKULAM BENCH

Original Application Nos. 180/00123/2015
&

180/00243/2015

Monday, this the 11" day of November, 2019
CORAM:

Hon'ble Mr. E.K. Bharat Bhushan, Administrative Member
Hon'ble Mr.Ashish Kalia, Judicial Member

O.A No.180/00123/2015

1. K. Venugopalan Nair,
Scientist/Engineer SG (Retd.), VSSC, ISRO P.O.,
Thiruvananthapuram — 695 022,

Residing at H.No. 14, Sree Nagar,
Paruthipara, Muttada P.O.,
Thiruvananthapuram — 695 025.

2. P. Reghupalan,
Scientist/Engineer SG (Retd.), VSSC, ISRO P.O.,
Thiruvananthapuram — 695 022,

Residing at VBGRA-31, Pottakuzhi, Pattom P.O.,
Thiruvananthapurma — 695 004.

3. V.K. Mohanan,
Scientist/Engineer SG (Retd), VSSC, ISRO P.O.,
Thiruvananthapuram — 695 022,
Residing at ‘Sreemayam', GNA-313, Gandhi Nagar,
Vazhuthacaud, Thiruvananthapuram — 695 014.

4, N. Narayanankutty,
Scientist/Engineer SF (Retd), VSSC, ISRO P.O.,
Thiruvananthapuram-695 022,

Residing at Dhanya, T.C. 49/291,
Kamaleswaram, Manacaud P.O.,

Thiruvananthapuram — 695 009
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P. Koshy Cherian,

Scientist/Engineer SF (Retd.), VSSC,

ISRO P.O., Thiruvananthapuram — 695 022,

Residing at Pullavallil House, Prasanth Nagar,Medical College P.O.,
Thiruvananthapuram — 695 011.

6. A. Karunambaran,
Scientist/Engineer SF (Retd), VSSC,
ISRO P.O., Thiruvananthapuram — 605 022,
Residing at Rejani, T.C. 76/2074, MGRA D5,
Anayara P.O., Thiruvananthapuram — 695 029.

7. S. Muraleedharan Nair,
Scientist/Engineer SG (Retd.), Space Physics Laboratory,
VSSC, ISRO P.O., Thiruvananthapuram — 695
022, Residing at KIVIRA-18, Mangad Lane,
Karamana, Thiruvananthapuram — 695 002.

8. C.T.Jacob
Scientist/Engineer SF (Retd.), QCIl, MEE,
VSSC, ISRO P.O., Thiruvananthapuram — 695 022

Residing at KP-1/507 A, Ramachandra Nagar,
Kazhakuttam, Thiruvananthapuram — 695 582

9. M. Karunakaran,

Scientist/Engineer SF(Retd.), VSSC, ISRO P.O,,
Thiruvananthapuram — 695 022,

Residing at No. 40, Sivapriya, Sreekrishna Nagar,
Thaliyal, Karamana P.O., Thiruvananthapuram — 695 002

10. R. Radhakrishnan Nair,

Scientist/Engineer SF (Retd.), VSSC, ISRO P.O.,
Thiruvananthapuram — 695 022,

Residing at Sreevilas, GN-36, Gandhiji Nagar,
Chencherry, Nalanchira P.O., Thiruvananthapuram — 695 015.

11. M. Sivaraman,
Scientist/Engineer SF (Retd.), VSSC, ISRO P.O.,
Thiruvananthapuram — 695 022,
Residing at Mangalath House,

Nambigardens Residence Association
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(NGRA)-24, Kamaleswaram, Manacaud P.O.,
Thiruvananthapuram-695 015.

K.M. Narayanan,

Scientist/Engineer SG (Retd.), VSSC, ISRO P.O.,
Thiruvananthapuram — 695 022,

Residing at 27/840, Kanjur, A13, Ambanagar,
Vanhiyoor, Thiruvananthapuram — 695 035.

K. Krishnan Unnithan,

Scientist/Engineer SF (Retd.),

VSSC, ISRO P.O., Thiruvananthapuram — 695 022,
Residing at Sruthi, GSSNRA-48, NCC Road,

Ambalamukku,Peroorkada P.O., Thiruvananthapuram — 695 005.

K.N.Karunakaran Achary

Scientist/Enginer SF (Retd), V SC, ISRO P.O,,

Thiruvananthapuram — 695 022,

Residing at 'Poorna Chandra', T.C 1/1162/2, TNRA-47A,

Thoppil  Nagar, Kumarapuram, Medical College P.O,,
Thiruvananthapuram — 695 011.

M.P. Ramachandra Panicker,

Scientist/Engineer SF (Retd.), VSSC, ISRO P.O.,
Thiruvananthapuram — 695 022. Residing at CKRA-231, Upasana,
Kariyam, Sreekariyam P.O., Thiruvananthapuram — 695 017.

Dr. T. Chella Durai,

Scientist/Engineer SG (Retd.), VSSC, ISRO P.O.,
Thiruvananthapuram — 695 022, Residing at 18/25A,.Karavilai,
A.N.Kudy P.O., Naercoil, Thamilnadu — 629 201.

S. Arumugham,

Scientist/Engineer SG (Retd.), VSSC, ISRO P.O.,
Thiruvananthapuram — 695 022, Residing at 2A, Sri Dhanya, Survey
School Road, Ambalamukku, Thiruvananthapuram-695 005

V. Ravindran Pillai,
Scientist/Engineer SF (Retd.), VSSC, ISRO P.O.,
Thiruvananthapuram — 695 022, Residing at House No.71, Gown
Nagar, Pongummoodu, Thiruvananthapuram — 695 011
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M. Janardhanan Nair,
Scientist/Engineer SG (Retd.), VSSC, ISRO P.O.,

Thiruvananthapuram — 695 022, Residing at Prasanthi, Seevelinagar,

Kaithamukku, Thiruvananthapuram — 695 024.

John T. George,

Scientist/Engineer SG (Retd.), VSSC, ISRO P.O.,
Thiruvananthapuram — 695 022, Residing at MRA 8, JAYDEEP,
Mannadi Lane, Ambalam Junction, Peroorkada P.O.,
Thiruvananthapuram — 695 005

R. Ganesan,

Scientist/Engineer SG (Retd.), VSSC, ISRO P.O.,
Thiruvananthapuram — 695 022, Residing at 2/944 (2),

Karunya, PRA 54, Puthupalli Lane, Medical College P.O.,
Thiruvananthapuram — 695 011.

K.V. Mathew,

Scientist/Engineer SF (Retd.), VSSC, ISRO P.O.,
Thiruvananthapuram — 695 022,

Residing at L-28, LIC Lane-A,
Pattom P.O., Thiruvananthapuram — 695 004.

P. Balagangadharan,

Scientist/Engineer SG (Retd.), VSSC, ISRO P.O.,
Thiruvananthapuram — 695 022,

Residing at Athira, HGRA-30,
Heera Gardens, P.0, Pangapara,

Thiruvananthapuram — 695 581

S. Venkitachalam,

Scientist/Engineer SF (Retd.), VSSC, ISRO P.O.,
Thiruvananthapuram — 695 022, Residing at T.C. 40/321,
[l Puthen Street, Manacaud P.O., Thiruvananthapuram — 695 009

K. Radhamma,

Scientist/Engineer SF (Retd.), VSSC, ISRO P.O.,
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Thiruvananthapuram — 695 022, Residing at LF 326,
Vrindavan Garden, Pattom,

Thiruvananthapuram — 695 004

T. Jayakumar,

Scientist/Engineer SG (Retd.), LPSC, Valiamala P.O.,
Thiruvananthapuram — 695 547,

Residing at Jeyalaya, YGRA-45,
Kowdiar, Thiruvananthapuram — 695 003

K. Unnikrishnan,

Scientist/Engineer SG (Retd.), VSSC, ISRO P.O.,
Thiruvananthapuram — 695 022,

Residing at NGRA-26,
“Kaivalyam', Kamaleswaram, Manacaud P.O.,

Thiruvananthapuram — 695 009

Jesbel Rhoda,

Legal heir of late Dr. V. Jones, Scientist/Engineer SG (Retd.),
VSSC, ISRO P.O., Thiruvananthapuram — 695 022,

Residing at M-19, Mount Vill, Devaswom Lane,
Kesavadasapuram, Pattom P.O., Thiruvananthapuram — 695 004

A. Venugopal,

Scientist/Engineer SG (Retd.), VSSC, ISRO P.O.,
Thiruvananthapuram — 695 022,

Residing at Plot 1A, Tilak Nagar,
Parottukonam, Nalanchira P.O.,

Thiruvananthapuram — 695 015

P.M. Varkey,
Scientist/Engineer SF (Retd.), VSSC, ISRO P.O.,
Thiruvananthapuram — 695 022,

Residing at Pulimoottil,
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Kamala Gardens, Peroorkada,

Thiruvananthapuram — 695 005

A.A. Janardhanan,

Scientist/Engineer SF (Retd.), VSSC, ISRO P.O.,
Thiruvananthapuram — 695 022,

Residing at Pulinthanath House, 19-
Kamala Gardens, Peroorkada,

Thiruvananthapuram — 695 005

S. Karunakaran Nair,

Scientist/Engineer SF (Retd.), VSSC, ISRO P.O.,
Thiruvananthapuram — 695 022,

Residing at "SABAH",

House No. 224, P.T.P. Nagar P.O.,

Thiruvananthapuram — 695 038

T.A. Balan,

Scientist/Engineer SF (Retd.), VSSC, ISRO P.O.,
Thiruvananthapuram — 695 022,

Residing at Plot No.2, Indira Nagar,
Peroorkada, Thiruvannathapuram — 695 005.

Zachariah Koshy,

Scientist/Engineer SG (Retd.), VSSC, ISRO P.O.,
Thiruvananthapuram — 695 022,

Residing at T.C. 2/3718, VN-39,
Vivekananda Nagar, Kesavadasapuram,

Thiruvananthapuram-695 004

Maniyan Nambikutty,

Scientist/Engineer SF (Retd.), LPSC, Valiamala P.O.

Thiruvananthapuram — 695 547,
Residing at T.C. 3/1495, Naveenam,
Lekshmi Nagar, Pattom P.O.,
Thiruvananthapuram — 695 004
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P.C. George,

Scientist/Engineer SF (Retd.), LPSC, Valiamala P.O.,

Thiruvananthapuram — 695 547,
Residing at Pandicherril, House
No.207, A.K.G. Nagar, Peroorkada,
Thiruvananthapuram - 695 005

K.J. Antony,

Scientist/Engineer SG (Retd.), VSSC, ISRO P.O.,
Thiruvananthapuram — 695 022,

Residing at T.C. 5/1822, Nadakkavu Lane,
Peroorkada, Thiruvananthapuram-695 005

P.K. Narendranathan,

Scientist/Engineer SF (Retd.), VSSC, ISRO P.O.,
Thiruvananthapuram — 695 022,

Residing at 5/1887,
129-Vrindavan Lane,Ambalamukku,

Peoorkada,
Thiruvananthapuram-695 005

P. Padmakumar,

Scientist/Engineer SF (Retd.), VSSC, ISRO P.O.,
Thiruvananthapuram — 695 022,

Residing at 'Nalinam', TRRA-128,
Vrindavan Lane, Temple Road, Ambalamukku,

Thiruvananthpuram-695 005.

Samiran Ray,

Scientist/Engineer SF (Retd.), VSSC, ISRO P.O.,
Thiruvananthapuram — 695 022,

Residing at MF-5 Flat No.3001,

Vrindavan Housing Colony, Pattom P.O.,,

Thiruvananthapuram-695 004
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A. Madhavan,

Scientist/Engineer SF (Retd.), VSSC, ISRO P.O.,
Thiruvananthapuram — 695 022,

Residing at 'MANASI', ARA-66,
T.C.3/907(1), Arasummoodu, Kulathur P.O.,
Thiruvananthapuram-695 583

P.V. Manoranjan Rao,

Scientist/Engineer SG (Retd.), VSSC, ISRO P.O.,
Thiruvananthapuram — 695 022,

Residing at 'GOAL', T.C. 7/954-1,
Udiyannoor Temple Road, Residents Assoc. No.U/76,
Maruthankuzhi, Thiruvananthapuram -695 030

U.l. Somasundaran,

Scientist/Engineer SF (Retd.), VSSC, ISRO P.O.,
Thiruvananthapuram — 695 022,

Residing at TC. 2/1381,
PMRA-A23, Manganoorkonam
Lane, Pattom P.O., Thiruvananthapuram-695 004

M.J. Varghese,

Scientist/Engineer SF(Retd.), VSSC, ISRO P.O.,
Thiruvananthapuram — 695 022,

Residing at T.C. 4/2595, Kuravankonam, Kowdiar P.O.,
Thiruvananthapuram — 695 003

Jayadev Sreedhar,

Scientist/Engineer SF (Retd.), VSSC, ISRO P.O.,
Thiruvananthapuram — 695 022,

Residing at CPRA. H.No. 52,
Sapalo, NPP Lane, Palkulangara,
Thiruvananthapuram-695 024
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P. Uthaman,

Scientist/Engineer SF (Retd.), VSSC, ISRO P.O.,
Thiruvananthapuram — 695 022,

Residing at ' DEEPAM',
T.C.9/1793, P-125, Pattanikunnu Lane,
Sasthamangalam P.O.,

Thiruvananthapuram — 695 010

M.V. Gopalakrishnan,

Scientist/Engineer SF (Retd.), LPSC, Valiamala
P.O., Thiruvananthapuram — 695 547,
Residing at Weena', T.C.43/1537(1), 17, GNRA,
P.O. Vallakkadavu,
Thiruvananthapuram — 695 008.

C. Johnson,

Scientist/Engineer SF (Retd.), LPSC, Valiamala P.O.,

Thiruvananthapuram — 695 547,
Residing at T.C.32/756,
Lovely Hill, Fr. V.S. Road, Beach P.O,,

Thiruvananthapuram-695 007

A.J. Kurian,

Scientist/Engineer SG (Retd.), VSSC, ISRO P.O.,
Thiruvananthapuram — 695 022,
Residing at Flat No.6-D,

Gokulam Apartments, Old Vallam Road,
Kaduval, Perumbavoor, Pin — 683 542

Sosamma Alex,

Scientist/Engineer SF (Retd.), VSSC, ISRO P.O.,
Thiruvananthapuram — 695 022,

Residing at Neduvakkattu,

GSS NRA-108, NCC Road, Peroorkada,

Thiruvananthapuram-695 005
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N.K. Alex,

Scientist/Engineer SF (Retd.), VSSC, ISRO P.O.,
Thiruvananthapuram — 695 022,

Residing at Neduvakkattu,
GSS NRA-108, NCC Road, Peroorkada,

Thiruvananthapuram-695 005

D. Radhamony Amma,

Scientist/Engineer SF (Retd.), VSSC, ISRO P.O.,
Thiruvananthapuram — 695 022,

Residing at ‘Remya’. T.C. 9/1773,
Pattanikunnu Lane, Sasthamangalam,

Thiruvananthapuram — 695 010

K. Natarajan,

Scientist/Engineer SF (Retd.), VSSC, ISRO P.O.,
Thiruvananthapuram — 695 022,

Residing at T.C. 50/490(2), Meenakshi lllam,
Maruthurkadavu, Kalady, Karamana P.O.,

Thiruvananthapuram - 695 002

M. Muraleedharan,

Scientist/Engineer SF (Retd.), LPSC, Valiamala P.O.,

Thiruvananthapuram — 695 547,
Residing at Shingars,
Velloli Lane-|, Puthur, Palakkad — 678 001.

V. Ravindranathan,

Scientist/Engineer SF (Retd.), LPSC, Valiamala P.O.,

Thiruvananthapuram — 695 547,
Residing at Rachana, Devi Nagar,
Manappullikavu, Palakkad — 678 013

K. Sreedharan Achary,

Scientist/Engineer SF (Retd.), VSSC, ISRO P.O.,
Thiruvananthapuram — 695 022,
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Residing at Thinkal,
T.C. 19/1532, Thamalam, Poojapura,

Thiruvananthapuram-695 012

Lolit George,

Scientist/Engineer SF (Retd.), VSSC, ISRO P.O.,
Thiruvananthapuram — 695 022,

Residing at T.C. 25/3325,
Vanchiyoor, Thiruvannathapuram — 695 065

T.K. Balakrishnan Nair,

Scientist/Engineer SF (Retd.), VSSC, ISRO P.O.,
Thiruvananthapuram — 695 022,

Residing at T.C. 7/750, Sajith Bhavan,
Maruthenkuzhi, Kanjirampara P.O.,

Thiruvananthapuram — 695 030

T.V. Kurian,

Scientist/Engineer SF (Retd.), VSSC, ISRO P.O.,
Thiruvananthapuram — 695 022,

Residing at T.C. 8/1812, Theckanottu House,
Udayagiri Nagar, Thirumala,
Thiruvananthapuram — 695 006

M.C. Indira,

Scientist/Engineer SG (Retd.), LPSC, Valiamala P.O.,

Thiruvananthapuram — 695 547,
Residing at M-45, R.P. Lane,
Kowdiar, Thiruvananthapuram — 695 003

T.P. Premarajan,

Scientist/Engineer SG (Retd.),

VSSC, ISRO P.O., Thiruvananthapuram — 695 022,
Residing at Puvathoor, Odayanna Road, Olavanna P.O.,
Calicut — 673019. ... Applicants
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(By Advocate : Mr.Vishnu S Chempazhanthiyil)

Versus

The Director

Vikram Sarabhai Space Centre
Thumba, ISRO P.O,
Thiruvananthapuram-695 022

The Director
LPSC, Valiamala
Thiruvananthapuram — 695 547

The Secretary & Chairman

Department of Space

Indian Space Research Organisation

Antariksh Bhavan, New BEL Road

Bangalore-560094 .. Respondents

(By Advocate:  Mr.N.Anilkumar,SCGSC)
O.A No0.180/00243/2015

C.Muthu

Scientist/Engineer SG (Retd.), VSSC, ISRO P.O
Thiruvananthapuram — 695 022,

Residing at 'VIGNESH', T.C. 55/1740, Kaimanom P.O
Thiruvananthapuram — 695 040

P.Divakaran

Scientist/Engineer SF (Retd.), VSSC, ISRO P.O
Thiruvananthapuram — 695 022,

Residing at T.C.6/456

'POOMARAM', Swagath Nagar, Arappura Mukku
Vattiyoorkavu P.O, Thiruvananthapuram — 695 013

K.M.Mathew

Scientist/Engineer SF (Retd.), VSSC, ISRO P.O
Thiruvananthapuram — 695 022,

Residing at T.C 6/477, 'SHANGRILLA'

VARA-41, Swagath Nagar

Arappura Mukku

Vattiyoorkavu P.O, Thiruvananthapuram — 695 013

V.R.Prabhakara Varier
Scientist/Engineer SF (Retd.), VSSC, ISRO P.O
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Thiruvananthapuram — 695 022,
Residing at T.C 4/50, Sree Vilas Lane
Kowdiar P.O, Thiruvananthapuram — 695 023

Onkar Prasad Shrivastava

Scientist/Engineer SG (Retd.), VSSC, ISRO P.O
Thiruvananthapuram — 695 022,

Residing at B-317, Swathi Nagar, West Fort
Fort P.O, Thiruvananthapuram -695 023

Jane Abraham

Legal heir of late Abraham | Mathew
Scientist/Engineer SF (Retd.), VSSC, ISRO P.O
Thiruvananthapuram — 605 022,

Residing at House No.2, M.P.Appan Road
Vazhuthacaud P.O, Thiruvananthapuram — 695 014

T.R.Ramanathan
Scientist/Engineer SG (Retd.), VSSC, ISRO P.O
Thiruvananthapuram — 695 022,
Residing at 'SARTI', T.C.N0.42/886 (19),
Sree Nagar 1% Cross Enclave
Vallakadavu P.O, Thiruvananthapuram — 695 008

Dr.K.Krishnan

Scientist/Engineer SG (Retd.), VSSC, ISRO P.O
Thiruvananthapuram — 695 022,

Residing at 'KEERTHI'

A-87, Elankom Gardens, Vellayambalam
Thiruvananthapuram — 695 010

Elizabeth Abraham

Legal heir of late Abraham Varghese
Scientist/Engineer SF (Retd.), VSSC, ISRO P.O
Thiruvananthapuram — 695 022,

Residingat T.C.4/220

Kuravankonam, Kowdiar P.O
Thiruvananthapuram — 695 003

M.N.Radhakumari

Scientist/Engineer SF (Retd.), VSSC, ISRO P.O
Thiruvananthapuram — 695 022,

Residing at 'MANJARI'

Temple Road, Sasthamangalam

Thiruvananthapuram — 695 010 Applicants
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(By Advocate : Mr.Vishnu S Chempazhanthiyil)
Versus

1. The Director
Vikram Sarabhai Space Centre
Thumba, ISRO P.O, Thiruvananthapuram — 695 022

2. The Secretary & Chairman
Department of Space, Indian Space Research Organisation
Antariksh Bhavan, New BEL Road
Bangalore-560094 ... Respondents

(By Advocate:  Mr.N.Anilkumar,SCGSC)

These applications having been heard on 7" November, 2019,

the Tribunal on 11" November, 2019 delivered the following :

ORDER

HON'BLE Mr.E.K.BHARAT BHUSHAN, ...ADMINISTRATIVE MEMBER

OA No0.123/2015 and OA No0.243/2015 have common points of facts
and law involved and hence are being disposed of through this common

order. The reliefs sought in the OA are as follows:

1. Declare that the refusal on the part of the respondents to revise the
minimum pension of the applicants from 1.1.2006 reckoning the
component of the additional increments as pay is illegal, arbitrary, unjust,
unreasonable and irrational and that the same violates Articles 14 & 16 of
the Constitution of India.

2. Direct the respondents to reckon and include the component of
additional increment for revising their pension from 1.1.2006 by applying
the formula of 50% of the sum of the minimum of the pay in the Pay Band
corresponding Grade Pay and the revised Additional Increments and to
grant them all consequential benefits including arrears of pension with
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interest at the rate of 12% per annum.

3. Call for the records leading to the issue of Clarification No.3 in
Annexure 13 and set aside Clarification No.3 in Annexure A13.

4, Any other further relief or order as this Hon'ble Tribunal may deem
fit and proper to meet the ends of justice.

5. Award the cost of these proceedings.

2. The applicants in the above OAs are retired Scientists/Engineers in
the Grade SF and SG of Vikram Sarabhai Space and LPSC, Department of
Space. All are pre-2006 retirees. The grievance of the applicants is that
the respondents have not given effect to the relief granted by the Hon'ble
High Court of Kerala in W.P(c) No0.29358/2004 and connected cases
(Annexure A3). The applicants submit that as per Presidential order dated
03.02.1999, two additional increments w.e.f. 01.01.1996 were granted as
incentive. Subsequently by clarification dated 12.08.1999 it was ordered
that the two additional increments granted will not be considered as basic
pay for the purpose of DA, HRA, Pension etc. This was challenged and
ultimately the Hon'ble High Court of Kerala declared that the additional
increments granted fall within the definition of pay. Necessary attributes
that may be added to emoluments reckoning pay shall have to be paid and
pension is also reckoned based on last pay drawn. The SLP and RP filed
before the Hon'ble Apex Court against the order of Hon'ble High Court

were dismissed (Annexure A4).

3.  When the Department of Space did not extend the benefit of
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Annexure A3, the applicant approached this Tribunal for a direction to
extend the benefit of Annexure A3 judgment. In the meanwhile, Hon'ble
High Court of Uttarkhand also decided the question in the same lines and
the said judgment was also confirmed by the Hon'ble Supreme Court
(Annexure A5 and A6). In the OA filed before this Tribunal for a direction
to extend the benefit of Annexure A3 was allowed (Annexure A7).
Consequently the Department of Space issued order dated 20.01.2014

implementing the directions in Annexure A5 and A7 (Annexure A9).

4. However, the respondents while implementing the recommendations
of 6™ Pay Commission revising the pension of the applicants did not take
into account the two additional increments for working out the minimum
of the pay in the pay band.  This action was challenged before this
Tribunal in OA No0.760/2012 and this Tribunal held that the two additional
increments granted to Scientists/Engineers from Grade SD to SG would be
a permanent appendix to be added to the pay every time whenever
revision takes place in their pay (Annexure A10). All the applicants
submitted representations seeking to extend the benefit of the judgment

of Hon'ble High court to them as well.

5. The Department of Space issued a clarificatory OM dated 22.05.2014
(Annexure A13) explaining how Annexure A9 should be implemented. The

OM clarified that the incentives granted in the form of two additional
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increments to the pre-2006 pensioners cannot be added to the minimum
of the pay in the pay band to work out the minimum pension payable from
01.01.2006. This is in violation of Annexure A3 and A7 orders of Hon'ble

High Courts and the clarificatory order at Annexure A13 is not sustainable.

6. As per the recommendations of 6 CPC, while revising the pension of
pre-2006 pensioners, 50% of the minimum of pay in the revised pay band
and the grade pay thereon has to be taken into consideration and while
considering the revised pay in the pay band , the two increments also have
to be added to the minimum of pay in the revised pay band, since the two
additional increments contribute to pension. As per the orders in the
Hon'ble High Courts of Kerala and Uttarkhand, the amount of two
increments should also be added to work out the minimum pension to pre-

2006 pensioners w.e.f. 01.01.2006.

7. As grounds, the applicants reiterate the contention that Annexure
Al13 is in complete violation of the orders of Hon'ble High Courts at
Annexure A3 as well as Annexure A7 and further is also in conflict with the
Annexure A10 judgment. The applicants calls to their assistance various
judgments of the Hon'ble Supreme Court where it was held that similarly
situated persons ought to be extended the benefits granted. In Inder Pal

Yadav v. Union of India — (1985) 2 SCC 648, it was held that:

...... those who could not come to the court need not be at a comparative
disadvantage to those who rushed in here. If they are otherwise similarly
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situated, they are entitled to similar treatment, if not by anyone else at the
the hands of this Court.

8. The respondents have filed their reply statement denying all the
averments and allegations made by the applicants in the OAs. They submit
that at the time of implementation of 6™ CPC recommendations, the
litigation relating to the two additional increments case had not attained
finality and therefore the pension in respect of all applicants had been
revised as per 6™ CPC. As per Annexure A13 clarification, the respondents
submit that the two additional increments granted cannot be added to the
minimum of the pay in the pay band to work out minimum pension
payable. The two increments cannot be added with the pension, but can
only be reckoned for calculating pension, which has been done by the

department.

9. The respondents submit that the clarification was issued based on the
principle laid down by the Government while implementing the 6™ CPC that
the contention in respect of pre 2006 pensioners shall not be less than 50%
of the minimum of the pay in the pay band and Grade pay. Therefore
reckoning the two additional increments for revising the pension will be in

violation of the Government orders.

10. Heard Shri Vishnu S. Chempazhanthiyil on behalf of the applicants and

Shri N.Anilkumar, SCGSC on behalf of the respondents. All pleadings and
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documents were examined. The applicants contend that the benefit of
Annexure A3 judgment was never given to them so far and this is reflected
in their pension. They contend that as per the 6™ CPC recommendations
while re-fixing their pension 50% of the minimum in the revised pay scale
and the Grade pay thereon has to be taken into consideration and that
while considering their revised pay the additional increments as per
Annexure Al also has to be added to such minimum in the revised pay
band. The argument of the respondents on the other hand appears to be
that the additional increment as per Annexure Al was already reckoned,
further addition of such additional increments to the minimum in the

revised pay scale as per VI Pay Commission is not justifiable.

11. While examining the reasoning adopted by the Hon'ble High Court in
Annexure A3 judgment based on the explicitly stated objects and reasons
in Annexure Al office memorandum , this Tribunal is of the view that the
additional two increments granted to Scientists/Engineers in the Grade of
SF and SG is an additional pay coming within the definition of pay as
defined in FR 9(21)(a) over and above their pay fixed. This Tribunal holds
that Annexure Al additional increments is a permanent appendix to be
added to the pay of Scientists/Engineers of SF category, every time “after
their normal pay fixation”. It, therefore, necessarily follows that whenever
revision takes place in their pay the two additional increments will have to

be added.
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12. Therefore, the respondents are directed to refix the pensionary
benefits of all the applicants in OA No0.123/2015 and 243/2015, after
adding the two additional increments granted as per Annexure Al to the
minimum of their corresponding revised pay band as per the 6™ CPC
recommendations. This process shall be done within 60 days from the
date of receipt of a copy of this order. OA is disposed of with above

directions. No costs.

(ASHISH KALIA) (E.K.BHARAT BHUSHAN)
JUDICIAL MEMBER ADMINISTRATIVE MEMBER

sd
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List of Annexures

0.A 243/2015

Annexure Al - True copy of the O.M No.2/10(8)/98-1 dated
3.2.99 issued by the 2™ respondent

Annexure A2 - True copy of the O.M No.2/10(8)/98-1 dated
12.8.1999 issued by the 2™ respondent

Annexure A3 - True copy of the judgment dated 18.1.2007 in
W.P(C) No.31525/2004 of the Hon'ble High Court of Kerala

Annexure A4 - True copy of the judgment dated 4.4.2011 in
Special Leave to Appeal (Civil)l No.555-560/2008 of the Hon'ble
Supreme Court of India

Annexure A5 - True copy of the judgment in W.P(C)
No0.207/2012 of the Hon'ble High Court of Uttarakhand

Annexure A6 - True copy of the judgment in Appeal
No0.18942/2013 of the Hon'ble Supreme Court in Special Leave to Civil

Annexure A7 - True copy of the judgment in O.A No.632/2012
of the Hon'ble Central Administrative Tribunal, Ernakulam Bench

Annexure A8 - True copy of the o.M
No.E.29011/4/2008/Sec.V dated 12.9.2008 issued by the 2™
respondent

Annexure A9 - True copy of the O.M No.A.2/10(8)/98-1
(Vol.Ill) dated 20.1.2014 issued by the 2™ respondent

Annexure A10 - True copy of the judgment dated 26.9.2014 in
O.A No.760/2012 of the Hon'ble CAT, Ernakulam Bench

Annexure A11 - True copy of the representation submitted by
the 1* applicant

Annexure All(a) - True copy of the representation submitted by
the 5™ applicant



22

Annexure A12 - True copy of the advice letter of IFA, VSSC for
the revised pension calculation of 1* applicant

Annexure A13 - True copy of the O.M No.A.lI/10(8)/98-I(Vol.IV)
dated 22.5.2014 issued by the 2™ respondent

Annexure Al14 - True copy of the order dated 30.7.2013 in O.A
No0.2461/2012 of the Hon'ble CAT, Principal Bench, New Delhi

Annexure A15 - True copy of order dated 22.12.2014 in O.A
No.1003 of 2014 of the Hon'ble CAT, Principal Bench, New Delhi

Annexure R1(a) - True copy of the pension fixation statements in
respect of the 1* applicant without reckoning the two additional
increments

Annexure R1(b) - True copy of the revised pension fixation
statement as on 1.1.2006 in respect of a Scientist/Engineer-H (viz.
Shri.Ashok Kumar Verma) who retired from service on 30.9.2005

O.A 180/123/2015

Annexure Al - True copy of the O.M No.2/10(8)/98-1 dated
3.2.99 issued by the 3™ respondent

Annexure A2 - True copy of the O.M No.2/10(8)/98-1 dated
12.8.1999 issued by the 3" respondent

Annexure A3 - True copy of the judgment dated 18.1.2007 in
W.P(C) N0.31525/2004 of the Hon'ble High Court of Kerala

Annexure A4 - True copy of the judgment dated 4.4.2011 in
Special Leave to Appeal (Civil) No.555-560/2008 of the Hon'ble

Supreme Court of India

Annexure A5 - True copy of the judgment in W.P(C)
No0.207/2012 of the Hon'ble High Court of Uttarakhand

Annexure A6 - True copy of the judgment in Appeal
No0.18942/2013 of the Hon'ble Supreme Court in Special Leave to Civil

Annexure A7 - True copy of the judgment in O.A No0.632/2012
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of the Hon'ble Central Administrative Tribunal, Ernakulam Bench

Annexure A8 - True copy of the o.M
No.E.29011/4/2008/Sec.V dated 12.9.2008 issued by the 2™
respondent

Annexure A9 - True copy of the O.M No.A.2/10(8)/98-1
(Vol.Ill) dated 20.1.2014 issued by the 3™ respondent

Annexure A10 - True copy of the judgment dated 26.9.2014 in
O.A No.760/2012 of the Hon'ble CAT, Ernakulam Bench

Annexure A11 - True copy of the representation submitted by
the 1* applicant

Annexure All(a) - True copy of the representation submitted by
the 2™ applicant

Annexure A12 - True copy of the advice letter of IFA, VSSC for
the revised pension calculation of 1* applicant

Annexure Al12(a) - True copy of the advice letter of IFA, VSSC for
the revised pension calculation of 2" applicant

Annexure A13 - True copy of the O.M No.A.lI/10(8)/98-I(Vol.IV)
dated 22.5.2014 issued by the 3™ respondent

Annexure Al14 - True copy of the order dated 30.7.2013 in O.A
No.2461/2012 of the Hon'ble CAT, Ernakulam Bench

Annexure A15 - True copy of order dated 22.12.2014 in O.A
No.1003 of 2014 of the Hon'ble CAT, Principal Bench, New Delhi

Annexure R1(a) - True copy of the pension fixation statements in
respect of the 1* applicant without reckoning the two additional
increments

Annexure R1(b) - True copy of the revised pension fixation
statement as on 1.1.2006 in respect of a Scientist/Engineer-H (viz.
Shri.Ashok Kumar Verma) who retired from service on 30.9.2005



