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Ben i S i ngh 
S/c Late Shri Remlal 

Dy. Commissioner of Income Tax. 
0-208 Anand Vihar, 
Delhi-110092. 	 ..Applicant 

(By Advocate: Shri V.S.F.Krisht)a)  

Ic r s us 

Union of India through 

Secretary to the Government of 
I nd i a. 

Ministry of Finance. 
Department of Revenue. 
North Block, 
New Delhi. 

The Chairman. 

Central Board of Direct Taxes. 
Ministry of Finance. 
North Block, 
New Delhi. 

ihe Director General of Income ia>: 
'Vii lance), 
L)ayal Singh I,ibi'ary. 
New Delhi . 	 ... Respondenfs 

!.B) Advocate: Shri V.P. (ippa I 

E 	RAL)) 

'JUALijj1i  Mnifrejr (11LU 

the 	appl cant 	has 	F I led tIis QA 	as 	tie 	is 

agyt ie/cd of 	the orders dated 27.6.001 and 	11.2.002 

wheieb 	the 	respondents have w tlilie I d 	the app I cant • s 

promotion to the post of Joint Commissiorie of ncome-'Ta, 

and 	Additional Comm issionet of income-la.-. illegal)1 	and 

at-b i ti-ar i i 	because on 	the 	date 	of 	promo t i on 	the 

app I icani 	was ne I ttiet undet suspeis i 01 not an> 	ot irni rat 

charge--sheet 	had been sw led upon li rn. 	f he app i i cant 

deeried suspef is ion had a I so beeii quashed by 	the 	this 



Tribunal on 6.2.2001 and 
the court has not yet framed any 

charge against the applicant on the PBI ,s report 

submitted under Sect on 113 of the Cr P 

2 	 Fhe admr t ted facts of the case are that 	the 

Cppi cant was that he was posted as Deput 	Cornrnss toner 

of Income Fa/ and on 29 8 1990 a case was registered 

agarr1si 	him 	by 	the 	CBI 	lot 	holding 	assets 
di spropo,- t onate to h s Lnown source of Income and the 

appl cant was hai led out on 16.9 1996 

3 	 The app I cant 	fur ther .submn I t s that when h s 

case 	lot promot ion was cofls I dered I rat the app i cant 	was 

ne thor 	:rnde, 	susperrs on not an Cr iminal charge was 

served upon him so he was elI r 	ed for regular prornot ion 

because as per Janki Raman a case sea ed cc/er procedure 

in 	r -eson ted 	to 	onl 	when cliat- ges 	-or e 	framed 	and 	a 

char ge- sheet 	Is ser'ied on the dcl linquerri of flc at bj the 

CQ"li 	so 	the seated cover procedure should have been 

adop ted Pather 	the app r cart shou J ha Jo been g r leni 

t egir tar pi- omot ton. 

the 	Pespondents are contest 1119 the OA and 

subn tted 	that the officers juniorto ihe oppi rcari were 

promoeJ to the grade Of )Cl I In .iune. 2d01 and seated 

CO'Ct 	procedure has been adopted in his case as he was 

booted 	H 	the 	3131 art thor t I CS on 	the 	a I I oga t i ott 	for 

possessig drsproporcotaie assets and since the 

appl cant 	is 	being prosecuted in a 	: Irnnrral 	corn t 	for 

Corruption 	char ges - he car,r,ot be pn omcted cr less a f ina l 

decibion 	Is talen bj the ci mnrrral court SO it Ia fur th er 

aubnn I ted that under the re evrri order a its char ge-sleet 

shout -I be 1, amed b 	the cant t lot the adcPt'On of sea led 

1 



cover procedure 	The responderts re! ed upon an OM dated 

4 9 92 V oi l:eep tug the case uridci sea led covet 	hence I t 
is praed that the OA be dismissed 

5 	 We have heard the learned counsel 	for the 

part fes and gone through the record 

6 	
As per the OM dated 14.9.92 wh;ch deals with 

the 	
subeoT of prornoti of, of Government servants against 

whom d I Sc I p I I nary/court proceed tugs are petid i ng or whose 

roriduci 	s undei 	nvest gal ion. 	Paragraph 2 of the same 

proS Ides 	that at the time of cons I dera t I (,il  o f the 	cases 

ot 	Government 	servan ts 	fot 	pi omot i or. 	def.a I Is 	of' 

t3overnrren t 	serv a n ts 	III 	the 	cons I der'a t I on 	:cne 	for 

promot or 	fa! I ing under the fol lowHg categor es should 

be Specia l 	brought to the notice of the Departmentai 

Prornol i or, fl11 t tee: 

30'er nmerit servant under suspension: 

I 	Government ser "aits 	I 	i espect of whom a 

charge--sheet 	has 	been 	i ssued 	and 	the 

dt sc i p1 illar,, proceediiius are perd rig 	and 

I 	i3over'nmen t 	ser "ant 	i n 	respect 	of 	whom 

prosecut tot' for a ci In nd 	cha! ye IS pending - 

ii 	paragr'apl, 2 1 iS 1utler prov I dod 	that 

tie 	DPC shat I assess the 	sW tabi I 	t of 	the 	Go"eIrmej 

set vatts coming wi thin the 	put view 	of the 	c I rcums Lances 

merit toned above along wl th 	oilier 	eligible cCiidt dates 

in thou t tel 	I ny I H to cons i der'a t i on the 	disc ip1 i ncr 

case/c.i 	jiltilial rjrosecW tot 	s 	pend 	ny lie 	assessrnet- i 	of 



the DPCincluding unfit for promotion' and the grading 

awarded by It wi I be lept in a sealed co/er and then the 

sealed cove: procedure should he adopted. 

Sliri Krjshne, 	appealing 	for 	the applicant 

submit ted 	that on 	the date 	of 	DPC neither 	the applicant 

was 	unde:- 	suspension nor 	an' cr i in na 	chaige-sheet was 

pending against him as the 	trial 	court 	has 	not yet 	framed 

the 	charge so the case of 	the 	app) icant 	should not 	have 

beeti 	kept 	nude: sealed cove: 

g I 	t was 	also 	P01 nted 	out 	that 	though the 

cl:a:'ges were framed to which 	the 	appl icant 	had 	filed a 

'cv tow pet i t on 	before he 	Hon 	b I e 	H I gt 	Gout t 	and the 

charges were quashed so 	the 	app) i cant 	s 	case 	should not 

have 	been kept 	under sealed covet 	The 	learned 	counsel 

for 	the appl icant 	has also 	placed on 	record 	cop', 	of the 

Hon 'h I e Hi gli Cou r t 's order 	We 	ia ic gone 	Hi rough the 

same 

10 	 The 	colutse I 	for 	the 	app) I cant 	fur tlier 

srtbm: t t e d 	that 	the 	ti ial aga I tst the 	accused 	starts 

af ter the charges have been proved and pi ioi to that the 

case is on the initial stage. 

II 	 We have considered the contentions raised 

b 	the counsel to: the pa: ties. 

2. In 	this regard we may 	ment 	ott that though the 

charges framed by the or i mi na I 	court 	had 	been quashed by 

he 	Hon b I e 	H i gh Con r t 	but the Hon 	b 1 e H t gh out 	t had 

remanded the 	case to 	the 	ci imi us I 	cour t 	to tal:e I iito 

cons i derat ion 	some documents which were submi t ted 	b) the 



accused and then to pass a fresh order whether the 

charges sliou I d be framed ot not meant ug thereby that the 

charges I ramed by the 	I eat ned I I I at 	court 	had been 

quashed b 1 	t he Hon b e lii gh Ccur t but 	the accused 

tappHcart 	was still not discharged and the case has 

been remanded back to the t, I at court for reconsideration 

of 	the same. 	So now the question at ises since 	the 

charges ha'te not yet been framed whether the appi cant is 

facing 	aii'. 	cr ircilnal prosecut ion ci not and whether 	the 

sealed co'ei procedure could be adopted of not. 	in this 

regard we may mention that the OM dated 1491992 uses 

the words 	that 	the sealed covet 	procedure could be 

dopted 	in 	respect of whom proseciit tori for 	a criminal 

charge 	is perid tug hut i t nowhere peal:s that the charges 

have been framed against the appl icati as 	required 	in 

trial 	of 	warrant 	case 	T h e 	prosecution 	starts 

mmed i ate I ' 	at tei Ii is I i I i rig of the report under Sect ion 

1 7 	Cr PC 	t is not den ted that tepot t under 	Sect ion 

1 Ti 	Ct 	PC 	has 	beer, 	ft led 	h'/ 	the 	CB I 	against 	the 

apr, i 1 can 	and 	i s 	perid i ig tot 	proseclit i or 	be f o r e 	the 

ci mind 	cout t so we find that tIre depat tmert has rightly 

	

followed the procedure of sealed cov'er in case of 	the 

app i i cant 	as 	piosecut tot has beer, 	otiriched against 	the 

I cant 	ot 	a 	ci ttitrtl charges under 	prevent ion 	of 

cot rupt i ci act 	SO no 	itei terence 	s cal led for.  

1 $ 	 ! it v I ew of the above 	OA. has no net I t S and the 

same is dismissed. 	No costs 

H a. 1.osl 


