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CEMNTRAL ADMINISTRAT I VE TRIBUNAL = PRINCIPAL BEMOH
Origimal Application No. 238 of 2003

Hew Dethi. this the 25tn day of November. 2003

AN (A)

HONBLE MR. VK. MAJOTRA AN
HON" BLE MR.KULDIP SiNGH, mmm(ulumu)

Bani Singh
S/o Late Shri Ramlal.
Oy . Commissicner of fhicome fa- .
0-208 Anand vihar.
Delht 110 ngz. Applicant
{By Advocate: Shii v .S R. k1 ishnal
Vetrsus <?

b Himron of indra through

Secretary to the Govert nment of

‘ndia, ' A

Ministry of Finance. ¢

Uepar tment of Revenue. !

Horthh Blogh .

New Delhi .
2 The Chairman,

Central Board of Direct fares.

Ministry of Finance

Horth Biloclt .,

New Dellir. * .

: Y

3 he Director General of Income fTa-

(Yigitance).

Dayal Singh Library . Rouse Asenue

Hew Delh . . .Respondents,
I8y Advocate: Shry v . p Uppal»

O R ODE RIORAL )

By Hom’ hle Mr . Kuldip Si mgithy . Memiber ( Jud i »

Applicant . Bai Stngh  has filed this o4

<hallenging the ordeq dated 2,3.12 2002 .ide whirch the

(o

suspension  of the applicant was revoled w & | G.Q.QOOﬂ
it ieg slated that the dates so chosen for revocation was
atbitrary  because the suspension ordet dated TH 1 1946
uirde Rule 10 sub-r1uie (2) of the CUS (CCAY Rules 1985
whitch  provides foi deemed suspension the applicant
femains i custods vide which the applicant was |.tacegd

Under suspension was quashed
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Z. ft is further submitted that the said order of
deemed suspension  was quashed by the Fribunal in  OA
833,/2000 which was confirmed by the Hon ble High  Court
vide order dated 1.10.6002. Fhius the suspension order
dated 15 10.19986. therefore. ceased to evisgt ab  initio
and as  such there was no question of its revocaticn Dy
even a subsequent date an administrative authority. i f
at‘ éll any revocation order was to be passed It ought to
have been made effective from 16.9.8967 the date on which
applicant was bailed out or the Tribunal 's order dated

£.2.2001 .

P
(o

It s also pleaded that the quashing cf the

order of suspension entailed automatic revocation.

N The facts 1n brief are that the applicant who

s an otficer of the |ncome Tav lDepartment was posted as

Deputy Comnmiissioner of lncome Tax. On 29.8.1886 the B
registered a case against the applicant for allegedly
Noiding assets disproportionate to his income and the
applicant was arrested. fhe applicant was bailed out on
16 8 1998 he respondents Placed the applicant under
deemed suspension under Rute 10021 ot the ©CS (cca)
Rules. 1965 vide order dated 15 i0. 19968 which was
chatlenged by the applicant bylffféng arn D& At tey the

DA was decided in favour of the applicant tmpugned order
of 2/3.12.2002 was passed. The respoudents tevol.ed the
order of suspension of the applicant from the date of the
ordet was passed by the |1 ibunal on 6.2.2001 subject to
SIF which may be filed before the Hor ble Supreme Court
el india so (t js Prared that {he date ot ttlie ordet dated
B 2.2001 has been arbitrarit. {al.en 5y the deparitment and

the applicant is entitled to be teinstated w.oe .

i
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16.8.1886 the moment he was bailed out so it s prayed

that the order dated 2/3.12.2002 be quashed to a limited

extent that the same be applicable w.e . 16.9.96 and
not & e.f 6/2/,2001 .

5 The O0OA is being contested by the respondents,
'he respondents in  their repiv pleaded that they had

passed the impugned order of revocation strictiy in
accordance with the directions given by this Tribunai.
Howevej . 1t is submitted that the applicant has been
Sﬂspended w.e f, 17.1.2003 1n terms of the orders of the
Hon ble High Court which granted liberty to the High

Court to pass fresh orders.

G . [t is further stated that the CP filed by the
applicant was dismissed by the Iribunal . It is alsc
submitted that the order of the Tiibunal was passed on
the order of the Hon ble High Court in Raji s Vumat 's case
and the said order has been stayed by 1he Hot ‘ble Supreme

Cotnt i a Civil Writ Pet: tion.

T We have heard the learinied counse| for the

parties and gone through the records of the case.

a8, The only question invoived in this case s
whether the appticant shou!d be reinstated w.e f.
16.9.496 when he was bailed out o1 ftom 6.2 2001 when the

otder was passed by this Tribunal .’

9. fre  thies regard t will not be cut of place to
quicte the directions given by this It ibunal tir DA

833/2000:
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7 We quash and set aside the orders dated
15 10.1996 to 6.8.1899, Annhexure A--1 and A-2

respectively and direct the respondents to reinstate the
applicant with Immediate effect by posting him N a

proper position. However ., the respondents shall bave the
Fiberty tc decide about the period of suspension of the
applicant separately within three months. after the
conclusion of the criminal broceedings pending against
fotrm fhe 04 js accordingl!y disposed of ,
10. 5S¢ in the light of these directions and the

ebservations made by the Tribunal it is to be seen
whether the impugned order has been passed in line with

the order of this Tribunal or not .

[ Stir i Krishna appearing for the applicant
submitted that the order of revocation has been passed in
acccordance with the rules and the tules do not envisage
that upto a particular period the suspension is legal and
Bevond that It 1s 1liegal. So tf suspension order has
beet: quashed that means that the order tias beein quashed
being void ab initio 1tself so the revocation shouid have
beenn with  effect from the date whern the applicant was

baitled out from the criminal court

12, On  the contrary Shi Uppal appeat ing for the
respondents  submitted that though the ordei revocating
tiie suspension has been passed otv thie basis of the
judgment  given by the Delhi High Cowrt  but the said
iudgment has Dbeen revoled by the Hon ble Supreme Coutrt
and even in the case of the applicant the depar tment had

beeti yivern ibetrty to pass a tresh order in accoidance

with taw laid down by the MHon 'ble High Cotirt . Thus the
" gquashiing of the ordet of supension by the 1Tt ibunal had
Clids a teclhinical effect and the deparmtent had i1evoled

the suspension of the applicant with etfect {1om the date
of  orde: passed by the I'thbunal whiich (s 1 accer dance

with the directions given by this |1 thunea

s
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173, Besides this Shr i Uppal also emphasised that
the Tiribunal while quashing the ocrder had also given
libert: te the depal tment to decide about the period of
suspension separatels witthin 3 months after the
conclusion of the ctiminal proceedings pending against
him Thus the department has to talle decision about the
pet iod onty after the conclusion of the criminal
proceedings against the applicant 30 department ad
passed the order of revocation in deference of the order
passed by this Tribunal and since the department has been
given liberty to decide about the period after the
conclusien of the ci iminal proceedings sc the department
cah decide sven at a later stage about the suspension if

the criminal trial case s 1n favour of the applicant.

1 Having regard to these contentions raised by
the respect: /e patties we Tind that the quashing of the
suspension order was merely a technical order and since
now  ithe depar tment has again put the appiicant under
suspension so the date of reinstatement is onilv &
academic question more so when the depai tinent has to male
& second e-ercise to decide about the suspension per iod
attel the conclusion of the crimital tiial. so ve [ ind
that at this stage no intel felnece 18 called for and the

DA has to be dismissed

5. I view of the above. 0OA has no meitts and the

same s dismissed. o costs.
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