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New Dc Ih 1 	tlr-i s the 25th day of November. 2003 

1HT'I LIE OR, 	- wi.. twtjin 	 (A) 
IHEJNi'ILE F..UJJLun(p SIIMIGH,. 	WEJ((JUJJ1iill..) 

BanE Singh 

S/o Late Shri Ramlal 

-ornmissioner of I Ircome I 
0--208 Anancj  
De I- 	110 092. 	 A.pp I  I can4 

(B 	Adi/oc te: Shi I V S P }.i shna 

Versus 

Onion of India through 
Secretat- >. to the .Gover nrnent of 

1st r' of Finance. 
Depat tmerrt of Revenue. 
Not th B tact. 
New Delhi. 

2 	 F he Cha I rmar. 
Central Board of Direct Fa,.o5. 

Not th B I ocI 
New DeHit 

3 	 the Director General of Income i'-• 
I g I lance I 

Da)'a I Si ngh L brar 	Rouse A 'enue 
New Delhi. 	 .Respondents 

I B 	.Ad''ocatc: Shi 	V.P 	JppI 	- 

ffji E 	IL);' 

4 	: _H 

App I cant . 	Ban 1 	Si n&jl , 	has 	I led 	th i s 

hal longing 	the 	order dated 2,3 	2 2002 'ide ?hiciI 	the 

Suspens lOt 	of the appl cant was re'ol ed v e I. 	(3.2.200k 

la ted tire It  tire dates so chosen lot revoca t I 

at b I t rat 	becai.se  the suspeits ori 01- del dated 	1 	I 0 1 gYO 

Ut:dei 	Ru Ic 10 s u b rut e (2 1 of tire OCS (CA I RtO os 	I 

wit cli 	pt- ov ides 	tot deemed suspens i Ot 	I 	tie 	a pp I cant 

I its 	III 	custod' v ide. wh i oh the app I c a n t was 	I aced 

under slispens I OF, was quashed 



2. 	
It is further submitted that the said order of 

deemed suspension was quashed by the Fr buna I 	in OA 
83 3 / 2 000 which was conf I rrned by the Hon b I e High Court 

'ide order dated 1 10.5002. 	Ilius the suspension order 

dated 1510,199 	therefore ceased to exist ab initio 

and 	as such there was no qes t ion of its r- evocat or by 

even a subseq(Jent date an admlnistrafi,e authority. 	if 

at all any i- evocation order was to be passed it ought to 

have been made effective from 16.9.961 the date on which 

app licant 	
was bai led out or the Fi'ibunaj 's order dated 

6 .2 .2001 

3 	 It 	is also pleaded that the quashing of 	the 

order of suspension entailed automatic revocation 

-1 	 The 	facts in brief are that the app I cant who 

is an off cci of the Income Tax t:'epai- tme,t was posted as 

Deput 	Ccrrnhissiof)e,-. of Income Fax, 	On 29.5.1996 the CBI 

regtster'ed a case against the appf cant 	for allegedly 

holding assets d:sproporttor)ate to his Income and the 

appl cant was si rested 	Fhe appl cant was hailed out or,  

10 9 1995 	ihe respondents p laced the appi icant 	under 

deemed suspension under Fn I e 10( 2j of 	the CCS (ccA 

Ru:es. 	1955 "ide order 	dated 	150. 1996 which was 

olaf fenged by the appl cant by f I Hg an OA 	After 	the 
OA was decided in favour of the appi cant Impugned order 

01 	213, 12.2002 was passec 	The iesponder,s r'e"of,ed 	the 
01 dci 

of suspension of the appf cant from the date of the 

order 	was passed by the Ii ibuna I on 6.2.2001 sub ect 	to 
Si F which may be ft led before the Hon ble Supreme 	otint 
of 	

I ndta so it is prayed that the date at the ordet dated 

6 2. 2001 has been aibi t:ar I I ;  tal:eri bj the department and 

the 	appl cant 	is 	erit ii bed 	to 	be 	n einstated 	we. t - 



16.9.1995 the moment he was bai led out so it IS prayed 
that 	the order dated 2 / 3 .12.2002 be quashed to a limited 

eteit 	that 	the same be applicable w.e.f. 	16.9.96 and 

not W Cf 	6 / 2 /2001 

5 	 The OA is being contested by the respondents, 

ihe respondents in their repl pleaded that they had 

passed the 	impugned order of 	re\'ocat ion strictly 	in 

accordance wi th 	the direct ions gi ven by this 	Fri buna I 

Howevei . 	it 	is submitted that the appl icari 	has been 

suspended w e f . 	17. 1 .2003 In terms of the orders of the 

Horible High Court 	which granted I ibert 	to 	the High 

(otirt to pass fresh orders. 

6. It 	is 	further 	stated 	that 	the 	CP 	filed by 	the 

appl I cant was 	dismissed 	by the lribiinal It 	is 	also 

submi t ted that 	the 	order 	of the Ti 	i burial 	was passed 	on 

the 	cider of 	the 	Hon'ble 	High Court iii 	Ra I 	i 	l:tmar 5 case 

and 	the 	said 	ordei 	has 	beer, 	sta>'ed b 	the 	Hon he Supreme 

Lout t 	n 	a C n 	i I 	Wr i t 	Pet 	t 	on 

7 . 	 We 	have heard 	the I eat lied Colutse I 	for 	the 

par t I es and gone through the records of the case. 

The 	Oh I> 	quest i of, i ivo I ve'J in tl1 t s 	case 	is 

wliethien the applicant should 	be reinstated 	we f. 

16.9.96 when lie was ba i led out or I t om 6 . 2 2001 when the 

cider was passed b) this Ti i bunia I 

9 	 li 	th is regard i i w i I I not be out of ph ace to 

quote 	the 	direct ions 	g 	en 	b 	[Ii is 	Ii r birna I 

833/2000: 



We quash and set aside the orders dated 
15 10.1996 	to 	6.8.1999 	Annexure 	A-i 	and 	A-2 
respectively and direct the respondents to reinstate the 
appi icant 	with 	Immediate effect by post ing him 	in a r;rope, p05 i i i on. 	However 	the respondents sha I I have the I rbert 	to decide about the period of suspension of 	the 
appHcart separateI wit.hi,-1 three months, after the 
conc us ion of 	the criminal proceedings pending 595 I nst Inn 	the QA is sccording(- disposed of, 

1 0. 	 So 	I n 	the I i gh t of those cli rec t i ons and 	the 

obsenvat ions made h) 	the 	Fr nhunal it is 	to be seen 

whet her 	the impugned order,  has been passed n I i ne w i th 

he order of t h i s Tr i buns I or not 

1 1 	 Shr i 	Kr i s h n a appearing 	f o r 	the app i i cant 

suhm i ted that the order of revocat ion has been passed in 

accordance wi t h the ru I es and the I ii I es do not env i sage 

tIrt upto a part rcular period the suspension is legal and 

beyond 	tira t 	I t is I legal . 	So 	F snispens ion order 	has 

beer 	quashed that means that the order has heeii quashed 

being '101 d ab Iii t 0 I t se I I so the re'Joca t on shou d have 

i.eeri wi tit 	effect from the date when the 	appi cant 	was 

bar led out from the criminal cour t 

12. 	 On 	the contra i> Sin I lJpps I appear iiig for 	the 

nos pan iden t s 	suhrri I t ted 	that  t I rough the o rde 	'evoca t i ng 

the 	susperis I or, has been passed or, the b a s 1 IS of 	the 

1dgmen t 	g 1 icr 	b) 	the Dc Iii lii gl Con r t 	but 	he 	sa i d 

tudgmer It 	has beer revoKed b the Hon h I e Supreme Court 

arid 	even i it 	he case of the app I i cant the depar tmeni I had 

b--eh 	9 I vef, 	I nier t>' to pass a fresh oi'dei in 	accordance 

wi 1K 	law laid down by the Hon b 1 e Hi gli Court . 	Urns 	tire 

quashing 	of 	the order of supeiis ion b', tie It iIjur 	I 	had 

or 	a 	techrl cal effect and the deparmterit had i'evoI:ed 

the susper-is Or of the appi icatit wr ti' effect in om the date 

1)1 	aider 	passed b 	the l'i nbnrna I which i 	ri 	acror dance 

w i tit the d I nec i i oirs g i yen h 	I I 	s I I i hun 
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13. 	 Besides this Shri iippal also emphasised that 

he 	1- 1 lb"Iflal 	wh I e 	quash i ug the order had 	a I so 	g I yen 

rhert 	to the depar trner't to decide about the period of 

suspens ton 	separ'a te I 	w I t h I n 3 months 	at ter 	the 

concktsror 	of 	the ct irnina I proceedings pending against 

him 	(Thus the department has to tai:e dec t s ron about the 

pet i od 	on I 	after 	the 	coric Ins i or 	of' 	the 	or i m i na 

proceed i rigs aga r nat 	the app I I cant 	so department h a d 

passed the order of revocat j of in deference of the order 

passed b' this ]rrbijtia( and since the department has been 

gr'er' (ihet't 	to decide about the period after the 

coric 1 its ion 	of the cr I mi nal proceed rigs so the depar tment 

CCIt decide even at a later stage about the suspensi on 1 

he ci mi Ira 	t lal case is in favour of the appi ical-lt 

1 1 	 Ha' rig 	regard to these conteri f ions raised 	h 

the 	respect r 'c par t I CS we i i rid t rat the quash Erg of 	the 

suspension order was rner'eI I. a technical order and since 

110W 	the 	depr tment 	has aga ir put the 	ap i i cant 	under 

suspens for 	so 	the 	date 	01 	i e i trstaterner1+ 	is 	or I - 	a. 

academic cIties t ion more so when the depat tirieri t has to naPe 

a 	secomj e.erc i se to dec de about the S(jSpejjSjCjj per i od 

a 	tot 	tire 	GOnG I us ion of the or rrnr ria 	Ii i a I 	so -ic 	II rid 

1 rat 	at Uris stage no rirtet fer riece 	s ca led for arid the 

has to be dismissed 

It ,  'view of the aho\'e. OA has no rriei IfE arid the 

	

same a dismissed. 	No costs. 

Rat .eslr 


