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Z . Departmcnt of Telecommunication,

through the Chief General Manager Telephones,
Morthern Telecom Region,
Kidwai Bhawan, New DBelhi

3. Mahanagar Telephone Nigam Limited,

Through the Chief General Manager Telephones,
K. L Bhawan, New Delhi -110050

...... Respondents.

(By Sh. ¥ K Rao, Advocate)

QR DER

BY HON’BLE SHRI S.A. SINGH, MEMBER (A)

The applicants are emploved as Junior Telecom Officers
(JITO)Y and posted with various units of ths responaent Mo. 3
in New belhi. The applicants have challenged the impugnesd
Revised Provisions Gradation List of JT0s upto Recruitment

vear 1994 circulated by the respondents on 18.4.2002.

2. They have praved that the Tribunal may declare the
fikation of tTthe seniority of the applicants along with
direct recruited JT0s selected and appointed later and

assigned the recruitment vear 1993 as illegal de hors

the Recruitment Rules and guash and set aside the impugned
Revised Provisions gradation List of JT0s upto recruitment
vaear 1994 by fTixing the seniority of the applicants
separataly from the subseguently appoiﬁted JT0s of the

recruitment  vear 1993, The Tribunal should also direct the

Tespondents to conduct a separate written examination for

the appliceants for promotion to the higher grade of TES of
Grade "b" and in the event of any of the applicant
aualifving they be granted notional benefits with effect

from the same day at par with those JT0s who have qualifisd
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written examination for promotion of higher grads TES Group

"B, The applicants had earlier filed 0&a No.1557/2000
impugning the respondent’s letter dated 307.99 seeking

corrections of the recruitment vear.

3. The TfTacts of the case can be conveniently

delineated from this 0A:

"2. Tha facts of this case briefly
stated are that the respondents issued an
advertisement in March 1995% for holding
examination for recruiting 292 JTss
supposadly for the recruitment yvear 1993.
They next issued another advertisement in
HMovember 1995 for recruiting 254 JT0s
again supposedly for the recruitment vear
1994, They issued a third advertisenent
sometime in December 1995 for recruiting
72 JT0s supposedly for the recruitment
vear 1995. The last advertisement was in
respect  of SC ST candidates exclusively
and had been issued in pursuance of
Government of India’s decision to fill up
backlog wvacancies pertaining teo the SC &
ST categories. The applicants who ares SC
& ST candidates applied for the first two
axaminations as also for the third

examination. For some  administrative
reasons, the respondents could not hold
the first two examination ¥

expaditiously as they should have, and
the same were ultimately held together on
13-14/7/1994. The examination in respect
of the third advertisement being last in
point of time, was held =arlier than the
aforesaid examination and was in fact
held on 27-28/1/1996 as scheduled. The
results of the said last examination were
announced on  1.3.19%9% and the selected
candidates were appointed on 13.1.199&
and 31.3.1997. On the othar hand, the
results in respect of the previous
advertisements were declared in March
1997 after the examination had been held
on 13-14/7/19946. The candidates selectad
against the said examination of July 19%9&
were appointed on 10.1.1998.

3. The applicants whao wer e
appointed first in point of time in
January and March 1997 compared to cothers
who were appointed on 19.1.1998 should in
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ordinary course have been considered
senior and in fact they were so treated
right upto July 1999. However, from the
respondent’s letter dated B0.TFL1999, it
wolld seem that the applicants who were
carlier shown to belong to 1993
recruitment vear were placed in the
recruitmaent year 1995. The applicants
are aggrieved by their placement in the
recruitment year 1995."

4. The applicants who were aggrieved by the

-

. 1995
replacement of recruitment vear 1993 withk'filed the DA
referred to above and obtained directions of the Tribunal to
continge them to be shown as belonging to the recruitment

vear 1993. The operative part of the judgement is as under =

"8. In the circumstances outlined in the
preceding paragraph, we find it Just and
proper to quash and set aside the respondent’
letter dated 30.7.1999 at Annexure A-13 and
direct the respondents to issue the same again

with this change that in respect of applicants
the recruitment vear shall remain unaltered

and will continug to be shown as 1993 as was
the case prior to the issuance of the said
letter. Accordingly the JTOs Gradation list
of 1993 (page 24 onwards of the papsr book)
Wwill also undergo changes. The same shall,
therefors, be recast keeping in mind the
observations made in this order. It is
clarified that following recasting of the
gradation list in the manner indicated., the
applicants will also be entitled to all the
consaguential benefits. The respondents shall
conply with thess dirsctions in a maximum of 3
months from the date of receipt of a copy of
this order.”

5. In compliance with these directions tha
respondents have issued the order dated 29.8.2001 where the
recruitment wear of the applicants was revised from 1995 to
1993, The impughed Revised Provisions gradation list for
thea wvear 1994 has been prepared after the placement of the

applicants as belonging to the recruitment year 1993.
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&. The grisvance of the applicants is that the

Revised Provisions Gradation list is wviolative of the

recruitment rules as the applicants qualified in the written
examination conducted on 2?{28.1,1996~have been equated and
placed at par with those JT0s appointed as direct recruits
qualified in the subseguent examinations conducted on
13/14,.7.1996. As the applicants had been recruited against
earlier examination <they belong to a separate class and
their seniority should be determined within their class
based on the marks obtained by them in the training. Thes
respondents have srred in equating the applicants with those
JT0s selected from later examination Jjust because they both
have been assigned the same vear i.e. 1993. By doing so a
anomaly has arisen where JT0s recruited in the latsr
examination have been placed senior to those in the earlier
examination because they ssecured higher marks in the

training programms.

7. The respondents have contested the averments of
the applicants . First the preliminary objection that the
Oy should be rejscted on the ground of misjoinder and non-
joinder of necessary parties, inasmuch as the applicants
have challenged the Provisional Gradation List of JT0s and
failed <to make those persons as party against whom they are
praying for the relief. The applicants have pleaded in the
rejoinder that they have challenged thefé very basis-of the
preparation of the seniority list of the JT0s which is prima
facie de hors the recruitment fules and not against anvw
particular individual, as such there is no §uestion of

misjoinder or non joinder of parties.
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8. We are in agreement with the contention of the

applicants that the OA is against the principle adopted for
preparing the seniority list and not against any particular

individual.

9. The respondents have placed on record the
recruitment rules for the post of JTOs and have mentioned
"that the seniority of the selected JTOs on the completion
of training would be prepared on the basis of marks obtained

by the selected candidates during the training programme”.

10. JTOs selected in a particular year have to be
arranged 1into the ratio 1:1 amongst the departmental
candidates and the direct recruits on the basis of marks
obtained 1in training programme. As such the date of
appointment 1is not the criteria for the seniority 1in the
cadre of JTOs. As the applicants also belong to the
recruitment'year 1993 after the judgement of the Tribunal in
OA 1557/2000 (supra), they have been correctly assigned
théir seniority on the basis of marks obtained 1in the
training programme along with all the others who were
recruited 1in the year 1993 even though they might have
appeared 1in different examinations. They all belong to the
1993 general recruitment year and henpenare to be considered

as a single group for purposes of assighing seniority.

11. As far as the question of allowing the app1icahts
to appear in qualifying examination held in 1899 for the
post of TES Grade "B" candidatures of the applicants was not
considered as at that time the eligibility of the applicants
to be considered for the year 1993 had not been established.

The judgement of the Tribunal was given at later date.

/
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12. The applicant in their rejoinder vehemently

contested the averments of the respondents that the
seniority of all JTOs belonging to the general year 1993 has
to be considered together as a single group and that their
inter se seniority is to be determined on the basis of marks
obtained in the +training programme . According to the
applicants +the concept of recruitment year is illogical as
recruitment had not been conducted yearwise and the posts
were allowed to remain vacant year after year and thereby
clubbing the JTOs selected against these posts from
different examinations into a single group for determining
the seniority on the basis ofrmarks obtained in the training
programme is illogical and is ggainst the cannons of service
jurisprudénce . Because of the method adopted by the
respondents anomalies have ariseﬁ wherein some persons who
had qualified in the earlier competitive examination of
January 1996 had been placed junior to +those who had
qualified in the subsequent and later examination éf July
1996 merely because of the marks obtained in the training
programme. As an example they cited the case of Ajit Sagar

JTs gradation 1list at Sl. No. 0588 and name of Inderjit
Singh who is at Sr No. 0658 . The seniority is thus

de-hors the rules and needs'to be quashed.

13. We have heard the counsel for the parties and
gone through the documents brought on record. The -
respondents placed on record the rule for determining the

seniority which reproduced once again:

"v) The seniority of the selected JTOs on
the completion of training would be
prepared on the basis of marks obtained
by the selected candidates during the
training programme”.
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14. It is the averments of the respondents that as
per these rules the date of appointment is not the criteria
for determining the senicrity in the cadre but the marks
cobhtained in  the training programme. This rule has to be
applied for .all those who belong to a particular general

vear, in this case the yvear 1993.

15, The applicants have contested this claim on the
aground that the concept of general recruitment year can be
considered walid and proper only in the event when
selections and recruitment takes place every vear according
to vacancies arising in the vear. However, in the present
case recruitment have not been made for number of vears thus
the criteria of recruitment years becomes illogical and
invalid. Those who qualified in the fﬂ;t competitive
examination @ill remain senior to those who qualified in the
subseguent examinations. Thaerefora the applicants who
qualified in the examination conductéd on 27/28.1.96 enblock
be congidered senior to those who were appointed in  the
subsequent and later examination conducted on 13/14.7.%6
Within each. block the inter se seniority will than be

determined by the marks obtained in the training programme.

16. From the above it is clear that the rule for
determining inter se seniority based on marks obtained in
the training programme is not in dispute. What is disputed vzi
is confining the applicability of the rule to those selectad %mﬂ

& common examination.

17, Neither the applicants nor the respondents have
been able to show or place on record any rules supporting

their averments. The applicants have based their argument

A
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on the principle that those who are recruited against an

garlisr examination stand senior to those recruited from a

later examination. The respondents have averred that as psr
the rule seniority is to be determined for a recruitment
vyear, on  the marks obtained in the training programme anx

not from the date of appointment or examination.

18. The facts of the case are that the JTOs appointed
in the later examination held on 13/14/7.9% had applied
against the advertisement issued in March 1995% and Novembsr
a5 Whersas the persons appointed against the examination
held on 27/28.1.96 have been recruited in the special
recruitment drive for filling up back log vacancies of SC/ST
candidates in a later date on 1.3.96. HMence the applicants
who have Jjoined sarlier to those who have joined later have

done so because the recruitment against the sarlisr

sdvertisement were delayed due to some administrative

.reasons, Further the applicants have been recruited against

the special recruitment for filling up the backlog of SC/ST
vacancies. These vacancies , therefore, pertain to numbsr
of wvears as do the advertisement issued in dMarch and
November 1995. All these recruitment have been considersd
sz part of the recruitment vear 1993 after the judgement of
the Tribunal in QA 1557/2000. It would thus be logical to
consider persons selected against the examination held on
13/14.7.96 and 27/28.1.86 as belonging to a single class
i.e. class of those who were recruited for the vear 1993.

The guestion then arises whether for this single class the

inter~se~seniority is to be determined on the basis of marks

obtained in the training programme or those of the earlisr

gxamination are to bes considered enblock senior to those who

were racruited in the subseguent examination. Normally the

L
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principle for determining the seniority holds that those who

have been recruited in an earlier examination stand senior
to those who were recruited in a subsequent sxamination. In
the present case the situation is peculiar. The applicants
whi applied against a later advertisement have besan
recruited earlier than those who applied in advertisements
warlier than the applicants. Therefore, the ratio Of‘ this
rule is based on the thinking that those who had besn
selected earlier must stand senior to those who have been
selected later because it is implicit that the earlier
s@lection pasrtained to earlier vacancies énd the later
selection to later vacancies. In the present case no such
distinction can be drawn as the vacanciss pertain to a
number of years. In the case of applicantsAthe vacanciss

are confined to SC/STs wacancies over a number of vears.

19. In wiew of these facts it is apparent that the
earlier selection of the applicants is fortuitous and has no
relation to the vear of the occurrence of the wvacancies.
Hence the applicant cannot claim that they area
distinguishable from other persons belonging to the 1993
recruitment vear. The Tribunal had élready held in OA
1557/2000 that the applicants belonging to the recruitment
vear 1993, Equity would thus demand that all who belong to
the recruitment vear 1993 stand on equal footing and their
inter-se-seniority is determined as pef the rules applied to

the recruitment year 1993 as a single class.

Z0. In thess peculiar circumstances the principle of
determining of seniority on the basis of date of
appointment/examination must give way to the rule for

determining inter-se-seniority on the basis of marks
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obtained in training programmse ¥or the recruitment year
1993.
21. We therefore, find no infirmity in the
application

of the rule for determining inter se senioritwy

by  the respondents and as such the 0A must fail and is
accordingly dismissed.

(S.a. Si1

A (Kuldip Singh)
Member{A)

Member (J)
Patwal /



