
CENTRAL ADMINISTRATIVE TRIBUNAL 
PRINCIPAL BENCH, 	NEW DELHI 

O.A. 	NO. 	215/2003 

Thursday, 	this the 4th day of September, 	2003 
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ORDER (ORAL) 

By Hon'ble Mrs. Lakshmi Swaminathan, Vice Chairman (J) 
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as part-time Waterman for the past 10 years and had to he 

given 	preference 	to 	Smt. 	Kamlesh who had much less 

period of working as part-time employee. 

4. 	On the other hand, Shri R.N. Singh, learned counsel 

for 	respondents, has submitted that in the ii ght of the 

findings of the Tribunal vide order dated 7.8.2001, no 

illegality or arbitrary action has been taken by the 

respondents which justifies any interference in the matter 

by the Tribunal. He has also submitted that if t.he 

applicant is aggrieved by the Tribunal's order in Smt. 

Kamlesh's case (supra), his remedy lies elsewhere. He has 

also vehemently opposed the contention of Shri Yadav, 

learned counsel for applicant, that they have violated the 

principles of natural justice in the case. According to the 

learned counsel for respondents, as no appeal was filed 

against the Tribunal's order dated 7.8.2001, the same had to 

he implemented as per the directions given there. He has 

also submitted that as the present applicant was impleaded 

by Smt. 	Kamlesh as Respondent No.5 in OA 2673/2000 	the 

I, 	 principles of natural justice have also been fully complied 

with and there is no illegality committed by the 

respondents. 

5. 	T have considered the pleadings and submissions of 

both the parties. I find no merit in the application for 

the following reasons:- 

(a) 	The applicant was impleaded as respondent 5 by Smt. 

Kamlesh in OA 2673/2000 and he had been given full 

opportunity to put forward his case before the 
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Tribunal, As a Co-ordinate Bench, it. is not 

appropriate or legal for this Bench to re-hear and 

adjudicate the same issues already agitated in the 

previous 04. 

(h) 	Tf the applicant is aggrieved by any finding of 

facts or law in the aforesaid order of the Tribunal 

dat.ed 7.8.2001 in Smt. 	Kamlesh's case (supra), he 

could have availed of such remedies as are open to 

him, in accordance with law. However, the applicant 

cannot re-agitate the same facts or the findings of 

It 	 the Co-ordinate Bench of the Tribunal by filing 

another original Application under Section 19 of the 

Administrative Tribunals Act, 1985. 

(c) 	Tn this regard, it, is also relevant to note that. the 

learned counsel for applicant, has submitted that. 

what the applicant is aggrieved is the action taken 

by the respondents way hack in 1997 and 1999, i.e., 

transferring him from one Post. Office to another as 

a part-time Waterman. Tf that, is so, he ought. to 

have agitated those points at the relevant time in 

accordance with law. He cannot now re-agitate those 

issues before the Tribunal1  especially after the 

Tribunal's order dat.ed 7.8.2001 in PA 267712000. 	Tn 

paragraph 6 of the Tribunal's order dated 7.9.2001, 

the submissions of the learned counsel for applicant. 

have been noted and it, has also been st.ated that. 

the respondent. No.5 was very well-versed with the 

sit.uat.ion who had left services of t.he respondents 

and had preferred to join as a substitute employee 
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for some other employment, when the applicant, was 

appointed vide annexure 4-7. Tn paragraph 7 of the 

said order it has further been held that considering 

these conditions, the appointment, of applicant (Smt. 

Kamiesh) was against the vacancy duly notified by 

the Department in the Fmployment. Fxchange and 

accordingly the 04 was allowed with a direction to 

the official respondents to re-engage the applicant.. 

Having read and re-read the Tribunal's order, T am 

not able to agree with the contentions of Shri P.S. 

Yadav, learned counsel for applicant, that. the 04 has 

I 

	

	
only been partly allowed. In the fact,s and 

circumstances of the case, it, cannot, he held that. 

the 	action t a k e n by the respondents is either 

illegal or arbitrary or has been done in violat.ioi 

of the principles of natural justice, while taking 

action to implement the Tribunal's order dated 

7.5.2001 

(d) 	I am also not impressed by the submissions of the 

learned counsel for applicant, based on the averments 

made by the respondents in Paragraph F.2 of the 

reply filed by them in 04 267/2000. 	In the light. 

of Tribunal's order dated 7.5.2001, what. is relevant, 

to take into account at, this st.age is the reasoning 

and conclusions of the Tribunal . Tt. is not disputed 

by the learned counsel for applicant, that the order 

dat.ed 7.5.7001 has become final and binding and no 

appeal has been filed against t.hat order. I have 

also considered the ot.her submissions made by the 

learned counsel for applicant.. 
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6. 	Tn view of the above reasons, T do not find any 

justification to interfere in the matter, taking into 

account also the fact that one Co-ordinate Renc,h cannot sit 

as an appellate Court over another Co-ordinate Rench. 

Accordingly, the 04 is dismissed. 

No costs. 

(MRS. LAKSHMT SWAMTNATHAN) 
VICE CHAIRMAN (J) 

/pkr/ 


