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0 R P E R 

B 	Sb 	i'u I d i r. 	nyb . Member ( J 

I-his is a joint appi cation red by 10 applicants 

	

tie 	appi icants 	are 	seel i rig 	direcl ions 	to 	the 

esponderits 	to implement office memorandum dated 11 7.2002 1 ri 

Ihe cadre of Income Tax Officers w.e.f. 	2.7.91 and fi.rrtlier a 

d i i, oct i on 	to 	tite 	respondents 	to 	hold 	review 	L)FC 	a f ter' 

I1; temerit i rig the oft ice rciemrandurri dated 11.7.2002. 	Appi icarus 

ate 	also 	sect i rig 	for 	grant 	of 	consequent i al 	berief I ts 

App 	cants be tong to reserved categot 	of SC and S comniurir t 

and 	are woi I 	ig as I ncome Va>. Ins pec tars s I rice 1993 to 	1995 

the 	next Ityitsi promol. tori i i i the cadre is that ol 	Income 	Ta. 

Cf i;er 	as 	pet 	i,ecrtti tnieiut rules of which total 	.stuongth 	1 it 

DeHiirHrcle is355. 

I 	;s 	Iii thet s ta ted 	that accord;rig 	to 	the promotion 	rules 

lot 	i lie 	post 	of 	I nicome 	Tax Of I 	i cat 	. 	i t 	is necessat 	that 

pet son 	hotutd be Income 	fax Inspecto; 	wi th 	3 years 	regulat 

set 	\ 	ice 	I II the grade 	and have 	passed 	the 	depat tmeital 

o 	antutatror i fat Income 	ra 	Oflicet It 	is 	fut titet 	submi Ited 

list 	all the. appi I caiits have 	passed 	the depar imeital 

nat ion and as 	such ate cut i t led 	to 	be cons i dered 	for 

promotion 	to the post 	of 	Income Tax 	Officer. 

k.~__ 

ii 



it 	is further submitted that the Govt. 	of 	India had 

Issued a not i ticat ion dated 2.7.97 stat ing that the candidates 

belonging to reserved category who have been appoirtted by 

direct 	rocrui tment 	orl 	the ir 	own merits 	tn I I 	be a d j u s t e d 

595 I its t. 

 

the 'in reset 'ed pa i itt s of i esei vat ion f as t ei 

I 

El 

4 	t 	fut thor s,-,brri it ted that th 	F e DO I. i e 	Resp . 	No.3. 

at tei 	coitsidet i ny 	vat ious 	queries 	raised 	h 	different 

departments issued a cIarificaton "ide office memorandum 

dated 	ii 72002 wherein they had cisi if ied the post t ton 	that 

canddates belonging to SC/ST categories appointed b) 

nt c'moi IOu 1 oi 	the ii own m e r i t their s- en i or t 	sli a I I he a d J u s t e d 

aga nsf 	uiresei tied points and 	they shat I 	be 	treated as 

sei'ted candidates and the officers shall be treated on 

ui,ieset-ied 	points 	and the juniors SC/ST candidates shal I 	be 

ad itisted against the resented points 

i' 	fiji thor subrri t ted that the Income Ia: 	ai.tthori ties 

prepsi- ed 	the 	rostet in the cadre of lnspectoi a undet 	di rect 

quota at' ter implement tug the GM dated 	1 . i .2OO but same have 

cd 	beet 	i nip 1 err,er ted ir the cadre of I uicorr,e I a.- Of f i cers 	fot 

the 	easons 	best 	I.nown to the department. 	 s 	fin thet 

aubnii tted 	thia 	the respondents at t e i uesl uc tnt ny promoted 

the 	I iicome 	I nspec tars to the post ol Income ia, 	Officers 

on 	vat tous dates 	i . e. 	from 1997 to 2002 bitt 	the SC/ST 

i dates who,  were p"omoted on the uutresei ved pot ts wu 

yet I I ny 	ai, 	i ci a:-ai toii have at 	been shown promoted aga inst 

the reset '-ed points 	ihius. the roster iii the cadue of 	Os 

tot 	accord i ity to the ott ice memoi aitdum dated - 1 - . 2002 and in 

thus 	marner 	as 	p e t 	the calculation b 	the 	appi icant 	3' 

ott bet a 	have 	beet- i Wi ongi>- shown b; the i espondetits 	aga I list 

tite 	reset 'ed poiitis- 	vb 	to i ii fact these officers should have 

been sliowi against the unreserved points and thus the 



respondents 	are 	not fol lowing the office 	memorandum dated 

II 	7 	2002 in 	its 	tiUC spirit. Vat ions 	'epresentaHort -s have 

a 	so 	beet suhn i 1 ted 	foi -the 	same but have 	not 	beet 	carts dered 

ti 0i; te 	1 	1s a ted 	that Iii 	Ofy2554, 2001 	coot 1 	N5 

ptEtsed C 	'scue 	tOt ice 	arid then passed 	at 	or det 	I ii 	the 

19 iiati!lCt 

Ii 	the ahove '  ew of 	the ma I let 	tie QA 

succeeds 	a r i d 	s 	accord i rig I y 	a C owed. 	The 

respondents are directed to cons ider the case of 

he 	coits b 	a rev i ew PPC fot pi otriot i  or to 

lie 	gi ade 	of Income La:.: Of if i cots. against 	the 

'aceiic i es created uriden the I esti uctrit tug scheme 

teal tug 	them as having at i sen alter 	30 3 2001 

aid 	thus per tatting to 2001 - 0 2 and I rcat r i g the 

cut 	of if 	date lot determining 	the 	el igibi C L 
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date 	as 	1 .1 .01 instead oh 1 .1 .2000. 	I non I 	i Ce 

ci&. tes on wit i ch the i r jtmiors have been promo ted 

as 	I[Os 	and i if found f i t 	pt ornate thent of, 	the 

said 	date 	wi ti I 	at I 	consequent i at 	benief its 

i rio I ud i rig 	set 	of I t 	- 	if i .a t i of, o C 	pa. 	a I 01gw I t I 

at reat 	al 	pa 	and at lowatices. Chts 	shah I 	be 

done 	w 	I ii 	t.  hi ee 	mont t ha 	I i on, 	the 	da t e 	of 

ccc I nt 	oh 	a cop of th is order . 	Responden 15 

also pa 	to the I i 'ic appl iciJs Rs.2000.' 

Rupees two thousand on 	each towat Us cost 

No fur llei tot i ce to be al tented psif es. it ari 

5 lett  ti000ssar ;  as CII 23.9.20(H. itscH 	the 

burst tad dt ten ted that the pi omoi i of, of dered 

Ott 	0 2001 	-tiRC sub jCt to the linaC di sposa 

I ti S OL 

V!! 1 bet 	stated that 	it 	date tic reiiew uor: 	been 

Id 	.I..r. 	diected b, the is ibunal. 	it is 	ii thet 	suhititted 

I 	the 	i esponidetite hold the 	cv tew DPC then 	tte 	oat 

apply the OM dated 11.7.2002 i n its full spirit wet. 

2.7.97. 	Thts. it is subrnii tted that since the respondents are 

not 	app lying 	the OM dated 11.7.2002 which 	ri turn is just 	a 

clarificatiort of OM dated 2.7.97 and respondents are 	legally 

bound to f ol low the same. 	So the respondents should be 

cc ted to ap 	 H I 	the O dated 2 . .9 as c ar i if ted b> OH dated 

11.7.2002. 	 . 



& 
7. Notice of this OA was issued to the respondents. 

Respondents 	I led 	the I r 	cotuitet 	at I I day i t 	Respondents 

p1 eaded 	Hal 	the 	have 	I iifact 	I mp I errietted 	the GM dated 

11 1 2002 L 	adjust tug 	the persons promoted on 	their own 

seitci I 	aid not owing to reset vat ions against the unreserved 

p0 1 ti ts 	Respondents 	a I so adm i t. that tl1e) are ditt 	bound 	to 

mcI ement 	the GM dated 1 1 .7.2002 both i ii I e1 ter aswe I I as 

v 	t 	rt a I 	cadres 	inc I ud I ng the cadre of 	Income 	Fa: 

Officer. 	Hcwevei 	cer taut confusion have crept ir 	or, 	the 

mper t 	of phrase 	re I axat on of qual I f icat ons 	tneri t toned 	in 

c I ai 	ft cat I or 	(' ) of the OM dated 11 .7 .2002. 	The I ttcotrte 	{y 

Oft I cons 	Group B I RecFLII trnent Rules 1999 inter a I I a provi dos 

lot 	qua! i t 	rig 	the 	Departmental E;:ami nat ion for income 	Tax 

Oft I cots 	lot 	being 	e I gb Ic tot promot I or to the 	post 	of 

Income Ta: 	Off I cci . 	The department 	h a d preset bed 	lower 

qua i F rug mat :s,' lesser 	standard of 	eve I net 1 on 	for 	SC/ST 

carid dates it ilie qua I f' ing exam I nat ots held for determi ring 

the 	I 	ness 	of a cattd I date for prorriot tort. 	.Accotd I rtgi . 	the 

	

l candrdatess are declared qualified 	I n the Departmental 

E:eitinat I or I 	icld tot detetnniriiig the ft tness of the cetrddate 

h I cia.- I ny the rirescl bed startdatd. 

0 	s further stated that the ORG had also opined that aio 

rels::al I of 	ii i 	the qusi I fyirig starrdai ds 'I I, 	the 	tiepartrrertal 

e:.•.anlriai I ("It 	held 	lot 	detetnninitg the Ii trtos 	of a 	candidate 

toi 	pi orntot tot i al lowed I It Pl.ituairce of GM dated 21 .1 .1977 	and 

a 'at ed 	of I W. SC,'SI caiid I da te would arnotirt to i'eIa -at ion 	of 

qual I f I cat I ois 	I It 	terti,s of OM dated 11 . 1.2002. 	Respondents 

ha s not 	accep ted 	this recommenda t I cit of tile DOG and 	then 

esporiderts 	sought dat if icat Ion Horn the ligitet 	autitot 	ties 

ide 	tlte I 	et tet 	dated 	2i 5 200 	and 	at tet 	get t ny 	the 

I at 1 t 1 cat ion 	tIe 	w I I 	imp I errent the GM dated 1 I . 1 .2002. 	It 

is 	i leaded 	!Itat tIie iospoiiderts be g 1 -,en sufFicient 	iie 	to 
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imp I ement 	the OM in consul tat ion wi th the higher authorities. 

appeals that while the case was pending clai ificat ion had 

been 	rece I ved 	t hat 	I S why 	the respondent S 	t I led 	a 

supr 1 ementa! 	Counter 	Iii supp I ementar counter respondents 

siihn 	ted 	thai re aa t for, of the 'qua I i f i ng marils is rrov ded 

fat 	SC/Si emnlo\'ees as per 	the 	rules of 	depat tmental 

Iiat lot 	of 	InCOirie 	Ta: 	Off i cers 	ai 	Arinev.ure 	R-3 

hei'cf of,  e 	it is evident that in order to be declared to have 

cori-irlefel 	passed the departmental examination fot 	ITO. a 

caiidi date mus secure 60% marl':s in the aggregate and a mi n mum 

of 	t0% 	mai l.s 	if ,  each of the i nd I':1 dual paper s. 	the 	SC/ST 

e m p in ces are declared qual I ted on securing 55% marl's i n the 

aigiegafe and a fliiiimtim of 45% mart:,s if ,  the individual papers. 

INc S(,'Sl emplo'/ees are also provided concession ;n the matter 

at 	lual I f. rig 	eamiia1 ion 	as wel I as in the mal tei 	of 	age 

I ifi 
1  1 fOl 	tal ing up the e:<arn I nat ion too 

9 	II 	is 	hii INci 	stated that the 	matter 	had 	also 	been 

i dcrecj 	rn CA- 1 32,'2001 In case of SN. 	Raghtlb it Si ugh 	and 

1 het s 	where I I, 	t 	was 	held 	that 	pel- soris 	qua I I f i rig 	the 

lnspecjoi 	e.amiitat I C)(1 as per the relaxed standai d 	avai 1 able 

lie Iesei'ed caf.egoiy candtda'tes cannot 	be ileated as 

so len ed 	or 	lie has i s of geliel a I me: i t 	l'l:e same ques t ion as 

decided 	if, the said CA is again beiig agitated, 	Resporideits 

ta 'e 	PISO rien t I oned that some of the carid I dates be long i tug 	to 

s: 	ST 	categoi 	SI 	No. 112 .  11. 23. 30. 32 & 49 	who 	I iae 

scoured ma I.s enough 	to ia /C 5een declared qua lified as a 

general categor> candidates. Othe: candidates have passed 

with i'claed standards as per Annexure R-5. 	So 6 candidates 

who have passed securing marks enough to have been declared as 

qital i I' ing 	at 	par 	WI th General category candidate Wi I I 	be 
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shown in the seniority list as per merit as General candidate. 

ihus 	t IS subm i t ted that the OA is devoid of aii mer ts and 

the same shonld be dismissed 

10. 	We have heard the learned counsel fat the part I es and 

gone t h rough the reco rd. 

1 1 	The short quest ion which is requi red to be answered 	in 

iI5 	case 	is aboul 	the i riterpretat i on 	of 	clarclicaf i ot-1  ssued 

h 	DOFI 	with regard 	to the office memorandum dated 	ii 7.2002 

ielevrd e.'.trac 	of the 	office 	memoi- andurr 	dated 	ii 7.2002 

I s 	eprodtid here in be low for read. reference 

The SC/ST candi dates appci ntsd b pi omo f I or 
on 	the ii' 	ovin 	rner I t 	and 	not 	owing 	to 
reservation or relaxation of qualifications 
will 	not be adjusted against the reserved 
points of the reservation roster. 	They 
wi I I be adjusted against unreserved points. 

(i 	If an unreserved vacancy arises in a cadre 
and there is any SC/ST candidate within the 
normal 	zone 	of 	consideration 	of 
coflStderation in the feeder grade, such 
S:/sT  candidates cannot be denied promotion 
on the plea that the post is not reserved. 
Such a candidate wi I I be Considered for 
promotion 	alongwi th 	other 	candidates 
treating him as if he belongs to general 
category. 	In case he is selected he will he 	appointed 	to 	the post 	and 	wi I I 	he 
adi us ted against the unreserved

(lit 

	point 

I SC/ST candidates appointed on their own 
;nei it 	hy direct recruitment or promotion) 
and adiusted against unreserved point wi I 
t'etain 	their 	status of SC/ST and will 	be 
eligible to get benefit of reservation 	in 
future/further promotions, if any. 

12. 	Learned counsel appearing for the applicant submitted 

that 	this departmental test prescribed for the promotion of 

Income Tax inspector to the post of Income Tax Officer is an 

e I i g ib I I i ty corid I t ion for being considered for promotion. 	I t 

is 	in the nature of pre-qual if icat on and is not meant 	for 

promotion. 	So the relaxation provided in the qualifying 
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Al 

depai tireital 	test 	is not towards the grant of oromot ion but 

roma ins confined only to qual i fy the depar tmentai test like an 

essential academ!c quaHfHcato 

n support of his content ion counsel los the appi cart 

	

et erred 	to 	eci ii 1 Unci I t 	in 1es a 1 so and subm it f ad 	t hat 	the 

rec 	tmen t 	i 	es 	pa: t lcullar ly Co 1 12 Wh i oh dea s 	wi t h 	the 

nrorna on presc.r I be that out of Income Ta: 	nspector s w i th 3 

,e&i- s 	regn a: 	set v i ce in the grade in respect i ie charge and 

who 	I ias- 	passed the depar tmetitai e.amiriat i or, tar 	Income 	Ta 

Of I ocr i 	e i g i b 1 e to be cons i dered lot promo t i on to t he post 

of 	0cone 	[a. 	Of 	cat 	Counsel 	fos 	appi 1 ca:it 	further 

sttbrit ted 	that 	the 	secruitmerit 	rules 	donot 	provide 	any 

concession to be given to SC/ST fot the departmental 

examination. 	Though it is different that SC/ST candidates 

qual if 	by even obtaining 5% less marks that is just for 	the 

put pose of qual i lying departmental test but 	the promotion 

process 	take piece after qual ifyirig of the departmental 

eaminatjon 	So this departmental test is not a part and 

parcel 	of the process for promotion to the post of income Tax 

Off;cer. 	Hence 	it should not come in the wa 	of reserved 

cat agoi 	candidates to say that they have avai led the relaxed 

standai'd For,  being promoted to the post of income !a Officer. 

sel 	lot 	Cpi i carl thet I also referred to a 	cLr:f cat tot 

Iated 29.2003 wi Hi regard to tie OM dated ii. 	2002 	issued 

f I ori 	he 	office 	of 	Chief Comm tssiorsei of 	Income 	la.. 	CR 

Eni drig, i F Estate wherein i t was mentioned as under: 

e 	of the above it is 	ci ai i f ted 	that 
199? SC/Si candidates promoted on 

the ii 	own mci i f. . as per the pr ov i st ons of the 
keci ni tment Rues ma be adjusted against the 
un reset ved 	points 	ii i espec t i ye 	of 	whet hiei 
some 	coricess i arts 	iii pass i 119 friar Ls 	has 	been 
eva i I ed 	of 	b 	I hem 	lo i 	qua I i 1 i ng 	C fe 
presci i bed E-ari at not 
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14 	Learned counsel for appi i cant further submi t ted that when 

this 	clar ificat Oil 	was being appl ed and seniori t 	list 	was 

hei 119 	read I t usted tire department put up the t I I e aga i n to 	the 

concerned a..thor it i es when a fresh .clar i f I cat I on 	have been 

issued 	b 	depar Imeif 	of theii own 	ide their 	I si tsr 	dated 

	

10 2003 whet Cm 	the above pot ion as contained it, pala 2 of 

letter dated 2.9.2003 was deleted. Learned counsel for 

a p p,  I cant 	suhmr ted 	that 	tt,i s has been so done by vested 

interest 	so he had also prayed that. the deparimenrts I 	record 

I d 	be summoned as to how th I s has been done b Oovt 	of 

India 	of 	ihei I 	own without ana 	object nor to 	It 	from 	any 

qtiar ten 	Counsel 	for appl i cant fur then submi t ted 	that 	had 

pare 2 not beer, deleted. then It was crystal cleat 	that 

reserved categor 	candrdates who passed 	their 	depar tmerrtal 

e.arH net or e'.er h'; obtairri ng some concess ci in passing marks 

wereto be 	eated as unreserved candidates i I the 	do not 

I 	sr 	ot tel concession. 	Hence the 	sliou I d be a I I owed the 

benef i I 	and 	it should be declared that the canrd i dates have 

nassed 	the 	e:anir i i rat i on 	on their own 	met i ts . 	(lounse I 	for 

appi rrri 	then 	CiSC referred to at judgment of 	F 1 .Sahhar'wa$ 

aid 	others 	s . 	State of Pun Jab and other s I spot ted in 	1995 

2 	SOC 	T15 where 	tIn s controvens'1 	of 	I eserved categar y 

camc1idates 	gel. 	rig 	piomot on 	Ott tIe In own met it. 	had 	beer,  

:Ci t led and s t:ated t Ira t whenever reserved categor 	candidates 

sic competing with general catego 	candidates arid getting 

ppirtiiurit .promot 1 oil 	on the flier its tlne 	are to be treated 	as 

9erterai 	caiegoly 	candidates.. 	So 	the man i 	s t r e s s 	of 	the 

Ci 1 cant 	rs 	that applicants should be treated at 	pal 	wi tim 

eser'!ed categor 	c..and i dates. 

13. 	! 11 repl' to tInS Sir. 	Uppal appeal ing for the respondents 

submitted 	that 	the deletion ot par a 2 tr om the letter 	dated 

2 9 2003 	itself goes to show that para 2 is in contradiction 
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In 	the DOPi memo dated 	11,72002 	which had 	clarified 	this 
ear 	or mernoraridirri of 	1997. 	So 	ari 	c Jar f 	cati on 	i ssued 	n 
cci red 	I or,  to 	'the 	DOD! 	merrio 	had 	to 	be w 	hdrawn 	and 	the 
szn- 	has. been i i ght 1 	w  I thdrawn 

oIfr1 se1 	foi respondents 	ftirthei 	sitbmj I ted 	f hat 	t h i E 

dora t tmen ta I 	evam I nat i Orl 	is 	not 	mere 1 	a 	qua 1 1 f 

e.anH net 	ci 	fot get i I ng 	e 	i g 	hi 	i t' 	for 	the 	purpose 	of 

on 	b 	I 	it is a 	par t 	and parce I 	of 	promo t ion 	scheme 

Wr thoiiI 	qual i f•Hng 	this 	departffrefltf 	eaminat 	or, 	a 	person 

rarinn 	be promoted and 	if 	he 	qual i F tea 	this 	examinal ion 	with 

IeIsed 	standard as 	available 	to 	the 	resei'ied 	categor) 

cattddatos 	then this 	!)as 	to 	be 	deemed 	as 	i I 	the 	appi 	cant 	is 

beg 	ítocnoted 	on !ela:sd 	standard 	so 	he has 	to he 	treated as 

rain'! 	r'late S 	who 	has 	been 	promoted 	on 	relaxed 	standards 	as 

s"Si!atJe 	to 	lhe reserved categorycandidates 	rcmsei 	for 

r osper(lon ta 	1011 a 	so 	referred 	to a 	judgmeii t 	of 	Raghubeer 

ugi 	and 	others 	vs. 	Union 	of 	India 	cji'en 	b 	tIHs 	Ti ibunal 	in 

2 '2001 	fibo 	ei Ut IS 	Ti 	i buna I 	has 	also 	after 	discuss 1 119 

0 	I 	.Sahiar,a 	Crid id 	ra 	Sawline 	has 	also 	decided 	thra 	ver\' 

rout: n'er 5\ 	and lound 	that 	the 	person 	qua i I r. 	 lie 

C 	an 	re I 	o' 	ci 	a i e I a 	ed 	a i,andarcJ 	i a 	to 	be 	t r ea ted 	as 	a 

rosei 	'cii 	ca togoi' 	rend ida to 

We 	have 	CISO considered the i i va! content 0115 	of 	tl 

the 	pies 	of the appl icant 	is 	that 	depar'trrierita; 

e.aniinai 101 	a 	ci a par I and parcel of the prornot :or 	scheme 

arid 	mere; , an 05501r1 i a I qua! I I cat ion to become 	ci t j I be 

fi 	being cons i dered I oi promoi, I ch to the post of I iicome 	[a. 

Off Icc 	i 	here I 	0 I 	'c met i I because w I thou t qua 	I, i ug the 

depai tluent,ai 	e.:anriiati on one cannot be Pi'orrtoted a t Ci 	ta the 

pOSI 	c1 	Income 	Fa; 	Off I cci . 	'his ;s 	not 	a 	deprtrniti 

corriper ii i.e 	eamtnat or 1 	so thai a pe i soi e''ei w: th a 	iesei 
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e.pci ence can get a prornot on over and above his seniors who 

are 	to get promot ion or; seniority basis. 	But for the purpose 

of 	pi omo on 	to 1he post of ITO though qua i f I ng of t h i s 

derar trnenta 	e\am n a t on 	s a must but the same has to be 

riassccj as ner il;e standards laid down for the general category 

candidates 	E'en in the judgment of R l Sabhaiwal ( supra) I 

lEtS heel made c I eat that reserved categor candidates who gets 

i'crnot 10;; 	or 	appointment on its own merits without 	avai I ing 

I lie e I a.sd standards cat-; be cons i dei- ed as unreserved category 

ca;id;dat.e 

	

	So the appl carts in this case who have quai if i ed 

is depar t met t a I exam I nat i on for the put-  pose of pr omot j on w f h 

a telaed standard cannot as a right claim that they ate at 

the genera I carid i dates who ha\'e qua I i f i ed -)(I mer I ts 

18 	Counsel for the app I i cant dur i ng the course of argumer Its 

ad 	also ported out t h a t in the recrul tmeri. ttiles there is no 

otoisior; 	10; 	rela>at ion 	of 	qua Ii 1)  ing 	mails 	lot 	the 

depat i mer, t.a I 	e.am i nat i or, 	so 	ever 	i 	the 	depat-  tmert 	had 

presci I hod some ic I aed s tandaid for the reset 'ed caid i dates 

Hal 	caitiol be cons i dci ed moreovet the re la:- .ed staridar'ds were 

g;.'ei. as pet 	he yorici - al applications of 	the 	uisttuctons 

wi 	rh 	-A,  e t 	isstied it, the ;'eai 1972 whereas the 	iudgrrierit 	of 

P 	aIhatwa 1 pronounced b) the HoriL be Supreme Con; 1 came ;n 

f Is 	eat 	1995 so those iiistriictiot;s do iioi hi i ig Hie appl i cant 

to amL- i 	oF p id i c a I re I a:ed et ai;dards as desc i bed i n 

ti 	;idcJmeni of Hot t I e Supreme Cour t it, R I'. Sahharwa I 	case 

Howe ' Cl 	in 	i- epl 	to 	this 	SI;. 	[Ippal 	subrri t t e d 	that 

Hti ucf i Otis 	issued 	ii 	the Yea; 	1997 	tot 	pi esci ihii1g 	He 

- eta ed 	s taiidaids 	to the reset '/ed categor 	cai;d i dates 	have 

beet 	e tel - ateci i i- t the c- i rculat 	ii; the >eai 2002 aid 	Pet - coos 

wh;u 	11a'e dual I fled tes 	with rela:.ed standaid shial I ;-ema ! it 	a 

raid date who he longs 	to reserved catego; 	 cc 	I el -a-ed 

P 	ate apP -ec.I o 	- ese' e catego; 	oai;uiidates 	I 
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In 0tH '. ew this department a I examination is a part 	and 

paicel 	of 	the promotion scheme and is not part of essential 

ac a dam i 	qua I i f i cat i or, 	to adjudge e 	g i b 	it. 	So 	we 	he 1 d 

that the persons having qualified the examiriat on with relaxed 

I a 	d eo i ds 	caiiiioi as a m a t t er ot r 1 gl 	c a i  ni  t  hat t.  I i e,,, shou d 

be 	•.orrs dored as having qual i f i ed the exarninat ion I on their o w n 

me;i t 	at par w th general categor'/  cand dates. 	I t has to be 

held 	thai 	the. have qual i f ied the examinat i on 	with 	relaxed 

s t andar d 

We 	fri Ilel 	held that the OM dated 	1 7.2002 has been 

apl'h ad 	ii iits true spirits and no intereference 	is 	cafled 

foi 	OA being without any merit is I able to be dismissed. 

.Acrordigh 	we dsmiss the OA. 	Berore part ing wth this OA. 

we ma ineu ion that since in the counter aft idavi I I'esDondents 

tlense es have stated that 	some at 	t h e appi i cents have 

ed 	the 	e:;Karniiat i on 	at 	par 	with 	general 	category 

cai '1 dates . 	Respondents she I I ensure that t. hey are t rea ted at 

pa wi 

 

th the genera I ca tego 	caiid ida tes 


