
CEN FRAL AOMINISTRA1 IVE ER .[BLIE#AL 
PRiNCIPAL BENCH. NEW DELHI 

(JA NO. 130/2003 

Fhis the 25th day of Auaust. 2UO3 

HN BL E SH. KUL DiP SINGH, MEMBER ( J 

.Jagdish SararI 
S/o tate Shr't J. Sinah 
R/o I -let No. 6', Kake Nagai'., 
New Delhi.. 

(By Advocato Sh. A. K. Behera) 

Versus 

Union of india 
through the Secretary,  
Ministry of Urban Affairs & Empi,oyffent 
Ni r man Bhawa n 
New Del h i - 'I 10 0 11 

	

2. 	 Dii' ector of Estates, 
Directorate of I- states,, 
Mm ma. r 

 
Bhawari.  

New Del. h i. - I 10 LI 1 

Dy. Director of Estates ( r-v, 
Directorate of Estates 
Nmr man Bhawan 
New Dc 1 h 'i. - I I 0 Dl 1 

	

4. 	Superiritondirig Accounts 
Government of india, 
Directorate of Estate. 
'1 -E Section, Nirman P.hawaii 
New 	De I hi i .....I 1 0 011.  

(By Advocate' Mi- s. P.K.Gupta) 

0 P D E P ((.)RAI. S 

Sy Sh., Kuldip Sirigh. Member (J 

Applicant 

Respondents 

Applicant in this OA has impugned order dated 1 4. 3.9 

wttch is a notice issued in pursuance of the Supreme Court 

orders 	dated 23. 12.9 6  in Writ Petition (Civil) No., 585/9d4 . 	As. 

per 	notice dated 14.3. 91 the demand was raised upon the 

applicant for an amount of Ps. 3$, 596/- f o r dama.pe chares 

i,lecal occupation of the quar.  ter. 

Z. Applicant contested the show cause notice. liowe'sr, 

final, order was passed by order Anrexure A-Z where the demand 

was 	confirmed. 	Applicant submits that the Hon 'bie Suprne 



Court had questioned the allotment made from 1 .4. 91 orlwaf'ds. 's 

Fris case was not covered under the petition and the department 

has only raised a demand for damage charges as the applicant 

has 	been i allotted the quarter on 22. 10.90 which was prior to 

1 . . 91 and the sanction of allotment was conveyed to the 

ii.canit vide Annexure A-S dated 24. 10.90. 	It is only 	the 

possession of flat which was tak€.n by the applicant after 

L4, 91 , i.e. , 4.6.91 and since the allotment was made prior to 

1.4.91, so the case of the applicant was not covered under-  the 

petition before the Hon ble Supreme Court. 

As regards the factual situation is concerned, there 

is no dispute. However, the respondents still maintained that 

since possession was given to the applicant after 1.9i, so 

respondents are right in taking the damage charges. 	Counsel 

for the applicant submitted that in a similar circumstances 

this 	tribunal has already passed an order wherein also the 

allotment was made prior to 1 . '. 91 but the possession was taLen 

by the ailottee therein after,  1.4.91. 	the said judgment was 

given in OA-644/Z0O1 on 3.5.2001 in case of P.Venkatesar vs. 
I 

Uhiol, of india. 

 1 he facts of that case are also similar to the facts 

of the present case and the Tribunal held that the case was iot 

covered under the Suoneme Court judgment arid the OA was allowed 

and the impugned letter making demand was quashed. 	While 

allowing the OA, rribunaj has also followed an earlier judgment 

given in OA-1 249/9'? with connected cases which were ailoe:t1 

with the directions, 

Following these judgments which are binding on this 

bench also. I find that Tribunal has no other option but to 

aflow the OA. Accordingly, since in this case also allotment 



is prior to 1.4.91, and notice for damages which was issi.ied t 

te 	DpJ.iCaflt. is liable to be quashed and the order passed 

thereon consequent to the said notice is also liable to b 

quashed. 

b I. 	 Accordingiy. I allow the OA and auash the impugned 

orders Anneuje A 1 and A-2 arid direct the respondents to 

refund the amount charaed from the applicant by way of damage 

charges within 3 months from the date of receipt of a copy of 

t:i order,, 	Interest asked for by the applicant is disallowed. 

( 	KOL DiP SINGH k 
Nernber ( J 

sd 


