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QA NO. 1680/200% ﬁ;
it the 25th day of August, 2003

HON BLE SH. KULDLP SINGH, MEMBER (J)

Jagdiste Sarat

5fo  Late Snri J. Sinagh,

R/0 Flat No. 64, Kaka WNagar.
New Delhi., ... Applicant

{By Advocate: Sh. A.K.Behera)
Versus

1. Union of India
through the Secretary,
Minitstry of Urban Affalrs & Employment
Mirmetr Bhawan,
New Dethi - 110 Q1.

2. Director of Estates,
Directorate of batates,
MNirmery Bhawan,
New Delhi - 180 Q1.
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by. Director of Estates (I-V),
Directorate of tutates,

Mirmen Bhawar,

New Oelhi - 110 0.

L Superintending Accounts
Government of lndia,
Directorate of tstate,
T-t Section, Hirman Bhawan.
New Delhil -~ J10 011, ...Respondents

(By Advocate: Mrs. P.K.Gupta)

Q.8 0 E R _LORALE

By Sh., Kuldip Singh. Member (J)
Applicant in  this OA has impugned ordeir dated 14,3.93%
whichh 1s & notice issued in pursuance of the Supreme Court

orders dated 23.172.96 in Writ Petition (Civil) No.%85/94. A

per notice dated 14.3.97 the demand was ralsed upon the

applicant for an amount of Rs.38,596/- for damage charges of

illegal occupation of the quarter.

2. Applicant contested the show cause notice. Howewer,
Final order was passed by order Annexuire A-Z where the demand

was confirmed. Applicant submits that the Hon ble Supreme
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Court had guestioned the allotment made from 1.4.91 onhwai ds s
iz wase was not covered under the petition and the department
has only raised a demand'for damage charges as the applicant
has  been allotted the quarter on 27.10.90 which was prior to
1.4.91 and the sanction of allotment was convevaed to  the
applicant  vide Annexure A-3 dated 24.10.90. 1t is only the
possession of flat which was taken by the applicant after
e, 91, 1,é., 4.6.91 and since the allotment was made prior to
1.4.91, so the case of the applicant was not coveied under the

petition before the Hon ble Supreme Court.

3.  As regards the factual situation is concerned, ther=
iz no dispute. However, the iespondents still maintained that
éince possession was given to the applicant after 1.4.91, s
respondents  are  right in taking the damage charges. Counsel
for the applicant submitted that in a similar oiroumstances
this  Tilbunal has already passed an order wherein also the
allotment was made prior to 1.4.91 but the possession wa= taker
by the allottee therein after 1.4.91. The said judgment was
given in  O0A-644/2001 on 3.5.2001 in case of P.Venkatesai ws.

Unlon of India.

. Ihe facts of that case are also similar to the facts
of the present case and the Tribunal held that the case wis pot
coverad under the Supreme Court judgment and the 0A was allowed
and the impugned letter making demand was guéshed. Whil s
allowing the OA, Iribunal has also followed an earlier judgment
given in OA-1249/97 with connected cases which were a1 owech
with the directions.

. Following these judgments which are binding on this
bench also, 1 find that Tribunal has no other option but te

ailow the Qa. Accordingly, since in this case also allotment
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1s prior to 1.4.91, and notice for damages which was ilssued to
the @pplicant, is liable to be quashed and the order passed

thereon consequent to the said notice is also liable to Db

guashead,.

B, Accordingly, I allow the OA and quash the impugned
orders Annexure A-1 and A-2 and direct the responderits  tow
refurigd  the amount charged from the applicant by way of damage

chairges within 3 months from the date of receipt of a copy of

this order. Interest asked for by the applicant is disallowed.

( KULDLP SINGH 1
Mamber (J)



