
Central Administrative Tr:i.bunal 
Pr i.ncipa, I Bench 

OA. 1.38/2003 

New Delhi this the 18th day of February, 2003 

Ron3 ble Shri Slianker Raju, K(J) 

Ram Cha.nd, S/o Late Shri Kewal Ram 
R/o H.No. 5, Viii. MiarbMi, 
P0: Badarpur, New Delhi. 

.. Applicant 
(By Shri U. Srivastava, Advocate) 

Versus 

The Council of Scientific and Industrial Research 
through, 

The Director General 
Council of Scientific and industrial Research 
Rafi, Narg 
New Delhi 

Th.e Director 
Central Road Research institute 
Delhi. Matbura Road, Okhia, 
New Delhi. 

Respondents. 

ORDER(Oral) 

By Shri Shanker Raju, 14(J) 

Applicant impugns respondents3  order dated 

23.10.2001 as well as 18.12.2001 wherein the request of 

the applicant for compassionate appointment of his son 

has been rejected and be has been paid on review a sum of 

Rs. 40986/- as lumpsum gratuity under Rule 41 of the CCS 

(Pension) Rules, 1972. 

2. 	Applicant has sought quas ment of these orders 

with further cons iderat ion for grant of compassionate 

allowance and, also grant of subsistence a! lowance for the 

period December, 1999 to 23.5.2000. 

Applicant lastly worked as Head clerk! Cashier 

and 	was arrested under FIR No .403/97 under Sect ion 

302/341 IPC and was placed under suspension. 



Applicant by an order dated 16.12.1999 was 

convicted of the offence to undergo rigorous imprisonment 

for life which he appeaJ ed before the High Court of Delhi 

in CA 4612000. 

Applicant was issued a show cause not ice 

proposing dismissal from service under rule 19(1) of the 

CXS(CCA) Rules, 1965 of) gravity of criminal charge. On 

reply, - by an order dated 23.5.2000 applicant was 

dismissed from service. 

Applicant filed OA No. 1360/2001 for grant of 

compassionate allowance which was disposed of on 

20.7.2001 with a direction to the respondents to consider 

the representation of the applicant under Rule 41 ibid. 

Accordingly in compliance thereof respondents by 

an order dated 23.10.2001 	instead of granting 

compassionate allowance al. lowed. a lumpsum gratuity of 

Rs.61347/- to the applicant. The aforesaid order due to 

some error in factual calculation in gratuity has been 

reviewed by an order dated. 18. 1.2.2001. AccordinglY, on 

cons iderat ion a sum of Rs .40986/- was sand; ioned as one 

time lumpsum gratuity to the applicant. 

Learned, counsel for the applicant Shri. U. 

Srivastava stated that despite directions of this court 

compassionate allowance has not been granted to him and 

whereas keeping in view of 35 years long service he is 

entitled for 2/3rd pension or gratuity as per rule 41 of 

the pension rule ibid. According to him he was not 

accorded subsistence allowance for the period he remained 

under suspension and no proposal to this effect has been 

made in. the impugned order. The comptissionate allowance 

was not accorded which is arbitrary and violative of rule 

41. ibid. 
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9. 	1 have careful ly considered the content ions and 

perused the material on record. On conviction for a 

criminal charge the suspension resorted to on account of 

involvement in criminal case is treated as not spent on 

duty as such applicant has not been given the subsistence 

allowance from December, 1999 to September, 200o. 

Moreover, request for compassionate allowance under rule 

41 ibid is concerned rule 41 of the CCS iroi. Rules 

.1972 is reproduced as under 

A Government servant who is dismissed or 
removed from service shall forfeit his pension and 
gratuity: 

Provided that the author i ty competent to 
dismiss or remove him from service may, if Lite 
case is deserving of special constderaton, 
sanction a compassionate allowance not exceeding 
two-thirds of pension or gratuity or beth which 
would have been admissible to him if he had 
ret ired on compensation pension. 

A compassionate a I lowance sanctioned 
under the proviso to sub-rule (1) shall not be 
less than the amount of 11 Rupees three hundred and - 
seventy fi.vel (Rupees one thousand two hundred and 
seventy five from 1.1.1996 see GID below Rule 49) 
per mensum. 

10. 	If one has regard to the aforesaid rule on 

dismissal of government servant benefit, of pension and 

gratuity is forfeited and in a deserving case on special 

consideration a compassionate allowance not exceeding 

2/3rd of pension or gratuity or 1)0th is to be allowed as 

per (1 No.GIFUOM 3(2)-R.Ii/40 dt. 22.4.1.940 where 

poverty is not an essential condition precedent to grant 

of compassionate allowance. Accordingly the respondents 

keeping in view 35 years of service of applicant earlier 

accorded one time lumpsum gratuity. But due to an 

in calculation the same has been sanctioned as Ets.40986/- 

keeping in view of the total amount Of  gratuity normal ly 
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payable to 	the 	app! leant was Rs.81972/-. in 	mi 

considered v:iew the exter :i.or I imi t of accord of gratuity 

is 	2/3rd and 	this is the (liscretlon of the 	autbortty 

competent to sanction the amount even Jess than 2/3rd of 

the 	gratuity, Raving regard 	to the 	fact 	that the 

applicant 	was dismissed on account of his conv:iction of 

an offence of murder and wrongful confinement keeping in 

view the gravity of the charge accord of Is. 40986/-, in 

my considered view does not suffer from any legal 

infirmity. Moreover, merely because of the competent 

authority's observations allowing one time lumosum 

gratuity but not compassionate allowance would not change 

It 	 the character of the order and keeping in mind the fact 

that on dismissal pensionary benefits including gratuity 

are 	forfeited sanction of Rs .40986/- was in accordance 

with rule 41 ibid having made after thorouh 

consderat ion of the circumstances, 

In so far as the other benefits are concerned as 

the appeal against conviction is pending before the High 

Court, the law shall take its own course. 

' In the result I do not find any legal infirmity 

in orders passed by the respondents. OA is dismissed at 

the admission stage. No costs. 

(Shanker laju) 
/shyarn/ 	 Member (j) 


