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Central Administrative Tribunal
Principal Bench
QA. 138/2003

New belhi this the 18th day ol February, 2003
Hon’ble Shri Shanker Raju, M(J)
Ram Chand, S/o late Shri Kewal Ram
R/0 H.No. 5, Viill. Molarbhawnd,
PO: Badarpur, New Delhi. -
.. Appiicant
(By Shri U. Srivastava, Advocate)

Versus

The Council of Scientific and Industrial Researc
through, :

"i. . The Director General

Council of Scientific and Indusirial Research
Rafi Marg
New Delhi
2. . The Director
Central Road Research Institute
Deihi Matbura Road, Okhia
New Delhi. : _
. Respondenls.
ORDER(Oral)

By Shri Shanker Raju, M(J)

Applicant impugns respondents’ order dated
23.10.2001 as well as 18.12.2001 wherein the request of

the applicant for compassionate appointment of his son

has been rejected and he has been paid on review a sum of
Rs. 40986/- as iumpsum gratuity under Ruie 41 of the CCS
(Pension) Rules, 1972,

2. Applicant has sought quashment of these orders

. with further consideration for grani of compagsiopate

allowance and aiso grant of éubsi.stence allowance for the
period December, 19899 to 23.5.2000.

3. Applicant lastly worked as Head clerk/ | Cashier
and was arfested under FIR WNo.403/97 under Seclion

302/341 IPC and was piaced under suspengion.
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4, Appiicant by an order dated 16.12.1993 was
convicted of the offence to undergo rigorous impr isonment,
for life which he appealed before the High Court of Delhi
in CA 46/2000.
5. Applicant was issued a show cause hoﬁ,ce
proposing dismigsal from service under ruie 191 of‘ the
CCS(CCA) Rules, 1985 on gravity of criminal charge. n
reply, - by an order dated 23.5.2000 applicant was
-dismissed from service.
6. Applicant filed OA No. 1360/2001 for gmnt of
compassionate alilowance which was disposed of on
20.7.2001 with a direction to the respondents to consider
the representation of the appl icant under Rule 41 ibid.
7. Accordingly in comptiance thereof respondents by
an order dated 23.10.2001  instead of granting
_ compassionate allowance al lowed a lumpsum gratu'i:ty of
Re.61347/- to the applicant. The aforesaid order due 1o
some error in factual calcuiation in gratuity has been
reviewed Dby an order dated. 18.12.2001. Accordingly, on
consideration a sum of Rs.40986/— was sanctioned as  one
time lumpsum gratuity to the applicant.
8. learned coungel for the appiicant Shri U,
Srivastava stated that despite directions of this dmrt
compassionate allowance has not been granted to him and
whereas keeping in view of 35 years tong serQice he is
entitlied for 2/3rd pension or gratuity as per ruie 41 of
the pension rule ibid. According to him he was not
accorded subsistence allowance for the period he rema ined
under suspension and no proposal to this effect has been
mede in the impugned order. The compassionate allowance

was not accorded which is arbitrary and violative of ruie

41 ibid.
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9, I bhave carefully considered the conienfions and
perused the material .on record. On conviction for a
criminal charge the suspension resorted to on account of
involvement in criminal case is treated as not spent on
duty as such applicant has pot been given the subsistence
allowance from December, 1999 {0 September, 20600,
Moreover, request for compassiopate allowance under rule
41 ibid is concerned ruie 41 of the CCS pension Ruies
1972 is reproduced as under:-—

(1) A Government servani who is dismissed or
removed from service shall forfeii his pension and
gratuity:

Provided that the authoritly competent to
dismiss or remove him from service may, if the
-case 1is deserving of special consideratlion,
sanction a compassionate allowance not exceeding
two—-thirds of pension or gratuity or both which
would bave been admissible to him if he had
retired on compensation pension.

(2) A compassionate allowance sanctioped
under the proviso to sub-rule (1) shail not be
less than the amount of ({Rupees three humdred and -
seventy fivel (Rupees one thousard two hundred and
seventy five from 1.1.1996 see GID below Ruie 49)
per mensum.

10. If one has regard to the aforesaid ruie on
dismissal of governmeni servanl benefit of pension and
gratuity is forfeited and in a deserving case on special
consideration a compassionate allowance not exceeding
2/3rd of pension or gratuity or both is to be allowed as
per OM No.GIFDOM 3(2)-R.11/40 df. 22.4.1940 where
poverty is not an essential condition precedent to grani

of compassionate allowance. Accordingly the respondenis

keeping in view 35 years of service of applicant eariier h
exrveY
accorded ope time lumpsum gratuity. Buit due to an gepemyp

in calculation the same has been sanctioned as Rs.40986/-

keeping in view of the total amount of gratuity normally
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payable 1o the applicant was Rs.81972/-. | in wmy
considered' view the exterior limit of accord of gratuity
is 2/3rd and this is the discretion of the authopity
competent to sanction the amount even less than 2/3rd of
the gratuitly, Having regard to {he faclt tbhat the
applicant was dismissed on account of his conviction of
an offence of murder and wrongful confinement keeping in
view the gravity of the charge accord of Rs. 40986/-, in
my considered view does not suffer from any legal
infirmit&. Moreover, mereiy because of the competent
authority’s observations ailowing one Lime lumpsum
gratuity but not compassionate ailowance woula not chenge
the character of the order and keeping in mind the fact
that on dismissal pensionary benefiis including gratuily
are forfeited sancltion of Rs.40986/— waslin accordance
with rule 41 1bid  having made after  thorough
consideration of the circumstances.

i1, In so far as the other benefits are concerned as
the appeal against conviction is pending before the High
Court, the law shall take its own course.

12, ; In the result I do not find any legal infirmity
in orders passed by the fespondents. OA is dismissed at

the admission stage. No costs.
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<. Rayn

(Shanker Raju)
Member {(J)



