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Justice v.s. Aggarwal -

Applivant (Ajay l<umar- GoYal) was a Senior 

Auditor in the office of Director of Accounts. Cabinet 

Secretar· i at. He seeks auashing of the orders passed 

bv the dis(;iplinarY authoritY dated 23.3.2001 and the 

aooellate authoritY dated 27.7.2001 and of the 

rE>visit•g authoritY dated 28.8.200? besides the report 

of the i~quir·y officer. 

' ' -. The applic~nt was char·ged ln the 

deoartruAntal proceedings which were initialed on 

"£5/'Ll.Lf..ZUOO. There we1·e four rjt tic le·:-: of charge. 

Thev were long drawn bul genesis of the same is as 

"Art. I 

WillfullY withholding/ suppressing 
information regardlny receipt of 
pensionarY benefit::. i.e. EPF. gratultv. 
leave encashment and insurance received by 
tds father as far back a~ 1997. He failed 
to malt•t.ain absolute lntegritv as the 
rtJt1t i ve was to gai(l undue bene.~fi ts frorn the 
Govt. for his parents. 

Art:. II 

Submltted false declaration i.e. parents 
were wholly deoendent on him/that his 
parents were residing with him/that their 
monthly income was less than Rs.500/- per 
month and that his mother owned a house. 
He thus failed to maintain absolute 
integrity as motive was to gain u~due 
banefits from Govt. for his parents. 

Art. III 

Refu~::.ed to submit employers certificate in 
respect ot his father~ in 1997 at1d t(• 
mi-=:tead Adrn. hE> submitted a fraudulent 
certificate stating that his father had 
received no pensiont:trv benefits de:5pite 
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tl•e fact that his father recel ved 
Gratu:i. tv. EPF. Insurance and lt1i-:tve 
enc&sltment. He thus e:.:hibi ted lack of 
absolute integritY as motiv~ was to gdin 
undue benefits for his oarents. 

Ar t.. I'l/ 

Thougt1 trot admi:::.sible he ~:ubmi tted medical 
cl~ims tor Rs. 12877 and requested for 
medical advar.ce for Hs.l9~600/-· <Rs.Z't.SOO 
actuallY claimed) for his father s 
treatment and availed l TC for· parents." 

The applicant had contested the same. Th~ inquiry 

officer returned the findings aga .in:-> t. the aopl icar, t. 

The disciplinarY authoritY agreed with the said 

fi ndl ng:3 ar.d ret:.:or ded that the aool icarr t had submit ted 

fal~e documents to mislead the administration which is 

~-P.r ious mi ~:>conduct. Penal tv of comoulsorv 

retirement. wa~ imposed on the apolicarrt. H8 r.H·E·ferrE~d 

arr aopeal. The Soecial SecretarY to the Government of 

India who was the appellate authofitv recorded:-

"Ar1d wtrereas on careful ex ami nation of the 
issues involved in the appeal made by Shri 
Goyal dated 10 MaY 2001 and on perusal of 
aJ l the relevant records of the case made 
available. and now therefore keeping in 
v.iew the facts and circumstances of the 
case. and having carefully pondered over 
c:dl thE> issues raised in the aforesaid 
,~ppE.ll'ill vis -·a-vis relevant records. the 
Appellate AuthoritY has come to the 
conclusion that the penaltY of compulsory 
ret.ire1oet•t imposed on Shri Ajay KUmar 
Goy a 1 is too severe and too hC:tr·str and as 
such Shr.i A.K.goy~l does not deserve ~uch 
purrishment. Therefore this is an apt case 
which deserves a reduction of pun.ishment 
;ince the punishment is disproportionate 
to the omissions and commission committed 
by .SI-.r·i A. K. Goval which do not pr·ove lcv~k 
ot absolute integr.ity of his unbecoming of 
a Government servant. The Aooellate 
AuthoritY therefore confirm that ends of 
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Justice would be met bv rein~tatement of 
Shri A.K.Goval to Government service and 
fur t:.het commu t.i ng the punl shmer. t of 
Compulsor·v Retirern<~nt awardE-d by the 
DisciplinarY AuthoritY to one of reduction 
tc• a lower stage i rt the t.irne scale of uav 
tor a period of two years with further 
directions that the government servant 
will not earn increments during the oeriod 
of such reduction and on expirY of the two 
Years. the reduction wi 11 not have the 
effect of postponing the future increments 
of hi3 pay in accordance wi tl• Rule 11 <v 1 
of the CCS <CCAl Rules, 1965". 

Accordingly~ the penaltv was reduced i.e. the pay of 

the applicant was reduced by three stages from 

Rs. 6050/-· to Rs. 5600/- ir• the scale of pay of 

R:::.. SOOO··ROOO for· a period of two vears wi tlt effect 

fr·om t.he date of his rhesum1 ng the dutie:>. It was 

cUre<"t.ed that the apolic·ant. wc•ulr:f not. earn .irtcrernents 

of naY during the period of reduction and that on 

expirY of the period of two vears. the reduction would 

not have the effect of postponing his future 

incremertts of pay. The revisionary authority suo moto 

issued a notice to the applicant for enhoncing the 

PE>naltv and after considering the same. restored the 

order pas~.ed by the disciplinary authority 

compul:=.orv retirement of tt.e applicant. 

3. The aopllcation hes been contested. The 

respondents pleaded that on 7.1. 1997. the applicRnt 

aoplied to respondent No.'~ for· declaring his oarents 

as his dependents. The father of the appl icar1t had 

retired from the Uttar Pradesh State Road Transport 
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Corooration (for shor·t ''the Cor·poration") in December· 

1996. He wa! directed bv the office to clarify 

whether his father received any pensionarY benefits 

from the Corporation. The applicant had denied 

receiving anv pensionary benetits so far as his father 

was concerned and instead challen9ed the 

administration ~ right to seek this irlfot·mation. He 

stated thi::Jt. the administration should obtain the 

i n"forrna tion from ttte Corpor·a tion. The applicant was 

advised to submit a declaration that his oarents were 

residing with hlm at the address indicated bv trim and 

that their \ncome from all sources did not exceed 

Rs.SOO oer month. The declaration was submitted. 

Subsequer.t.lv in August. 1998. the applicant submitted a 

bi 11 for reimbursement of medical expenses of 

Rs. 12. 872/·- incurred bv him on medical treatment of 

his father. The same was scrutinised and lt was found 

that while the home address as per tecord was shown as 

41. Malivan Moh<.:rlla. Dehr·adun. the address gjven in 

the medical papers was 81, Tllak Road, Dehradun. Il 

was four,d that the appllc&n t had gi VEHl incorrect 

stat.eme;•l thal hi~; parent:. were living with him at 

Del hi. The applicant was asked to indicate the 

ownership details of the properties at Dehradun c3nd 

his ration card. He submitted vague r eplie·~. He 

submitted a copy of the certificate given bv the 

As5istant Regional Manager certifying that the father 

of the applicant was not getting any pension and post 

retirement benefits. It was r·evealed that the par·ents 

A~--e: 



\, .. 

·~ 

-·6 ... 

of ttre aoplicant wer·e not residing with h:i.m. Lt was 

in this. back···droo that the cha1·ge-s rElterred to above 

were served and accordi~g to the respondents. this 

Tribunal should not. there-tore. inte-rfere with the 

di <:ci ol i nat v matter· and the our• i shmen t awarded l s not 

disproportionate 

dutv /miscorrduc t. 

to the alleged dereliction of 

~. Though ln the apo11cation. some- other pleas 

had aJso been taken but during the course of 

the lear· ned <..;ounsel for the aopl icant 

vehementlY contented:-

On 

<a> that 011 basis of allegatiOilS. no misconduct 

could be drawn against the apolicant:and 

tb>in anv case, the oerral tv awarded is 

disprooor tionate to the allege-d dereliction 

of dut v and i.. s unGorrscion&ble. 

behalf of the respondents. it was equally 

vel'lemetr tl v oppo':>ed. It. was ooi n ted that the aop l ican t 

had misled the deoar·tment and filE=-:d cil c:ular~ which 

wer·e not correct and hc.ci showrr lrls par·errts to be­

dependent on him whlle in facl t.hev werEl not with the 

·.>ole purpry<::.E> t:.o tJf'!t tlrf:> me-dic:Cll r·eimbur seruen t and 

other benefits. According to the learned counsel for 

the respondents. such like persons do not deserve to 

be retained and in fact the penaltY of compulsory 
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retirement. therefore. cannot be ter·nred to be 

d.ismopor tionate· to the misconduct besides the fact 

that this Tribunal should not interfere :in the matter 

of imposing of oenalties by the disciplinary 

5. So far as the first cont~ntion as to whether 

on basis of allegations. it would be a mis-conduct or 

not. is cottcer ned. we br i ef l v maY refer to the fact 

that under the Central Civll ServicPs <Conduct) Rules. 

the expr ess:i or1 "mis-conduct" by i t.-se 1 f ha-::. not betln 

defined. This has been obviously done in face of the 

fdct that mis-conduct by itself is pragmatic with 

meanings. It cat1 be a mis-conduct in the facts ond 

ci r·curns tances of a part leu lar case. An At tempt to 

define the exoresslon would be an exer~ise which may 

rrot be S UCCA'';;~ ful, 

rrd. scun duel would mear1 

In normal e . 
somethi~m ... I\ 

circumstances. 

i1 J roo ti ves or 

acts of negligence. It maY not be so in case of error· 

of judgements or innocent mistakes. 

6. The: Snpreme Court had considered th1s 

question in the case of Union of India & Ors. v 

J.Ah.ed. Aif< 1979 SC 1022. In the cited case. Shri 

J. Ahrued h.:,d ·ioi ned the State .Service. He was Depu tv 

Comrni:·><;·i.or.er and District Magistrate. T'her e wer·e 

large scale disturbances in th€ area. The acts of 

J. Ahmad in the enquiry were found t:o be misc:Mlduct. 

The Supreme Court looked ~t the charges and held that 
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thev perl~ined to f~iJure to take anv etfective 

preventive measure~ meaninq therebY err~r in ~udgement 

in evaluating the developing situ~tlon. On th~ facts. 

\t wa~ h~ld th~t it was not a mi5-Gonduct. 

the Suoreme Court did orovide guide-lines as to what 

would be the mis-conduct. In paragraph 11. 

Supreme Cour·t held:-

"1 I. Code of conduct as set out in the 
Conduct Rules clearlY indicates the 
conduct exoected of a member of the 
~arvice. It would follow that that 
con duet wlr ich is blamewor· thY -For the 
Government servant in the context of 
Corrcluct Rules wc,uld be misconduct. If a 
servant conducts himself in a way 
irrc.orrsistent with due und f'aithful 
discharge of his duty in service. it is 
misconduct <see Pearce v. Foster) < 1886) 
I 7 QBO 536 <at p. 542 L A dis.regard of 
an essential condition of the contr&ct of 
serviCE! mr.tv cons ti tu te misconduct." 

the 

SimilarlY in the case of State of Punjab and Others v 

Raa Singh~ AIR 1992 sc 2188. the respondent before the 

Supreme Court was a Constable gunman who after having 

heavY drink was seen roaming in the market with 

service revoJver while he was on duty. When he was 

sent to the doctor for medical examination. he dbused 

the medical officer. therefore. of 

course was confined to the peculiar· facts with wh1ch 

we are not presently concerned. The Supreme Court 

held that the mis-conduct would be there where there 

is moral turpitude .involved or there is improper 

behaviom or forbidden acts. The finding::: of the 

p~ 

® 
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Suoreme Court read:-

"Thus. lt could be seen that the word 
mlsconduct though not caoabJe ot precise 

dE>firrition, its refl~ction r·eceive its 
connotation from t.he context, the 
delinquency in its performance and its 
effect on the discipline and the nature of 
the duty. It mav involve rnor·al turoit.ude. 
it must be improper or wrong behaviour; 
unlawful behaviour. wilful in character; 
forbidden ac:t.. a transgres~i on of 
est0hlished ~nd definite rule of action or 
code of conduct but not mere error of 
judqement, car·el essness or rreg1 i gE•nce .in 
p<:>r for1nance of the duty; the act 
complained of bears forbidden qualltv or 
cha1·actar. Its ambit hds to be construed 
with refe1ence to the subject matter ~nd 
the context wherein the terms occurs. 
regard being h~d to the ~cope of the 
st~tute and the public purpose it s<:>ek~ to 
serve. The police service .is a 
disciplined service and it requjre$ to 
maintain strict discipline. Laxity in 
Ur.is b8h&lf erode=- disc:ipllne itr the 
service causing ser·iou'3 effect i11 the 
rn.:dntenance of law and order." 

7. It i.:. in the back-drop of these facts that ~·e 

can lool<- j nto tt1e facts of the present ca·s.e. Irr tilE: 

preceding paragraphs, we have already refer-red in 

brief. t_he gen&sis of the charges that were framed 

aga.irrst the applicf.lnt. It i:~ not disputed that. thE' 

father of the applicant was serving in the 

Corpor·atinn. He had superannu&ted. The aopllcant had 

applied and got the names of his parents included ~s 

hl s dependants. Th~ respondents felt ttrat this ~·a:: an 

act utrbec:ornlrrg of a Government servant becau-=e he 

willfullY withheld the information regarding receiot 



-·1 0-

of nerr·sionarv benefits l.e. Provident Fund. Gratuity, 

LeavE> Encashroent. and insur·auce by his fc;,t.tler in the 

yeC:!r 1 99 7. He gave a false declarC:~tion that his 

par-errt.: WP.t·€~ dependent upon him and refused to subrni. t 

emplover s certificate in respect of hi~ father in 

1997 ctrrd submitted medical claim for f<s.12r872/- for 

treatment of his father and also Leave Travelling 

Conces~ion. It is not ln dispute that in the later 

part. of the vear· of 199 7, the father of the applicant 

had received hi·::, dues from the Corporatlor,. 

8. The learned counsel for the applicant 

contE>rrded that the erpplicant $ parE·nts when his father 

ret ·ired hesd no source of i rrcome arrd. therefore. theY 

were dependerrt upor1 him. Hf~ strongly relied uoon the 

Government of Indid Ministry of Health Office 

Memor-andum No.F.Z9-113/66-M.A. dated 20.5.1967 from 

.Swarnv <.> Medical Attendance f\·ules which r·eads: ·-

"2. Dependency of parents - It ha-::. been 
declded thdt the following criterion 
sh0uld be adopted for deciding whether 
par-ents may be deemed to be "wtroll Y 

dep(~ndt=-nt/mainly dependent" uoon the 
Government ser·vant for purposes o·f 
eligibility to the concessions under the 
CS(MA) Rules, 194it- .:tnd order<::. issued 
thereunder. and the CGHS. respectively. 

Such par8nts should be regarded as 
"wholly/mainly dependent" upon a 
Goverr1ment. servant who normally reside 
with the Government servant concerned and 
whose total monthly income does not exceed 
the pay plus dearness pay <where 
appllca~le> of the Government servant. 

fl~ 
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-sub·.it=~ct to the maximum income incJ uding 
pens.ior. and pension eaui.val~nt of gratuitv 
of the oarents being Rs. ~00 o.m. 

fXri.ANATION ( 1) The d<:!Glarat.ion 
regarding the lncorne nnd the residerrce of 
paretrt~. should bE- furrd>hed by the 
Gover·nment. ser·varrt. cotrcerned once in ttre 
hegirrirltrg of everY .::alerrdar .. year. 

1 i i > Lumpsurn non-recurring income, e. g •. 
C:orrtr ibut.ory Provident Fund benefits. 
Govt:!rnment <'>f Indio Prize Bond$, Gratultv. 
Commuted GratuitY. Insurance benefits. 
etc. . should not be r·egar ded as r nc-orne 
fo1 the ~·urpose of this rule. Recurring 
roon Url v i rrcome fr·om sour·ce::. :sue h as houses 
lc.•trdhold.irry. etc. etc, •• ~.hould. however. 
u€' ta~;e11 in to account for the pur po~.e of 
ossessing lncom~. 

Th8'$E> ordf:!I"S also apply to Cerrtn:ll 
Government emploYees slotioned or passing 
through L:a lc:ut to. Ttte ex i 5 ti ng provisions 
jr, the c.s (MA> Rules. 1944, and orders i:lnd 
the r·ules relating to the CGHS ITIC:tY be 
deemed to have beerr amended acc<•r di ngl Y. 

I G. I . • M. H. • 0. M. No. F- 2 9 .. I l 3/ b 6 -·M. A •• 
doted the 2'0th MaY. 1967~ and O.M. No. 
S.llOli/'7/86-CGHS(PJ. dated the 4th 
February, 19871." 

9. However-. tt't:is Office Memorandum will not help 

the applicant because the same Manual indicates that 

the te>rm ''famll.v" for· the purpose of Central Civil 

Servjce:: (tY!edical Attendance) Rules. 1944 has 

undf:'>i'(lorre a change vide GovAr nmerrt of Indi.a. Ministry 

of Healtt1 and FantilY Welfare Office Memorandum dated 

31.12.1993. It clearly prescribes that the rneml>ers of 

the fdmllY are to be treBled C:ts dependant only lf 

their income front all source!:> inc:l udi ng pe.-Jsi<.•n and 

perrsiorr equivalent of gratuity does not 

R's.~)oo;-. The same is being reproduced below for the 
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sake ot facjlitv:-

.. ,, General conditions rhe t8rm 
farni l y for the our pose of ttle Cer• t1Aal 

Serv·ice-:: (Medical Attendance) Rules. 19'+4. 
~hi::1l1 HH:!on a Government servant ::> wife or 
hu~.band. as the CCISE> maY be. and parent:-. 
si-:;ters. widowed s'ister~~ widowed 
dough ters. rui nor brothers. chi ldrer, and 
~lep·-children whollv depender.t upon the 
Goverr,men t senlcHtt. 

NOTE ··-1 • The mE:mbtsr s of the fami .J. y are 
trnated f.ls dependent only if their income 
trom all sources including pension and 
pension equivalent of gratuitY does not 
Exceed Rs. 500 p.m. The condition of 
dependencY both in tt1e case of the husband 
or the wife of the Government servant has 
been dispensed with. 

NOTE-Z. The residential condition for 
member~ of families of a Government 
servant having been waived. familY members 
ma v t1ave medical at tendar,ce and treatment 
even if they do not staY with the 
Government servant. 

Age--limits of deoendent son/daughter ··- It 
has been decided as indicated below for 
depertdenls of GovernmP-nt 
ser·vant~;pensioners for thA purpose of 
av.:t il i ng medical facilities under CS ( MA) 
Rules~ 19<+4 and CGHS Rules--· 

< i l .Sor, 

< i i > Oaugh ter-

<iii !Son ~-uffer­
lng from 
any OE=-rmanent 
disability (jf 

any 1<-ir.d 
I Phv~.ical 
or mental) 

Till starts E>arrdng or 
attaining the age 25 
years~ whichever is 
ear·li er. 

Till starts earning or 
gets rnarried,whlchever 
is earlier, irrespec­
tive of the age-llmit. 

Irrespective of age­
.1 irni t. 
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The orders will be Ptfective from the date 
of issue." 

10. Sti 11. t:he lear ned court<:;el con tended that 

when the aoplicant appl\ed and added the name of t1is 

parents as hi~ dependant~ at that time. the father of 

the applicant had not received any dues. We have no 

hesitc.tlon in r-E>:iect.ing the :;ame for the r·E!aSClll that 

if temporar i J v for .. a few months. the f·at.her o"f t.he 

~opliGant was waiting for his pensionarY benefits to 

be pa.i.d tflat will not make his parent~ dependant upon 

him. Afterall ttre father· of the applicant knew that 

the due~ were going to be paid. It transptr·ed during 

the the cour·sE• of submissions that t.l're parer, ts of the 

appl ic;ar11: had evE'!n a hou·~e in Detlradun. BY no s.trE:"'tch 

of lmaginatlon. therefore. lt can be taken thdt their 

monthly Income would be less than Rs.SOO/-. To that 

ext.fHit. ttterefor*=· the applicar,t indeed must. be held 

to have misconducted himself. 

I I. Not only that, even after the father of the 

applicant re~Pived the due~, thF applicant submitted 

ttte leave Travel Concession bill ancl the OIE·dical 

reimbur3ement of his father. We, therefore. have no 

hesitation in rejecting the first olea of the 

applicant :irt thi3 regard that. as a whole nc, misconduct 

is. drawn. 

1 z. HowevP.r. the ler::sr- ned counsel for the 

applicant contendEd that thE'! aopllcant had submitted 

p~ 
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the certlficc.te ot the officer wt'lic.tt w&s fah3. It was. 

clarified that Shri P.C.JUQI'dfl who hod giv~n the 

certificate ort 10.1.1999 ~tated tt1at he' had not given 

such a cert.ificot~~ that the apulicant s fathe-r had not 

received the pens1onarv benefits. 

13. Our attention was drawn to the fact that the 

certificate of 10.7.1999 ourported to have been given 

by Shri P.C.Jugran whereby he called the same to b~ 

incorrect cannot be accepted. We find that so far 

this plea of the applicant is concerned. it has 

subst~nce. The said certificate of Shri P.C.Jugran is 

dated 10. 7.1999. Perusal of thE' record reveal~ that 

the resoondents were vE-rifying about it and it was 

being 

the 

felt 0r1 1ti.9.1999 that this cer·tificate was 

forwarded. We fail to understand that when 

certificate had already been obtained on 10.7.1999 why 

the cor responder.c.e con tl nued ti 11 Seotember I 999 aod 

even the resportdent:-. were writing earlier }n September 

about this certificate. The applicant. therefore. wa~ 

justifiE-d lrt concluding that when Shri P.C.Jugran was 

not produced. tlli s cer t i. ficate cannot be accepted on 

its foce value and we hold that this particular 

cer t.i f:l ca te 

evidencE'·. 

of Shrl P.C.Jugran cannot be 

To tt1at extent thE~ chai~ge thot wa:::. 

article of charge No.3 would par t.i 1': ul a r 1 Y 

substantiated. 

rE·ad in 

framed 

not be 
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14. Reverting bacl<, to tt1e second uues tion. we 

are c.or.s.cj.;-.us of the fact t.haf lh~ o~naltv that has to 

be awarded l~ a tact which f&lls wilhjn the domain of 

th(~ dl:~.ciplir•ctry c:-tuthori t.v. Itt .iudicial review! this 

Trlburu:d will not go into the said controv~rsy. In 

the case of B.C.Chaturvedi v. Union of India and 

Others. JT 1995 (8) SC 65. the Supreme Court held that 

while t~x~rc:l~ir.g power· of judicial review. this 

Tribunal cannot sub3titute its own conclusions on 

oenoltv c:lttd impose some ott•er penalty. l~owever! if 

the penalty imposed shoe!<.:: the conscience of this 

Tr ibunr.d. it would be appr·opr iate to rnould the relief 

and the Tribunal even mav direct the disciplinary 

author .it v tCJ 1 ecor.sj der the penalty imposed. 

I~. In ttre oresent cas~ before u~.. we are 

consciou~. of tile said legal proposition. The fact 

th&t orom~ts us to lnterfer~ is th~t the 8poellate 

.:suthorltv ti1vught it appropriate, that it was not a 

case where the penalty of compulsory retirement would 

be :justified. It was four.d that it was not oroved 

that th~re was &bsolute lack of integrity or 

unbecoming of a Government servant on the part of the 

applicant. This interver•ing penalty that was imposed 

was subseouentlv enhanced. This intervening order 

pron1pts us to (:Onclude that it was a proper case to 

recor.:.ider the matter. However. for the reasons we 

have dlready recorded ahove, the certificate relied 

upon pertair.ing to the clarificate giver• by Shri 
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F'.t: • .Jugr an of I 0. 7. 1999 carrrrot be ta~:en to be duly 

proved or whollY genuirre. It is these facts that 

pr·ompt us to conclude that the penaltY is totallY 

unconscionable. 

16. ResultantlY, we dispose of thA pre=-ent 

application with the following directions=-

(a) the oerralty of compulsorY retir·emerrt l-: auashed; 

arrr:l 

fb> the disciplinary authoritY may take no~e of the 

facts and impose anY other penalty i.e. other 

than removal. dismis~al or compulsory r·etirement. 

No costs. 

(sns/ 

(V.S.Aggarwal) 
Chairman 




