
CENTRAL ~.OMI NIST F?.l\ T IVE T H IBUNAlL. 
PRINCIPAL BENCH. NEW DELHI 

OA NO. 90/2003 

rhis tt·1e Btt1 day of Auqust, Z003 

HUN B L E S H • V • K • M A J 0 T R A , M t: M BE R ( A ) 
HON BL~ SH. KULUlP SINGH~ MEMBlR lJ) 

, .• Li)- •1 t t. ''-""''' 

I. Mr-:;;. Raj Gupta, 
w! o Late s h . R . c: .. c:; up ta ,. 
R/o r /56, Gu labi- Bagh, 
Delht-11 0007.~ ··· 

z. Nitin Gupta 
,·sjo Late Sh. R.C .. c:;upta,. 

R/o 12.56, Gulabi Bagh, 
De 1 hi -1 1 0 0 0 7. 

Sach j_ n Gupta 
S/o Late Sh. R.C: .. Gupta,. 
R/o I Z56! Gulabi Bagh, 
Oelhl.-·1 I 0007. 

for their father namely, 
Late Sh. R.C.Gupta,. 
S/o 1...<::•. te Sh. Ki stwr i Lal, 
R/o 1256, Gulabi Bagh, 
Delhi ..... 1 1 0 0 0 1 • 

Versus 

1. The Chief Secr-etary,. 

! ,, 

(For Lt. Governor of Delhi) 
Gov<::~rnment of Nat.ional c:,·::ipitan 
rerrit.ory of Delhi, 
Delhi s(~c,·et•·:·:n .. iat~. 
1. P. F ·::.~tate! 
Ne\o.~ Delhi---- ·o ·1 oooz .. 

Director of Vigilance, 
Goven1men t of Na. tiona1 (.':erpita :n 
rerTit.ory of Delhi, 
Old S0)Cretaria.t, 
Del. tl i ..... I 1 0 0 :; '+. 

3. Commissioner. Sales Tax, 
Sales Tax Department, 
Bt k ,~ i kar· Bhawan,. 
1 .. P. E.·::.~ tate, 
New Delhi---- ·1 I 0002 .. 

(By Advocate: Sh. Ajestl Luthra> 

.Q .. ..Js .... JL..f ... JL ... LQ.RA L t 

By Sh. Kuldip Singh, IV!ember· (J) 

Applicant have filed this OA seeking relief to set aside 

the order dated 23. 11.2001 passed by the Appellate AuthcH"ity., 

Le., Lt. Ciovernor, Delhi in an appeal filed under f"ule 23 & 



• r· J.. t 

24 of the CCS (CCA) Rules, 1965 against the di·E.:.rnJ.ssa1 orl!ie!i' 

dated 13. 1 z. 2000. rhey had also prayed for quashing of the 

disciplinary proc:::eedings initiated illegally vidt.'.~ cltar-q('.~ meso·.::;:_ 

f.:btr.~cf l~:i.::L99. ZU.4.99~ 18.6.99 and 1.!.99. 

z. Facts irt bri(-3f are that the pi·esertt applicartts i11 the 0.:.-Y.~. 

are J.(-3ga1 heir·s of .Late Sil. R. c. Gupta~ wi1o was a Govt. 

employee. Late Sh. R.C.Gupta wa.s working as A·:::.·::.:.istar..-L Sale·:.~ 

rax Officer when he was put under suspension vide order dated 

Zl .8.96 contemplatng departmental proceedings. T herea.f·t.f'!r .i i'il 

aU~ i+ ch<:Jr gesheets were issued to the applicant to late Sh. 

1\. c. Gupta pertairting to different finn s art d 

co·nduc: ted by late Sh. R. c. Gupta. Sh. Gupta was awarded a 

pena.lty by the disciplinary authority imposing penc:dt.y olf .. 

dism.i ·.'.'.'.sal from ser·vice which was challenged by late Sh. Gupta 

by filing an OA. 

3. The OA was registered as 2599/ZOOl which was decided vide 

order dated 16.!. zooz. While the OA wa·.::_; pending the ··::·tpp-?al 

preferred by the deceased employee was also decided by the 

appellate authority, i.e. Lt. Governor of Delhi and copy of 

the order of appellate authority has also been served on the 

deceased employee. However, this case has been filed by LRs 

of deceased Govt. employee challenging the order of appellate 

authority. 

4. When this case came up for hearing for the first time it 

was pointed out about the fact of filing of earlier OA by ~e 

Govt .. employee himself while he was alive, so that file was 

also linked along\r.~i th this. Since another Cocwdinatc~ Beuacht 

was of the view that what actually the applicants are seeking 

in this case is review of the or d~:Jr pa·.';sed by thf.~ benach 

deciding the OA-2599/2001 so this case was listed before us. 



, .... 

5. Now the question ai' j. ses whether this case could be tr eatedi 

as a RA of OA-2599/2001. The order passed by the appellate 

authority was passed while the OA was pending and which had 

already been served upon the deceased employee. we have 

considered this aspect and we have come to the conclusion ~at 

~e review application does not lie because the review had 

become time-barred as the earlier OA was decided on 16. J.ZOOZ 

a~d the present application has been filed on 6. 1.2003~ so the 

~~eview is time barl'ed. Though the applicat:.ion few cotJd(.H·tati!orH 

of delay has also been filed but we donot find any ground to 

con done the delay because while the ea r<L iei· OA was ~:.H:.:HHhn (!i 

d~ing that period itself the appellate authority had decided 

the appeal, so it was open to the applicartt to m<:':"fk(:.< an 

a1endment to the OA and could have challenged the order passed 

by thE? appellate authority or applicant mclY have wi tltdr<':n ... '!i tt'tt:::t· 

earlier OA and could challenge the order of disciplinary 

authority as \1\lell as appellate auti'Wi'i ty by filing fTe·:.:.:.h fJA .• 

But that course has not been adopted by the applicant. 

6. To our mind it was only COUI'SE.:\ available to the applic.~ntt. 

and the procedure adopted by the applicants how to challenge 

the order passed by the appellate authority separately can~ot 

be taken into consideration because it will amount to unending 

process of litigatiort. lhe order passed by the appellate 

authority should have been challenged in the earlier OA 

itself. Even if we treat it as a reviel<~~ then also, to Dui~ 

mind,, <3Ven the r (~view on mer). ts does not 1 ie because it is not 

a case that applicants have discovered some new facts af~r 

thte decision of the OA. Appellate authority has decided . the 

case when the OA was pending. So no case for revie~ is rna~. 

l~ 

;l ... ttm:.r - ... 
·.~ ..... 
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1. Be that it maay still the question would 

l~~Jtkethot· this OA can be decided as a fresh OA. on this issue 

also we are of the confirmed opinion that fresh OA does fiat 

L}e because the same has become time barred. Applicants wants 

to cha llen g(~ ot~det' passed by the appellate au thor .i. t y art d the.n.~· 

is no gr·ound for condonation of delay. Besides that the 

matter is also barTed by Pi~inciples of r-es jucLtcata i·:·:r-.''·'· the· 

issue with regard to the dismissal of the applicant had 

alt'eady been factually adjudicated upon \t,~hen ei·::-rr·Uei' ()t\ Wt·:.~, 

de:c i. dod. fhough the appellate authority s order was not 

before the Court at the time of deci sian of the ear 1 ier ()A ~et: 

we find that order passed by the appellate authority has been 

sE~rved upon the deceased employee. So by app1.yj_rtq the· 

pr i. rH.>.i. p l e s of con s t r u c t i v e r· e s j u d i cat a , the a p p l i c a n t co u l d 

have taken the plea to challenge the orde1· passed by ~e 

appellate authority itself in that very OA. Since the same 

has not been done, the OA is barred by principle of res 

judie~ Lata. 

~. Hence, examining the case from both the angles either as a 

,~eview or as a fresh Or\, we find that the1~e i ·.~:. l'10 rnt:.~i .. it. J.!il 

tM.s case and petition register(:ld as OA No.90/Z003 is 

dismissed. 

(JdH 
Member (J) 

·sct · 

( V.K. MAJOI'RA 
f'o1ember (A) 


