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CENTRAL ADMINISTRATIVE TRIBUNAL~ PRINCIPAL BENCH 

OA No.88/200.'3 

New Delhi this the 4th day of September, 2003. 

HON'8LE MR. SHANKFR RAJU, MEMBER (JUDICIAL) 
HON'BLE MR, R.K.UPAf)HYAYA, MEMBeR (ADMt~V) 

K. A. Iss<?.C( LDC) 
Office of Df)(G) 
Military Form Records, 
Delhi C-?ntt-10. 

. .. App 1 i cant 

(By Advocate Shri M,K, Bhardwaj) 

1. Union of India 
The Secretat-y, 

-Versus-

t.h rotJah 
-. • - •.,J 

Ministry of Defence, 
South Block, 
New Delhi. 

2. The Gtr. Master General's Branch, 
Army HQ, West Rlock-III 1 

R.K. Puram, 
Nel-'~~ Delhi-66. 

3. The Deputy Director, 
Military Farms, Army HQ, 
West Block-III, R.K. Puram, 
New Delhi-110066. -Resrondents 

(By Advocate Shri R.K. Aggarwal, through proxy counsel 
Sh. Rajeev Bansal) 

0 R D F R (ORAL) 

Arr 1 i ca.nt impugns respondents' order dated 

10.12.2002, denying him seniority for the period from 

/Jv'(J) {r,'l~:>;81{l'\/:.,:','~[If~'f:;e post of Lower Division Clerk 

(LD~) having worked on daily rates. Quashment of the 

aforesaid order has been sought with direction to fix his 

seniority withal~ conseqtient:.ia1 benefits. 

Arpl icant, who was appointed as Lf)C in 

Military Farm after the due process was undertaken on 

l 28.!1,'i~:l84, As ·3 ban h.:'ls heen imposed on rec rtl i tmp.nt. by 

. ' 



.:.... l- .-
'-· r :t7 Aflf10intment:. letter wA.S issuAd. 

By let~e~ dated 14.~_198~ pending lifting of the han and 

6 p r n i n t e ci ?J s t em r o r A r y I_ Dr: i n t-1 i i i t 6 r y F A r m 0 n a d e f i n i t e 

DAY S<:Aif?.. 

4, As r>Ar G(lvE>.rnment 0f IndiA, Ministry 0f 

conrl it ions. 0f cAStJA 1 n(ln- i ndustr i 6 i emr l oyE>.es wh i c-:h inc i udA:=• 

s.~rvie:e rE>.nderpd from thp dAt-.e of Af1p0intmAnt hy StJch of 

C.6SUAl non- i ndtJs-::.r i 6 l per . .::;onne 1 who 6re concerted as 

rpgtJiA_r emrlnyees will he t-.r-e?Jtt=>d as hAving rend~red in 

r e g ti 1 6 r c ;::) p Ac. i t. y .::; n ci w o u 1 rl be e n t. i t. 1 e d t. o ;::) 1 l he n e f i t. s a s 

Howeve t~ I thp finAnc;iA.l 

benP.fits wnt;lrl be ;;illnwed ft-om t.he d6t.e nf PF1rt.-Ti: nrciers 

not.ifving thP.ir chAnge of st:..:l.t.tJS (ls rP.gtJlAr pmrloyees. 

of sprvice 0n rlAily rAt.e hasis for seniority hy thp 

A certificAte 

on ?.4. 1. 2001. As there was no hreAk in service and keering 

in view the decision nf the High C::nurt. in CWP-?4fi9/1q97 in 

Ramj i Lal & Ors. V, N.LH,F,W, & Ors,, decirled on 

?6.4.?Qn? the f18tit.ioners t:.herpin hAVP bepn grAnted benefit 

of rpgulerisation from the rl6te of their initiAl 

arro i ntment:. ( s: ' t:.h(ltJgh WA.S on riAily WA98S, the 



renresentation made was forw~rded for ~ounting of service 

with recnmrnendt=Jtions dated 17.CJ.?fi0?., The cl&im of 

10.1?.2002, giving 

rise to the present GA. 

fi. learned counse~ for applicant Sh. Yogesh 

Sharma contends that in view of the decision and the terms 

absnrhed in rpgtJlAr est.::lblishment 68 per letter- dated 

?4. II . I q6 7 his entire service rendered on do?. i 1 y wag;::>s 

shot.J 1 ci have heen cntmteci tnvJA rds senior i t.y, R_esponcients by 

conditions of non-indust.riAl emnlovee denrivP.d seninrit.v nn 
• " . . - I · .I • - .. I · • - · · J 

the eqtJiva1ent post when applicant had worked on ~asuAl 

hAsis and thP. seniority is to he reckoned from the date of 

regtJlo?T arpointment. According to him, a ca.us;::> of A~tion 

And t.fw right tO CGtJnt seniority h(ld arisen t.O i"lf!f!l-:cant in 

thF- )!PAt- I q~7 when thp.se i nstrtJct. ions were not i n 

e:v i st.ence As -:-.he Mi ni st ry ' s l et.t.er dated 24 1 I 1 Cl67 hr:t!". 

heen surersederl And the aforesAid letter dAted ~1 .1 ,1CJCJ1 

has come into effect from the even date being an e~ecutive 

ins t t•uc t. inn cannot. he ore ra. ted retrospective 1 y a.n(l AS thp. 

right of applicr:tnt tn reckon seniority ha.ci Arisen in 1 g,c; 7 

a n cl i s f 1 J l l y cove r· e rl h y 1 q fi 7 i n s t. r u c t. i o n s t. he d e c i :=.. i n n o f 

resrondent.s is r.nnt ra r-y t.o law. 

I. Tt is further stat.P.cl t.hat arplic;-'J_nt had 

legit.im-3te exf!P.Ct.At.inn on the hasis nf circtJlAr- isst,p.d hv 

reS[J()n(lents And 8S there is nothing in the te ·ms An(l 



it is contended th~t the ~0se of 

-~s on All fQtJr-s cov~r-ed by the rieci.sion of the 

q_ On the other- hand, r-espondents' ~ounsel took 

~ nr-eiimin;::,rv ohjection of limit.~tion. On mer-its iS 

contended that counting of ser-vi~e for- pay f~x;=,tion 

provided in the Ministr-y of Defence letter dated 24."1 _1qfi7 

I etter- dat.ed and ;:,s the 

senior-ity of ;::,ppli~;::,nt is to he reckoneri on Appoint.~ent. to 

regtJl.Ar est.ribli::;:.hment the stiptJlAtion in the letter- rl;:jted 

1 4 . r:, . 1 8 ,;::, !) t h a t r e g t i 1 A r- w o u I d be g i v e n s u h s e f1 u e n t. 1 y 

cie;::,r noti~e th;:jt seniority WOtJld he rechonerl fr-om t.he cJ;:jt.e 

of regt1l.1r Af!point.ment. rind t.he appl icAt.ion is hit hy 

1ifting of ban he ~annat seek ~ont.rary. 

1 n. 

rpcorr:. Tho t J g h i t i s stAt. e cl t h a t. A. s i m i i Pt r m i'l t t e r h F.< c. b 8 en 

i t l-J o 1 J l rl n o t. he r- n s s -; b 1 e to ·"" d he r e to t. he doc t r- i n e of 

i n A. i l 

re.,der-ed 

h;::,sis hAs heen ~otmtec! for senior-ity t.he 

' • .1... 

nn .. :: ec c 'nrl i s n v e r- - n 1 1 e cl . 

Jc 



' " ! ! f~r as limitation is concerned, grant 

of seniority .3nd pay fixAtion heing a contint.JOIJS c&use of 

Ret ion anri the resrondents t.hpmse 1 ves enterta i 11ed the 

grievance nf ~rrlicant: anri rejected it., arplicatio~ which 

h8S heen filecl within the st:.irulAt:.P.d reriod l)nder Section 

?1 of the Arlmin·ist.rat.ive Tr·ibtHIRls Act, 1CJ85, 

I ? . 1s A sett.led princirle of law ~h~t an 

P :x e (. IJ t i v e i n s t n1 c t: i on c A n not ore r a t. e r e t r o s p e c t. i v e 1 -" 1.1 n 1 e s s 

srecifical1y rrovided. As rer resrondents' let.ter ri~ted 

24. 11. 1 CJ67 which f·,Rs been surerseried on1 y on ~1, 1. 1 q91 and 

WRS i ssued the Sf! me WOl.J 1 d not. I i n any mariner ; Affect or 

rl i t.e r t.he conrii tion of serv-ice AS r rev 8 l en t. i n 1 QR7 when 

As pe,... 1CJ67 

i e t. t e r of c R s 11 R l i n rl t 1 s t. r i R 1 A n d non - i n d 11 s t. r i A l P.mf!lOy8eS 

who h A ci w o r k e d on c ~ s 1 1 a l has i s the i r p t1 st. s e r v i c e hAs be 8 n 

riecirie(J to bF! co11nt:.8d towarrls regulAr S8rvice wit.h Ali 

benefits e~c8rt. the financiAl benefits to 

f o l l ow f rom U1 8 d A t .. e o f n o t. i f i c R t i o n o f t. h e i ;- s t. 8 t 11 s A s 

regulAI" emrloyees. A s t. h e s e i n s t r 11 c t. i on s we n~ i n v o g 11 e on 

his senio,.-ity cAnnot he rlenierl fo,.- the reriod he hAs 

rend8reri on <":ASIJAl bAsis, Moreove,.-, the rif!pOintment of 

Appi icant: WAS sronsorerl t.hrotJgh F:mr1oyment. FxchAn~e anri AS 

per th8 procerluf"e IA.id riOl-"'n unriet- the RtJles. Tt is only 

dtJP. t.o bAn t.hat. he COIJid not. hp offere(i Aflpoint.ment. 

Af1f1l ica.nt. rerformeri though on ri<'li ly WAges simi l<3r (itrt:,ies 

is rerforming after a~cord of 

\,. rpgtJlA.r st.At·us. 
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1 ::; . T h p doc t r i n e of ' i e g i t ~ rn i3 t. e P. x fl e c t :-1 t i on ' ; :~ 

clArified hv t~e Apex ~otJrt in Punjab Communications Ltd. 

in A j tJri i ciA l review t.o f i nri that r.>,ange in 

or not .. 

is t.o hP g rArlt.ed throtJgh it. t.he SAme c:=tnnot he 

I J. . The Arex •"":otn-t. ·in Tondon Brothers v, St~t.e 

of West Bengal, r?nni) ~ s~~ 664 held ~hAt on the rr-incirle 

. ~ 
of eqtat.y if t.hA Government.';:; Act.ion runs coamt.P.r t.o gonci 

fAith And is not SIJflflOrt.P.rl by rAA.sons And good •-:onsr.ience 

c .... 
I I. r;:espondent.s Are estopped from 

r-er.koning sP.niori~y of Apfl~ir.An~ from the da~e of his 

i n ~ t. r u c t i on s 

' ... 
I o • 

cf.'lnnot hP. sus t .. ~ i nArl in l f'lW. Accordingly the OA is allowed 

rind the irnpiignAd orc:Jer •s •liJ8ShAd A.nri s12.t. ASicie. -he 

resrondents Are directed to reckon the service rendered by 

C':sflfl i i CPlni· AS I_D~ on riA i l y rFtt.p. W .. P.. f. 
!2,(;.'/·ff7 
j 6 7 . 1 q ;-, 7 f (') r t. h e r I J r r 0 s P. s 0 f f i X A t i 0 n 0 f s P. n i (l r i t y . Tn 

event 

r:nnseqtJP.nt i A l henef i t.s, 

( R . }: . \. l p A rl h _v 8 _1/ 8 ) 

Memher (A.) 

'SAn.' 

.=s.l so 

l~n cost.;:;. 

l')e ent -it 1-')rl t.o 

. (ShAclhAr- RAjt;) 
Me·r,ber (._i) 


