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CENTRAL ADMINISTRATIVE TRIBUNAL, PRINCIPAL BENCH
OA N0.83/2003
New Delhi this the 4th day of September, 2003,
HON’RLE MR. SHANKFR RAJU, MEMBER (JUDICTAL)
HON’BLE MR. R.,K.UPADHYAYA, MFMBRER ( ADMNV )
K.A.Tssac(LDC)
Offi(@ of DD(G)
WiWiTarv Form Records,
elhi Cantt-10,
.Applicant
(By Advocate Shri M.K, Bhardwaj)
-Versus-
1. Union of India through
The Secretary
Ministry of Defence,
South Bliock,
New Delhi.
2. The GQGtr. Master General’s Rranch,
Army HQ, West Block-T11,
R.K., Puram,
New Deihi—ﬁe,
3. The Deputy Director,
Mitlitary Farms, Army HQG,
west Block~TTI, R.K. Puram,
New Deihi-110066. ~-Resnondents
{By Advocate Shri B.K. Aggarwal, through nroxy colinge?
Sh. Rajeev Bansal)
O RDFER {ORAL)
Av Mr. Shanker Raju, Memher (.1):
Apnlicant impugns  respondents’ arder dated
130.12.2002, denving him geniority for the period from
® 295 mg a 2¢ - 1987 A2
;%%9/' <0 5 488 on the post of lLower Division Clerk
(i.DC) having worked on daily rates Quashment of the
aforesaid order has bheen sought with direction Lo fix his
seniority with al’ conseguential benef
z Annlicant, wno was appointed as 1LDC in
Military Farm after the due process was undertaken on
h/ Z29.11.1984 As A bhan has bheen imposed on recriuitment by



e  Governmant

By letter dated 14.3.1985 pending 1ifting of the han and

reguiar anpointment. applicant was empioved as o

daiiy rates
3. Ry an order dated 4.11.1887 apniicant. was

anpnpointed as ftemporary LDC in Military Farm on a definite

i

4., As  ner Government of TIndia, Ministry of

LS H

nefence letfer dated 24.11.1987 in so far as fterms and
conditions of casual non-industrial emnlaovees which incliudes
*he post of appniicant it has heen decided that the nast

service rendered from the date of appointment bv such  of

czsual  non-industrial  personnel  who are concerted as
reguiar emplovees will he treated as having rendered in

reauliar capacity and would be entiftied to 5811 bhenefits as

=

avaiiable to regular empiovees. However, the financial
henafits would be aliowed Trom The date of Parf-T orders

ifyving Their change of status as regular emplovess.
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of applicant orwarded for counting

n
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of =ervice on daily rate basis for seniority by the

officiating Deputy Director, Military Farms., A certificate

was aiso given to applicant by the Deputy Director Geaneral
on 74.1.2001. As fthere was no hreak in service and keening
in view the decision of the High Court in CWP-2463/19497 1in
Ramji Lal & Ors. v. N, I.H.F.W. & Ors., decided on
6.4 . 2002 the petitioners therein have heen granted benefit
o7 regularisation from the date of Their initial

annointment (s}, thoudgh was on daily wages, T.he
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renpresentaltion made was
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orwarded for counting of se

with racommandations  dated 17.9.,2007, The ciaim of

appiicant. was ditimately rejected on 10.12.20072

rise to the nresent. OA,

&. Learned counsei for appiicant 8Sh. Yogesh

LR

ecision and the fterms

N
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Sharma contends That in view of the

of  conditions as existed at the time when applicant was

abhsorbhed in  regular stablishment as per letter dated

S

Z24.11.1967 his entire service rendered on daily wages
should have been counted towards seniority. Respondents by
an  exacutive order dated 6.12.1991 laving down terms and

conditions of non-industrial emplovee denrived senijority on

trhe  equivaient post when applicant nad worked on casual

“e senioritv is to he reckoned from the date of

hasis and T
regular apnointment. According to him, a cause of action

and the right to couni genhiority had arisen to apnlsicant in

the vear 19R7  when fhese inatructions were nhot in
evistenne. Aa the Miniatry’s letter dated 24.11,1967 has

been superseded and The aforesaid letter dated
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has come into effect from the even date bheing an exect

D

inatruction cannot bhe aonerated retrospectively and as the

right of anpiicant to reckon seniority had arisen *n 1377

and is fully covered hy 1987 instructions the decision of

respondent.s is rontrary to law.

7. Tt is further stated fthat applicant had

expactation on the basis of circuliar isaved Dby
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resnondents and R there isa nothing in the e "ms and
A

conditions not to count the seniority the instructions nave

staturarv force of Taw igsued in 1367 and the action of the
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respondents i3 contrary to the nrincipie of equity and fair
niay.
=, iiAastiy iT s contended that the Case of

anniicant  is  on a1l Fours covered by the decision of the

ot

in Ramji Lal’s case (supra).

9. On the ofther hand, respondents’ counse’ took

a oreiiminary objection of limitation. On merits it s
contended  that counting of service for pay fixation

provided in the Ministry of Defence ietter dated 24.-1.19387

is  superseded by detter dated 51.1.1991  and as tThe

seniority of appiicant is to be reckoned on appointment to

regular estabiishment the stinulation in the letter dated
14.5,.1965 that regular wouid be given subsequentiy s &
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ciear notice t

oty

1At seniority would be rechoned Trom the date

- ’

af  regular Aanppointment and The application s hift by

D

extoppel as  arnlicant  accepted thne appointment and  on

3 R A

Tithing of ban he cannot seek cantrary.

10, wWe: nave carefuliy considered the riva)

on

P\

cantentions  of  tha parties and perused the materia

~t

record.  Trhough it is stated that a simiiar matter has heen
diamissed by the Crandigarh Bench, without any particuiars

it would not  he poasible to adhere to the doctrine of
prececdant.  and  as  fthe decision of the High Court in all
Ffours covers hhe case of applicant where service rendered

i has  been counted for seniority the

aforaeaaid ohrection is aver—-ruled.
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as 1imitation is caoncernecd, grant
of  seniority and payv fixation being a continuous cause of
action and the respondents themselves entertained the
agrievance nf apnlicant and rejected it, appliicatiorn which

a8 heen Tiled within the stipulated period under Section

21 of the Administrative Tribunals Act, 1885,

T Tt is a settled princinle of Taw *nat an
executive instruction cannot operate retrospectively uniess
gpacifically provided. As per respondents’ letter dated

274.11.1967 which has been superseded only on 31.1.1991 and

oresaid memarandum is made effective from the date it

was iasued the same would not, in any manner, affect or

ter the condition aof service as prevalent in 1687  when

annlicant was regularly appointed to the post.

As per 1887
tetter of casual industrial and non-industrial emplovees
who had worked on casual basis their past service has bheen
decided to be counted towards regular service with aj
consequential benefits excent the financial henefits to

follow from the date of notification of their status as

3
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regular emplovees. As these instructions were in vogue on

4.11,1987 when annlicant was accorded regular appointment,
his seniority cannot. he denied for the period he has
rendered on casual basis, Moreover, tne appointment of

annlicant was sponsared through Empiovment. txchange and as
pner  the procedure Said down under the Ruies. Tt is only
due to ban that he could not be offered appointment.
Applicant. performed fThough on daily wages similar duties
and TFunctions wnich he i3 performing after ancord of

1lar starus.
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13 The doctrine of "iegitimate expectation’ 1ia
clarified by ftrne Apex Court in Punjab Commun ation Ltd.
V. Union of ITndia. (1989} 4 SCC 727, that it i) apen for

the Court n & judicial review to find fhat change in

noticy which nas defeated the Tegitimate expectation s

-
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irrational or not. The nrincinie is  that when
representation hags  been made and benefit of =aubstantive
Nnature is 0 he aranted tnrough it the same cannot he

varied to nis detriment.,

N

14 The Apex Court. in Tondon Brothers v. tate

of West Bengai, (?001) 5 SOC 664 held that on the princinle

Q.

of equtby if the Government’s action runs counter to goo
faith and is not supported by reasons and good conscience
. ia to bhe set aside. Fespondents are estopped from
reckoning seniority of apniicant from the date of his
raeguiar  appointment in view of their eariier instructions
irsued n 1387 which were to oe apnpiied in the case of

applicant wnile he was regulariy apnointed on 4.11 . 13737

iP5 n fihis view of the matter mpugned order
cannot  he sustained in law. Accordingly the GA i3 allowed
and the {impugned order s auashed and set  asgide. The

reapondents  are directed to reckon the service rendered by

applicant. as ILLDC on daily rate w..e.f. 23.5.1825  to
2¢.1/-$7 4 . ) o )
IEH T 48R~ for  the purposes of fixation of seniority. g
that event applicant. shali A120 he entitlad O EXR
consaequential henefits, No costs.
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K. Unadhvava) {Snhanker Raju}

Memher (Aa) Memnher (4)
RN oY 1
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