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New Delhi, this the 16th day of September,

HON’BLE SHRI JUSTICE V.S5. AGGARWAL, CHAIRMAN
HON’BLE SHRI R.K. UPADHYAYA, ADMINISTRATIVE MEMBER

C-Ali Qamar,
NG, 15870/PCR, North Zonse,
PCR, De&ihi
And r/o Q.No.B8/7, Police Line,
Chandni Mshal, Delhi
e L Applicant
(By Advocate: Sh., Baiwant Sharma for Sh.Yogesh Sharma)
P
Versus

1. N.C.T. of Delhi through The Chief

seciratary,

New Secretariat, Delhi.
zZ. The Commissioner of Police,

Delhi Police, Police Head GQuarters,

1.F. Estate, New Deihi.
3. The Additionail Commissionsr of Polics,

PCR & Communication : Dsihi

Delnhi Police, Police Headqguarters,

1.F. Estate, New De&ihi.
4, The Addi. Dy. Commissioner of Folice,

Fclice Ccontrol Room, Deihi

Deini Police, Poilice Headguarters,

I1.F. Estate, New Deini.

.....anDOhuéftS

(By Advocate : 3Shri Ashwani Bhardwag for 3hri Rajai

Sharma)
ORDER {ORAL)

SHRI JUSTICE V.5. AGGARWAL:-

i

The applicant s a Head Constable in De

——d
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Police, Departmental proceedings had been initiated
against the applicant and the inguiry officer had

framed the foliowing charges:

I have carefully guﬂe through the DE
file, represantation of the defaulter and
other material available on re&cord. For
the saxke of natural Jdﬂtlbﬁ and tair piay,
the defTaulter was aliso heard in G.R. an
3.4,02 but he did not advance any Tresh

- ;
isa e&xcept what ever ne has alrsady
stated 1n his representation., The chargs
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f grave misconduct against the defaulter
1% been proved and he needs to be dealt
ith heavy hands but taking a lsnient view
Or. P.5. Bhushan, Addl.DCP/PCR, De&lhi
ereby order that his two years approved
vica, is forfeited permaneﬁt?y entaiiing
UCtsun in his pay from Rs,4500/- +to

4330/- F.M. His suspension periocg is
decidged as pericd not spent on  duty
i intents and purposes.”

e
- Q‘]

gt T o E

~h Qu ] -5
LH e md -
CL -5

Q
o).
C’

m

——d
)

2. On the basis of the matsrial on record,
inquiry officer returned the Tindings that the cha

gtood proved. The discipliinary authority accepted

fingings of the inguiry officer and after TECUSE]

of the matter imposed a penalty, as under:

“You, HC, Al1 Qamar NO.,1570/PCR  (PIS NG.
28740830) are hersby chargsd that while postsd
at Central Zone PCR vou proceeded 2+2 days
Casual Leave on 3-3-2000. On 6-3-2000 Sh.
@Qasim Rajja 5/0 Sh. Arvind Rajja R/c Village -
Rashol Pur Dholari, Distt. Mearut (U.P.)
reported at P.3. Jani, Distt. Meerut that he

alongwith his cousin Saiman Mehndi 5/0 Sharafat
Hussain were getting constructed the wall of
their Housse, In the meantime his neighbour
Mohd. Rahbar and YOu {(HC.AT1 Gamar
NG.1570/PCR) came there and asked how they had
besen constructing the wall. An  altercation
took place and you asked Mohd, Rehbar to bring
the gun and shoot them. Mohd., Rehbar want to
his house and came back alongwith the gun. Hs
fired on his brother with aim to kKill him. The
taft arm of his brother sustained ingjury. A
case Vide FIR NG.43/2000 U/5 307/34 IPC P.S.
Jani was registered and you (HC. Ali Qamar No.
1570/PCR} were arrested in the above case later
on  you were bailed out by the Court. You wers
placed ungaer suspaension. Vide ordsr No.
3143-6G/HAP  (P-IV), PCR dated 31-3-2000 w.e.fT,
from the 0Ot. of arrest i.e. 6-3-20060. yGou
ware re-instated from suspension Vide order No,
115885 -12015/ HAP (P-1vj) PCR, dated 16-10-2000
without prejudice to the criminal cass pending
against you.”

3. The applicant preferred an appeal, which

rejected by the Additicnal Commissioner o

Ao _—<

25.10.2002.
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5. Learned counsel Tor the applicant has raised
the Tollowing plieas Tor consideration: {(a) the
appiicant ha faced a criminal trial and has bsen

acguitted by the Court psertaining to the same Tacts
ore, disciplinary. proceedings couid not be
initiated against the appiicant and (L) in any case,

it was a matter in which there was no evidence befare

the ingquiry officer and the disciplinary authority to

i

——

d the applicant to have derelicted duty 1in the

dgisciplinary proceedings,

G, wWith regard to the first plea, reliance 1s
placed on Rule 12 of the Delhi Police (Punishment &

Appeal) Rules, 13980. The =aid Rule resads as under:-

2. Action v following judicial acguittal.-
When a po1wce off?cer has been tried and
acqguitted by a criminal court, he should

not be punished departmanta1;y on the same
charge or on a different charge upon the
evidence <cited in the criminal case,

whether actually led or not unless:-

the <criminal charge has Tailed Gh
hnical grounds, or
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{bj) in the opinion of the court, or on the
Deputy Commi sswoner af Police the
prosecution witnesses have been won over;
or

(¢) the court has held in its Judgment
that an offence was actually committed and
that suspicion rests upon the police
concerned; ofF



{d) the wevidence cited in the crimina;
case discloses tacts unconnected with ths
crnarge before the court which justify
b
i

departmental procesdings s availab
(e)OOQOOQOOO.....OOO

g

A perusal of Rule 17 referred to above clearly shows

nat Gardinarily when a police officer has besan tried

punished departmentalily on the sam& charge oFf oh a

different charge wupon the evidence cited in  the

Ruie 12 carves out Tive sxcepltions to the above cited
principie and one of them is mentioned in Rule 12 (b}
G the Rulses, IT the Deputy Commissioner of Police is
of  the opinion that the prosecution witnesses have
Lean wWonh over, in that event, the dspartmental action

recorded in an unambigucus term, we have no hesitation

& jearnsed counsse

appiicant.
3. However, pertaining to the second argument, we
briefly would refer to certain principles in law. It

d
is not being disputed by either of the counsel,

inary procesdings, this Tribuna’

will not sit as a Court of appeal. Even 1T ths



(6)
Triounal was 1o come up with different finding
perusat of evidence stiil the Tindings of
groceedings arrived at Gy the it
officer/disciplinary authority 11 not be u

& t0 such a fTinding or where there is 1o  &vi

on record, in that event, such a

iceir on perusal of the evidence had recordsd:

of abovs noted statements
and the evidence
The PWS 2 & 3 and the
saying that Ali  Gamar
iguent HC) was not present on the
the time of occurance and they did
g that ﬁ1 Camar asksed his brother
g gun aﬁd oot them. The eve withne
tuta11 purt1ng the deiigusnt
been pfu‘vad from PWS
lesave and present in
Time of The OCCUran
to remain absent
accurance while

involved in & QUarrs
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ig aiso a fact tnat on the same

1 NES arrewtsd oy the I.G.
fa provedD.E.
& and ifi
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nad stated that the applicant has asked his brother
to bring gun and shoot them. The inguiry officer as

as the disciplinary authority drew infTerence on

was present in the village. Even if it is8 so, it is
not a pointer towards dereliction of duty pertaining
1o the role of the applicant that he asked nis brother
to bring gun and shoot the witnessses. We have 1o
iegitation to conclude that in the facts of the
16 person would come to such

indings. They are totally based on no evidencs,

172, Resuitantiy, we allow the present OA and quash

the impugned orders., The applicant would be sntitied

(7T — Aghg

(R.K. UPADHYAYA) (V.5. AGGARWAL)
ADMINISTRATIVE MEMBER CHAIRMAN
/ravij
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