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masy  nnt he Treated  as  d

ies—rnon. Afrer

Llevant facts including the explanatiann

submiited by the applicant snd the fact that the order
regarding  revocation of suspension had nor been received
hack undelivered, it was decided that 1the peried of
suspension  feom  1.2,32 Fe 3.8.33% may be treated ag
dies=-non. It is alse stated that the claim of the
Annlicant has  heen considered taking into aceount the
suhreguent hehavionr of  the applicant hat he was ot
found Fit ta he prometed.

A Thaudeh  Fhe learned counsel for the applicant  in &

forthright manner put forward the claim of the applicant,

we bake hobh the cantentions of rthe avpplicrant one after
tiye ather.

a. dn an earvlier ocrasion, the applicant had prefervred
04 A4A/2000 which came Tor consideration hefore this

said application directing the respondents tm  pass an

(e ih accoprdance with provisions of FR OSH(BI(L) A
Algo  congider the claim of the appliicant taking note aof
rthe decision «of  fhe Supreme Court  in the case  of

K.V.Janakiraman Vs, UOI 1991(2) SCALFE 423 and other

ciles in this regard. Tribhunal’'s order teade -

{11 As fthere is nothing to indicate thar respondents
have passed orders in gocardance with o the
provisjons of FRIBI{1} regarding the pay ana
allowances taa he paid to applicant during T e
perjodd (AR A SUSDHENsinn endlng WL E Fi Fit =
reinstalemsnt . FThev are cailed npon Tao DASE =s100h
arders forthwith. While doi ng so, féafa}' chz ]
alen examine applicant’s claim Ffor drant of full
DAY and alliowances for the aToresailiad peviod 1
ancordance  with the provisions of FR O OG4i8HVI3)
and  din the Tight af the {facl that he was
Acanitted in the criminal case hy The Additional
Distyrict Judge wha inter alia heid that fhere
wWa s # T e Lack of evidenre AeHiner Fhe
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Apnlicant, These directinns choild he
implemented within three months from the dare of
receipt oof a copy of this order,

12) Thereaffer resnondents wil] alsn consider
applicant’s claim  For time bound promotion i
accnrdance  with rulee instroctions and judicia
pronounesments, including  tThe Hon'hie Suprepe
Court '«  pruling in K.V,Janakiraman case 1991(2)
SCALE 423 within the periad of three months from
the date of receipt of a copy of this order.

rn
;
1

Fespondents will also pase appropriate order an
applicant 's praver for release of car allowance,
BG allowanece and leave salary in pespect  af

which he had entrusted applicant eariler.

-

ig in pursuance of the said directions riar the
impugned oavder dated 23.5,2007 has been passed. That

nrder resds -

A, As  per the provisions of CHY Fules, 1937 (as
then applicable), the eligibhility for promarion of
Medical NOFFflicer tn Sapior Medical OFfficer 1n General
Duty Sub=Cadre of CHS was 4 years of redular service

in  the grade ot senjoprityv-cam-Ffitness bhasis withour
lTinkage 1o vacancies. Senpinr Medical OfTjeer in the
General Dty stth=cadre with & vears regiiiar sepvice
in the grade or on compietion of ten jears as
Medical OFFicer and Senia .l_‘ Madiecal Officer of whirh
twe  vears shall be as Senior Medical Officer are 10
bhee  considered  [ore promorion ro the rank of CMO an
the hasis of seniorityv-cun-fitpess sybjert to  the
Aavailability of vacaneies.

A . Y meet ing of DPC tao congider the prametinn of
N Jain, Medical GFFfilcer in the wcale of pay  of

Fs.2200-4000 (pre-revised) Fs.8000=-13300 (revised:
e the grade of Senior Medical Offlesr Re.3000-4500

pre-revised) Rs,10000-15200 {revised) was held on

15.03.02 wnder  fhe Chairmanship of Additional
SecrerarviPi, Ministry of Heallh & Family Wel fare.

7. The TPC nnted rhe ovder of TAT, Principal Benpch,
i B ot

New  Telh and considered the case of T Jain,
Medical AFficer for promotion to fthe ¢rade of Senior
Medical Officer with reference 10 the date af  his
imoediate ' junior, Dr. Harjii Kaar Grewval who was

promoted with effect Trom 04.08.91.

A The TPC obeserved that this was a peoculiar ocase
where no ACRe were availabhle for the reievant periadn
and  there were no giidelines Tor assessing  <sueh
cages  #s even ather relevant recards  eych  as
decacoment Reporr Fovp promorinn ate. alen were not
available fo assess the ayitanility. The DBC
therefore assessed rhe case of promoanion  of T
Virendra Jdain to the rank of Senior Medical Offirer
oan the hasis of his performance  during the
SUNSequUenT Vears.
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g, The TPC took note of the fact that even afrer
hi= suspension was revoked on 31.01.92, Dr. Tain
failed To Jnin  his duties and remained nn
unanrharised absence upro 05.06.55. Thie period has
been treated as  dies-non. T Jain further

ahsenled from dury from 189.0/8.85 te 07.08.86, which
period has also been treatd as dies-non. The DPC
alsa noted Lhat Dr, Jain ig again continuing on
nnantherised ahsence w.oe.f. 20.11.99 till date.
The TPC after assessing the his availahie ACRs  for
the Pﬂriﬁdﬁ fram 96—97= 97=8R. SR-%8% and 1.4,8%5 T
16.17.99 and his condiel in remaining on authorised
ansence  Tor lopg dinrations, assesed him as  "Tnfir”
for  bromoiion =as  3MO as on date  and  recommended
aﬂﬂnrﬁing1y.

10. The ahove recommendartions of the DET have been
accentad  hy the Compeleni Authoriry. Tr. Virendra
dJain opn his promorion as Seniar Medical Officer will
bhe further considered for promotion as Chief Mediecal

OFficer.”

e
LS,
-

rieved  hy Fthe sald order, the present applicarion has

heen Tiied.

a. Fedapding rthe eclaim of the applicant that  his
previons  record  shonld  have  been considered while

considering  the eclaim of rthe applicant far promortion, we

Taw thar when &

o not  dispute the bhroad principle in
person s (o he promoted, nis record of Fhe past vear has
1 he con<ideren, The same iz the affect of the
TRS T et jons of Departmenfal of Pepsannel & Training OM
dated 18t June, 2000, the relevant partion of  which

reacs =

" e, in regard to operation of the Model Calendar
far DPCs, & donht  has heen rvalsed hy  certain
ararters  as o the auestcion nf the relevant yvear

upto  which ACRs are reqaired to bhe considered by
the TPCs. T

clarified that only such ACHs shauld be considered
which became avajilable during rhe yvear immediarelys
Lraecading  Lhe vacancy/panel years even if TFCs are

n Lhis copnecrion 1t is opee  asain

neld Jater than  rhe sehedule precepibed  in the
Moded Calendar. Th  otlher worde, Tar 1 he
\‘ﬂl_"«"l”f"\"f'l'ﬂ_“"’]. yeanr ?ﬂﬂﬂ‘-?nn1 s .)‘("’RQ‘ ”j_"r_(" r'flf:“ B

v
19898-85% are reauired to he considered irrespect of
the date of convening DPC."
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