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.Q ... Ji ... P E _ .. .B. .. _LQJ:i A L .. L 

By Sh. Kuldip Singh, !VIemb(~)i (J) 

fhis is a joint application filed by z applicants as 

they have a common gr ievanct: with 1·egar d to the grant c>f 

·.s.~cond financial upg1·adation under t11e Assured career 

Progression Scheme launched by the Govt. vide OOPT OM dated 

9.8. 99. Both the applic~nts have made a representation for 

grant of second financial upgradation but the same had b~n 

rejected by the respondents. 
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~. Facts in brief as alleged by the applicant are that both 

the applicants joined the service tHtder UtE::. respondent-;;;. in th1.?;· 

ss.s a. s s ten o g r· a ph e r G r ad e-Ill . rhereafter applicant No.2 was 

appointed as Sl (Stene) in the combatised cadr·e of .SSB a·.:::. 

direct recruit on 6.3. 1970. Applicant No.1 was appointed 

similarly a·s. s 1 (Stene) in the comb a ti sed cadr· ~~ of SSB or11 

1Ll0 .. 197L On 8.5.92 applicant No.2 was given promotion to 

the post of Inspector and applicant No.1 was given his 

promotion to Ute post of Inspector (Stene J on 30. 10. 1995. It 

is stated that they had beer, stagnating i rt the ·f\~eder 

for Htore than Z4 years. It is fur·tiler stated that DOf)T vide 

their scheme dated 9.8.99 

Progression Scheme had accorded grant of at least two 

\.,) financiaJ upgradatiorts to Govt. ser·vartt \~ho st<::tqnate in tr.Jtt'?;· 

·:;.if!lrnt~ qradt;~ for mor·e than I Z/'2.4 year·s. Hence applicant submit 

that s i neE~ they had stagna ted fo1 mar-e th<::t r, 2 4 yc,ar s, ·:.'.'.() thev· 

are entitled to the benefits of ACP scheme issued by the DOPT. 

3. OA is being contE.~·::.:.ted by Ute respondents. fr·om ttH.'.~ ·.';;t,f:HtQJ 

t.a;ken by the respondE•nts in the OA, it appears that the 

respondents have treated as if applicartt.s had been Pi"('.liTtoteo::t: 

from the post of Stenographer Grade-Ill to the post of Sl 

(Steno) and they were given second promotion from the postoff 

S.i (StenoJ to Irtspector·. rhus, according to the respondents 

the applicant:::. have got two PI'OITIOtiorts irt thet1· caret'.'.,~ ... so· 

Uuey <::He not on ti tJ.ed to two financial upgrada tions as 

envisaged under the ACP scheme. 

t+. r'\ppJ.l..cartts challel;ging the stand of the r-espondents stated 

that initially appl ica1, t had joined the de par trnc~n t a·s 

Stenoqrapher Gl-ade .. - J: 11 but the post of SJ: ( s teno) is in the 
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c~batised cadre and is the base post without having a feeder 

_w-·ade, therefore there was no question of any person bein•Qi 

promoted to the said post as Sl (Stenol and the only manner in 

which this post of Sl (Steno) could be filled up is by way o1f 

direct r-ec:ruitment. lt is also pleaded that hierarchy of 

promotiort irt civilia11 cadre a1·e different and J..n cornb;·:1tiset::.H 

c,;:gdr(:::) ar-e dtffer~~nt.. A Stenograpr1er in tt1e civilia11 cadre~ ls 

eligible for promotion to the po-:;t of PersortaJ A~··'::.i ·:::.t.an1L, 

Pi i. V<:·:·f te Seer etar y a.n d then Assistant Director ( Adnm. l whereas 

Sl ( Steno) in the combatised cadr·e has only 011~~ pr·omot!orn 

Inspector ( Steno). rherefore, tr1e department 

cannot co11side1· the appoir1trner,t of the: applicant i.n the· 

combatised cadre as promotion from the civilian cadre. 

,... 
::>. f~espondents in their reply ~:.till insist thi::lt both th,e· 

applicants are promoted as Sl ( Steno). Respondents fu1· ther 

subrni t ted that the post. of stenogf"<;,phel Gi·ade- J 1 J was in !JJ1e· 

PC! y ·::.:. c cd e of R s . 1 3 0-z 8 0 an d post o f s l ( s ten o ) was l. n the p a y 

scale of Rs.Zl0··-320. Thus, it was a prornotiort fOij" 

Stenographer Grade-Ill and entry in the service book also show 

that they were promoted ar1d tl1e1··E.~ have· been r1o entr·v oodt::c· 

i::tbout the:tr technical resignation ctnd about their· appointment 

as d:J.i~ect recruit SJ. (Steno}. Respondents denv that civtHau·u 

cannot be promoted to the post of Sl (Steno). 

6. Respondents have also taken art objectior, that SSE'. 1s .a, 

bord~:n iJUard1.ng force~ so it is outside the jurisdiction of 

the CA ·1 and si ncf~ the applicant·· s thernse lves state lha.t. Uuev 

are in the combatised Cctdi-e and the ,~elevant ,-eci'Ui tment iAules 

also state that they are par·t. of combatised cl\~H'l.caJ Cardlre· 

Ui1det.. F\UlE:)::; of 1988, so they ai'·e outside the jur i.sdiction of 

tile ·Jrj_bunal. lt is further stated that appJJ.cartt s ha.ve nKO~. 
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substantiated their claim by producing documents to show that 

._):hey we1·e recruited directly to the post of Sl (Steno) in S:)B .. 

~ respondents insist that since the applicant's have got two 

pr·omotion one from Stenographe1· Grade--11.1. to SJ (Stene.)) .~nd! 

<:':lr,ottHH- fr-om SJ (Steno> to Inspector· tsteno>. So they ar·e not 

entitled to the second financial upgrc,_datiort as ernf:i saaes 

uruder· tl1e ACP scheme. 

l. we have heard the learned counsel for the parties and gone 

th1·ough the record. 

~ .. A·c; r egar d·s the preliminary objection about the 

jurisdiction of thE:< Tribunal J. s cancer ned, appJica n t. liia ·.~. 

placed on record an order dated 16.6.99 which shows that the 

' V post of Inspecto1· (Stene) which Vl.'as being occupied by the .. 

applicants has been switched over to the post of Inspector 

( GC) L e. 

appointed in the pay scale of Rs.6500-10,500 and they have 

taken over as so (GC) and PS (GC) ~~hich post ha·.=.:_:. been ;;-:.~n:~ated 

Lmder· Cabinet Secretar· iat orde1· No. A·- I 101 1 /OZ/98-00-1-33 dated 

14.1. 99 with simultaneous abolition of one post of ln·:.'.'·f.H.~ctcw 

a~d 3 posts of Inspector (Stene> on the combatised side. So 

on the basis of t.1·1 is, leax ned cour,sel for the app l iGifili't'lt 

submitted that though they were holding the post of combatised 

Inspector Csteno) since they have been switched over to ~e 

post of so and PS, so this Court has got jurisdiction to try 

thi·:.-:. petition. This document is not deniE.~d by tht.'~ resp()IH.iewht·.:::. 

and reading of this document shows that the post of Inspector 

on the comba ti sed side has been abolished and -::_;,·:une ha·.'.'·'· lxBU'u 

s~itched over to Civilian General Cadre as so and PS. Hence, 

or1 the basis of this documertt it can be -safely ·.=;_:.<::tid th<·:':ft tills 

ff :i. bunal has Jurisdic~ to try the petition as ti1e 
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applicant's post of Inspector (Stenol which was earlier a 

6ombatised post has been converted to the post of SU/PS which 

.LS ()f.. a G(~neral Cadre. so the objection with regard to the 

jurisdictio11 of this li~ibunal does not lie. 

9, Next issue to be resolved is whether the applicant s were 

appointed direct 1 y to the past of SI (Stene l or they '*'Ere· 

~omoted from the post of Stenographer Grade-Ill to the post 

of Sl (Stene). In this 1Aega1Ad, counsel for thf' <).pplic•·::Hrt Jr.a·'.o:. 

i.iiVit,t::.~d our attention to a document Anne:'<ure A·-Z wt1ich .i.s 

issued by respondents itself with regard to one cd... th~s· 

<3!~Pli(;:ar,t, namely, R.K.Puri. fhis document is dated Zl .3.ZUOZ 

and it r·eads that "in modifica.tion of the ol-der· dated :za. 8.7!: 

~·;rw, Puri is §..QQ.Q.J ... n .. t...~ .. Q as SI (Stenol in the scale of 

Rs.Z10-10-3ZO w.e.f. ·1 1 . 1 0. n instead of p_[..Q.fD .. 9J;; .. Q .. d. as f:~ar Heli· 

mer1tioned in the aforesaid order." n1us the department itself 

uses the terminology of appointfTI(')f'tt ir,stE:>a.d of pr·omotion and 

h.a~d rnodi fted the order of promotion issued in the yea1A I 971 

it ~:;elf. Similarly irr the case of one anothE.~i.. ernpJ()Ytf:e,. 

n.a~mely, Sh. r.s.Karakoti which speaks about a technical 

resignation of the similarly placed employee whose name is 

also menioned in the list pertaining to the switching over to 

the past ·frorn combati sed cadrf~ to the ge118i"al <:.:c'.tclre. There i ·=~. 

a~other document which also shows that at the time of 

appointment as Sl (Steno) these people were also medically 

examined whereas it is a common knowledge that in case of 

promotion no medica} (~xamination i::.:. cor,ducted. But still tlH?.· 

r~-.sponden t s counsel insisted that it was not a direct 

appoi n trnen t to the post of S 1 ( Steno) but it was ()i"c 1 ~~ b' 

prorn() tion from the post o~enographer Gr ade-ll I. 

' J 
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I 0. In our vi.ew the contention as r·aised by the respondents 

' 
-that. the appliCcHitS have been giver1 Pl~omotion to the i:.J()'.'::.t orf:.. 

SJ (Steno> is not tenable because on the face of the document 

issued by thc-.:! r·espondents tl1emseJves on ZI.3.ZOUZ as U·H.'.~Y inad! 

lll~)dtf:.i.(~d the order· and they themselves have substituted the 

WOi'd r)romoted to that of the word appointed· ·.:.:.:.o t11i ·.'.'·'· is to• 

be taken as a direct recruitment to the post of Sl (Steno) and 

not as a promotion. 

IL HowevGI .. , counsel for respondents still insisted that even 

if the posting of the applicant as Sl (Stenol then also un~r 

~e ACP scheme the appliant is not entitled for another 

be given two upgradation and since applicant has availed that 

'-.) 
so hE::" is not entitled to the upgr ada tion. J. n this i" \'.'.<~1ctrd" 

<:oun ·.'.''.f.d for applicant r·efer red to para 5. I of the ACP scheme 

issued by the OOPl. Para 5. 1 is rer"Jroductod her·ein be}()~ .. 

"rwo fir,ancial upgradations unde1· the ACP 

Schemt':.~ in the t:1. .. !l.t. .. :i.r.:._~,?. .. __ . __ .. G.Q .. 'L~.LDlO.~Jl.L ........ ~?.~.r. .. v i c ~-

career of an employee shell J be G()Unted 

a~inst regular promotions tincluding in-situ 

Pl~omot ion and fa s t-tl~ac;k prorno t ior' <:1V<::tileu: 

thr ouqt1 limited departmental competitive 

examination) avail~~d frorn the ~~i"ade in which: 

ar» fHnpJoyec~ was appointed a.s a direct 

i"E:'CTUi t. This shall mear, that two fin<:':'lnci!a:u 

upgradations under the ACP Scheme shall be 

available only if no i"egulaT protltoti(m·;:; 

dwing the prescribed periods (IL and ~4 

yea1~s) have beer, availed by an employt'.'N'.'~. r·1f 

arn !'.'HnpJoye~3 has already got one i-egular 

. i 
·'a·'· !I 

... _ .. -·--4 



promotion~ he shall qualify for the second 

financial upg1·adation only on completiort o·nc. 

Z4 years of regular service under the ACP 

Scheme. ln case two prior pi·ornot.icHr:''·'· or,, 

r~guL::rr basis havt':.l a11·eady been received by 

an employee. no benefit. under· the ACP Scheme· 

·shall a.ccru~.7! to 11im." 

1 Z. Counsel for applicant had reli<3d upon thl~ woi·ds · tn th<Er· 

r?rutir-c~ Govt. service· in the first line of the para 5. 1 and 

submitted that the financ.ial upgradation in the ACP schf:~me i·.s 

to be given in the entire Govt. service career of an 

employee. On the basis of the same counsel for resp()rH.ieiltS 

J· subm l. tted that s i nee the applicant had joined as stenographer 

Grade·· I 11 they got the financial upgradc':lt ion whf'HI they were· 

posted as SI (Stenol and the second financial upgradation when 

they ~<Jere posted a·.s lnspectoi· (Steno),, so ·they <:H"('.~ iMO'It. 

e~titled for any financial upgradation under this scheme. 

However, pa1·a 5. 1 of the ACP schern(~ cartnot. be J.ntc~r pr<:d.t=.=Hi iru 

the manner as suggested by learned counsel for re~pondents 

becaus~~ it furthE.\1" uses the word that an employee is ent.ttlecU 

for two financial upgradations availed from the grade in which 

l!'.HlllP loy ~.'.!e was a p poi. r1 ted as a {jj.J:.·_.~_g_t. ............. .L.!.?._Q.LLJ ... tt .. ! ... Since the 

document of the depa1 .. trnen t itself shows that. the app 11 cas~t·s 

were appointed as SI (Steno)~ so they are to be deemed as a 

direct recruit when they were appointed as Sl tSteno) so ~ey 

arE.~ to be given two financial upgradations in t11e car·eer of 

Govt. SSI'Vice. Thei i' service star· t.s fr·orrt the dd.Y thE~Y were· 

··:~ppo.i..nted as di.r-ect Sl tSteno). From U1e dir-ect r·ecruitment 

o"f· s 1 (Steno) during the period of 24 years as env1saqt'.Hi ir1: 
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ACP Scheme they have got only one promotion as Inspector 

(Stene) so they are entitled to the second ft. n<::l.ncia. :u. 

upgradation as per the ACP scheme itself. 

13. Para 5. 1 furthe1·· says that if an employee h•·::l'.'" alr('.~•·::l.dy go·tt. 

ooe regular promotion then he shall qualify for the second 

financial upgl~adation or1 completion of 21.~ years of r·':'.HJullar· 

·.::..ervice. But in this case applicants have already completed 

Z'{ yea1As of service and they haVE-} got only one Pi"omoti()n fromu 

tBlie date they were appointed as Sl ( St~~no), so they are 

entitled to the second financial upgradation from the ~te 

tluey (~omplE~ted z 4 years. 

'14, 1#e i:ind that the OA deserves to be allowed. Accor·dingly, 

we allow the OA and direct the l'espondents. to give:.' them ·::.:,('_'concU 

financial upgradation on completion of Z4 years of service as 

per the ACP Scheme. This exercise shall be completed withi~ a 

period of 3 months from the date of receipt of a copy of this 

order. 

( R. K .. UPAOHYAYA 
Membt.~r (A) 

( JULDIP S'LNGH 
tvlember ( J) 


