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ORI E R _(ORAL)

By Sh. Kuldip Singh, Member (J)

This 1s a joint application filed by 2 applicants as
they have a common girievance with regard to the grant of
second financial upgradation under the Assured Career
Progression Scheme launched by the Govt. vide QOPT OM dateni
9.8, 99. Both the applicants have made a representation for
grant of second financial upgradation but the same had been

rejected by the respondents.
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2, racts in brief as alleged by the applicant are that both
the applicants jolned the service underr the respondents i thes
B58  @s Stenographer Grade-111. Thereafter applicant No.Z was
appointed as 81  (Steno) in the combatised cadire of 558 ax
direct recrult on 6.3.1970. Applicant No.l was appointed
similarly as &1 (5teno) in the combatised cadire of =S58 o
.10, 1971, On 8.5.92 applicant No.Z was given promotion to
the post of Inspector and applicant No.l was  glvenr #ls
promation  to the post of Inspector (Steno) on 30.10.199%. It
is stated that they had been stagnating in the fTeeder  grads
for  more than 24 vears. It is further stated that DOPT vide
thelr scheme dated 9.8.99 pertaining to Assured Careey
Progiression  Scheme had accorded grant of at least two
financial upgradations to Govt. servant who stagnate iiv  ths
same grade for more than 12/24 vears. Hence applicant submit
that <since they had stagnhated foi more than 24 years, o they

are entitled to the benefits of ACP scheme issued by the DOPT.

3. OA 13 being contested by the respondents. From the stand
tekenn by the respondents 1in the 0A, it appears that the
respondents have treated as 1f applicants had been piomotect
from the post of Stenographer Grade-111 to the post of 51
{(Steno’} and they were given second promotion from the post of
SI (%teno) to Inspector., Thus, according to the respondents
the applicants have got two promotions iir theli career, s
they are not entitled to two fimanclal upgradations as

envisaged undeir the ACP scheme.

4. Applicants challengling the stand of the respondents stated
that initially applicant had joined the department &=

Stenagrapher  Grade~fIL  but the post of $I (Steno) is in  the
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combatised cadre and is the base post without having a feeder
grade, therefore there was no question of any persorr being
promated to the saild post as $1I (Steno) and the only manner in
which this post of S1 (Steno) could be filled up is by way of
direct  recrultment. [t 1s also pleaded that hierarchy of
promotion in civilian cadre are different and in combatized
cadre  are different. A Stenographer in the civilian cadre is
eligible for promotion to the post of Personal Assistant,

Frivate Secretary and then Assistant Director {(Admn.) whereas

51 (5teno) in the combatised cadre has only one promotion
grade  1.e. Inspector (Steno). Therefore, the department

cannot considerr the appointment of the applicant i the

cambatised cadre as promotion from the civilian cadre.

5. Respondents in  thelr reply still insist that both ths
applicants are promoted as 51 (Steno). Respondents further
submitted that the post of Stenographer Grade-111 was L Lhss
pay scale of Rs.130-280 and post of SI (Steno) was 1n the pay
scale of Rs.210-320. Thus, 1t was a pEomotion for
Stenographer Grade-I1LI and entry in the service book also show

that they were promoted and there have been no  entry  made

apout  their technical resignation and about thelr appointment
as direct recrult 81 (Stenol. Respondents deny that oiwvilliai

cennot be promoted to the post of 81 (Stenol).

6. Respondents have also taken an objection that SSE 1z =
berder guarding force, so it is outside the jurisdiction of
the CAl and since the applicant s themselves state thai  thew
ate in the combatised cadre and the relevant reciruitment rules
also state that they aire part of combatised cilerical Cadr s
under  Rules of 19838, s0 they are outside the jurisdiction of

the Tiribunal. 1t is furthei stated that applicant s have ot
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sgbstemmtiated their claim by producing documents to show that

Yhey were recruilted directly to the post of 81 (Steno) i S58.

S0 respondents insist that since the applicant s have got two
promotion one from Stenographer Grade—~lll to §1 (Stenal! anc
another from S1I (Steno) to Inspector (Steno). So they are not
entitled to the second financial upgradation as envisage:s

usder the ACP scheme.

/. We have heard the learned counsel for the parties and gone

thirough the record.

8. As regards  the preliminary objection about the

juirisdiction of the Tribunal is conceirned, amhlioanti & s
placed on record an order dated 16.6.99 which shows that the
post of Inspectoir (Steno) which was being occupied by the
applicants has been switched over to the post of LInspector
(GC) 1i.e. General Cadre and P35 (GC) and as such they ars
appoirnted in the pay scale of Rs.6500-10,5%00 and they have
taken over as S0 (GC) and PSS (GC) which post haz been i eated
under Cabinet Secretariat order No.A-11011/02/98-D0-1~33 dated

14.1.99 with simultaneous abolition of one post of Inupector

and 3 posts of Inspector (Sterno) on the combatised side. Ye)

on the basis of this, learned counsel for the applicenic
sgbmi tted that though they were holding the post of combatised
Inspector (Steno) since they have been switched over to  thss
post of SO and PS, so0 this Court has got jurisdiction to try
this petition. This document 1s not denied by the respondents
and r1eading of this document showse that the post of Inspector
on the combatised side has been abolished and same has  besi
swltehed over to Civilian General Cadre as 50 and PS.  Hence,
orn  the basis of this document it can be safely saild that this

lribunal has Jurisdiction to  try the petition as the
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applicant s post of Inspector (Steno) which was earlier a

combatised post has been converted to the post of S0/% which

iz of a General Cadre. S0 the objection with regard to the
juirisdiction of this Tribunal does not lie.
g, Mest issue to be resolved 1s whether the applicant s were

appointed directly to the post of 81 (Steno) or they  ware
promoted from the post of Stenographer Grade-l1l to the post
of 81 (Stenol. In this regaird, counsel foir the applicant bas
iavited our attention to a document Annexure A-Z which 1is
issued by respondents itself with regard to one of the
applicant, namely, R.K.Puri. TIhis document is dated 21.3.2002

and it reads that "in modification of the ordeir dated 78.8.71%

Sh Puri  is appointed as SI  (Steno) in the scale of
Re.210~-10~-320 w.e.f. 11.10.71 instead of promoted as i lies

ientioned in the aforesaid order.” Thus the department itself
uses the terminology of appointment instead of promotioi and

had wmodified the order of promotion issued in the vear 1971

itself. Similarly in  the case of one another emploves,
name ly, Sh. .6, Karakoti which speaks about a technical

resignation of the similarly placed employee whose name 1=
also  menloned ln the list pertalning to the switching over to
the post from combatised cadre to the general coadre. Thereils
another document which also shows that at the time of
appointment as S1l (Steno) these people were also medicallwy

examined whereas 1t 1s a commonh knowledge that in case of

,\/o

promotion no medical examination is conducted. But still ths

respondent s counsel insisted that it was not & direct
appointment to the post of S1 (Steno) but 1t was «oily &

promotion from the post of Stenographer Grade-ifI11.
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i,  In our view the contention as raised by the respondents
%hat the applicants have been given promotion to the post ofF
51 (%teno) is not tenable because on the face of the document
issued by the respondents themselves on 21.3%.2002 as they kad
mdified the order and they themselves have substituted the
woird promoted to that of the word appointed’ =o this is toe
be taken as a direct recruitment to the post of SI (Steno) and

not as a promotion.

IE.  However, counsel for respondents still insisted that even
if  the posting of the applicant as $1 (Steno) then aleo under
the ACF  scheme the applilant 1s not entitled for another
upgradation since in the entire Govt. serwvice applilcant 1s bt

be iven Lwo upgradation and since applicant nas availled that

s0o  he 1s not entitled to the upgradation. 1n  this vegard,
colttize ]l For applicant referred to para 5.1 of the ACP  scheme

issued by the DOPT. Fara 5.1 1s repiroducted hereln below.

“Two financial upgradations under the ACP

Scheme in Lhe entire Government service

careerr of an employee shall he counted
against regular promotions (including in-situ
promotion and fast-track promotion @awvallad
througn Limited departmental competitive
examination) avalled firom the girade i which
an  employee was appointed as & direct
reclrult. This shall mean that two fimancial
uosgradations under the ACP Scheme shall be
avallable only 1f no iegular proot ien s
during the prescribed periods (12 and 24
years) have been avalled by an employes. IT

an  amployee has already got one regulai

[\/.
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D promotion, he shall qualify for the second
financial upgradation only on completion off
Z&8 vyears of regular service under the ACP
Scheme. I case two pirior wiomotions o
regular  basis have already been received by
an  emplovee, no benefit under the ACP HZchems
zhall accrue to him."
12, Counsel foir applicant had relied upon the words " in  ths

entire  Govt. service 1in the first line of the para %.1 and

7K

submitted that the financial upgradation in the ACP scheme 13

te b& given in  the entire Govt. service career of an
employee. On  the basis of the same counsel foir respondents

submitted that since the applicant had joined as Stenographer
Girade~111 they got the financial upgradation when they wers
posted as S (Steno) and the second financial upgradation when
they wei2 posted as Llnspector (Steno), so Lhey are #olk
aptitled for any financlal upgradation under this scheme.
However, para 5.1 of the ACP scheme cannot be interpreted i
the manner as suggested by learned counsel for respondents
because it further uses the word that an emplovee is entitled
for Lwo financial upgradations availed from the grade in which

aaplovaes  was appointed as a direct recrulit, $ince the

document of the department itself shows that the applicast=
were  appointed as SI (Steno), so they are to be deemed as &
direct recrult when they were appointed as S1 (Hteno) =g thew
are Lo be given two financial upgradations in the career of
Govt. service. Their service starts from the day they weps
appointed as direct S1 (Steno). From the direct recruitment

of 81 (Steno) during the petriod of 24 vears as envisacged i

b
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‘he ACP Scheme they have got only one promotion as Inspector
(Steno) so they are entitled to  the second financial

upgradation as per the ACP scheme itself.

13, Para 5.1 fuirther says that if an emplovee has alreasdy got:
ORe  vegular  promotion then he shall gualify for the second
- financial upgradation on completion of 24 vears of vegular
service. But in this case applicants have already completed
24 years of service and they have got only one promotion from
the «date they were appointed as $S1 (Steno), s0 they are
entitled to the second financial upgradation fiom the  date

they omnpleted 24 vyears.

‘\—/\ 18,  We fihd that the 0A deserves to be allowed. Accordingly,
we allow the OA and direct the respondents to give them =zecond
financlal upgradation on completion of 24 vears of service as
per the ACP Scheme. This exercise shall be completed withia =
period of 3 months from the date of receipt of a copy of this

order.
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{ R.K., UPADHYAYA ) ( RULDLP SYINGH )
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